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ADVERTISEMENT. 


HE Anke would be wanting in that due 

5 reſpect which every individual owes the 

public, if ſhe did not acknowledge her grateful 
ſentiments of the very favourable reception they 
have given her firſt Volume. The beſt return ſhe 

can make to the friends of Liberty. and the con- 

ſtitution is a diligent perſeverance according to 

the out laid down 1 in the introduction. 


4 


| She flatters herſelf that he ſecond volume will 
be received with the ſame candor as the firſt, 
knowing that it hath coſt her much more pains | 
and labour, well beſtowed if they at all contri- 
bute to the ends e in this 3 at- 
= tempt. | 


im The iced os time in this Volume i is mort, but 
che judicious will perceive the difficulty of drawing 
theſe important tranſactions into a narrower com- 
pPaſs, without depriving the reader of neceſſary in- 
formation, and cetcating' the great intention We - 
the work. N 
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CHARLES * 
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pO to Ne Rochelle. dat of Richi bun. 
"Another attempt to relieve Rochelle. Rochelle 
" taken by the French xing. Peace toncluded with 
France. — Merchants impriſoned. — Wentworth 
"bought off from the popular party. —New Jeff ons 
f parliament.— Diſſolution. e of 5 


| veral members of: Parliament. N 


HE Petition of Right, dna it aid 7 not 
produce a change in the conſtitution, yet 
it confirmed to the ſubject every privi- 
ie which their. anceſtors had, for any length of 
time, enjoyed, ſince the Norman Conqueſt had 
given the fatal blow to that enlarged ſyſtem of li- 
berty introduced by the Saxons. Notwithſtand- 
dg the importance of this event, no leſs threat? 
Vor. II. 1 ening | 


Ann. 1628, 


730 


2 HISTORY OB ENGLAND. | 
Ann, 1625. ening were the ſymptoms at the breaking up of 
this parliament, than had been thoſe that attend - 

ed the preceding ones: A precipitate concluſion 

of the ſeſſions; anger and diſtruſt. on both ſides; 

8 remonſtrance compoſed of diſgraceful truths, 

that ſet in a full light the infamous practices, and 

\ © contemptible management of the government, 
Had Charles given his extorted aſſent to the Bill 

of Rights with a ſeeming alacrity, the Commons 

would have” been inclined to have thrown the 

mantle of oblivion over paſt offences; but his 
evaſions and delays had not only excited a dange- 

rous jealouſy, but had taken away all pretence of 

merit from the forced compliance. This head-. 

ſtrong prince, notwithſtanding he had received 


the greateſt ſubſidy that was ever granted to any 8 
king of England; notwithſtanding the manifeſt 8 
indications which the parliament had ſhewed that "© 
they intended to give him a legal right to the re- ea 
venue ariſing from tonnage and poundage; con- li 
_ cluded the ſeſſions with indecent warmth, becauſe of 
the Commons had declared that he had no right & 
to ſuch impoſitions without conſent of parliament. 1 
Had he ſquared his conduct by the rules of cam- en 
mon policy, on the remonſtrance preſented to him W 
on this ſubject, he would have offered to have Co 
prolonged the ſeſſions till a bill of tonnage and tie 
poundage could have been perfected. This would fle 
fave diſtreſſed the popular members, who ſuſpect- 1 
ing that he would ſoon violate the laws he had ſhes 
lately confirmed, when releaſed from the ſhakles cn 


 . of a parliament, wanted to leave him in a fitua- ard 
' ion that would render another meeting of this 41 
aſſembly neceſſary; and had carefully avoided 
touching on this captious ſubject till the Petition 
of Right was clearly paſſed. This ſagacious con- 
duct in the Commons, no doubt, aroſe from the i and 
impolitic arguments which had been anna fs 
urged * the courtiers to bring them to comp wn | parl 
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CHARLES: 1. 


3 


wich he demands of the crown. They * Aun. 1628. 


voured to intimidate, by repreſenting Hl if mi- 


-niſterial meaſures were oppoſed, the king would 


aſſume every part of the legiſlature, and govern 


without parliaments. Theſe ſuggeſtions might 
give warning, but could not ſtrike terror. Such 
a government muſt ever be regarded as a tyranny, 
and conſequently its duration be very precarious; 
= whereas if, with a preſervation of the forms of the 
conftitution, the Commons had tamely yielded to 
the King the power he had aſſumed, Liberty would 
have been irrecoverably loſt, and abſolute monat. 
chy eſtabliſhed by la w. 
Tux numberleſs ange in which Charles had 
violated the laws of the land, rouſed the attenti- 


on of the nation to develop the real genius of the 


conſtitution; and the accuracy with which the 
Commons at this period examined the legal rights 
of the monarchy, may be attributed to an impo- 
litic exertion of power, that crouded into one point 
of view all the  opprefive uſurpations of the 
- crown. . 
Tur firſt military exploit which the winter Attempt to 
engaged i in after the diſſolution of the parliament, relieve Ro- 
Was an attempt to relieve Rochelle. At the preſ- chelle. 1 
ſing inſtances of the duke de Soubiſe, and depu- 
ties from this town, the earl of Denbigh, with a 
fleet that conſiſted of ten ſhips of the line, and 
ſixty ſmaller veſſels, was ſent to ſuccour the be- 
ſieged with a recruit of men and victuals. A 
complication of treachery, ignorance, and cow- 
ardice, that appeared in the conduct of this expe- 
dition, rendered it abortive; and Charles was ei- 
ther apparently betrayed by his ſervants and crea- 
tures, or himſelf an accomplice in a deceit that 
muſt needs prove the ſhipwreck of his conſcience 
and his honour, and the diſſipation of that trea- 
ſure which he had dearly purchaſed from the laſt | 
amen. May the firſt, the * fleet an- Du Cheyne. 


* 7 chored 


I 4 e HISTORY OFENGLAND: 
Ann. 1626. chored at Charleboy, in the road of Rochelle; 
the eighth day, by the means of a high tide, Sy | 
a ſtrong fayourable wind, a ſhallop, that carried 5 
the news of their arrival, got fate ! into the har 
bour. Bro = 
THz PET arts this Wente of the - ap- 
proach of their allies, erected ſignals on the top 
of their towers, and diſcharged their cannon, to a 
ſhew that they were ready to attack the enemy, 
and favour, by a diverſion, the entry of the deſ- 
tined ſuccours. After an ineffectual attempt to 
paſs a bar which the French had made to prevent 
the paſſage of the Engliſh ſhips, a council of war 
was called.) 'The majority of the Engliſh cap- 
tains gave it as their opinion, that the Rochellers 
had deceived them in their account of the facility 
of the enterprize. The vice-admiral and another 
officer, named Car, exclaimed againſt the back- 
wardneſd of the reſt; and the French hugonots in 
 —_ tze fleet, whoſe whole forces conſiſted of two or 
=. three and twenty ſmall veſſels, offered, with the 
= aſſiſtance of four merchant-ſhips well armed, and 
5 8 fire-ſhips, with a proportionable number of 
1 ſoldiers, to fling ſuccours into the place: With 
cis offer the Rochellers agreed to pay for all the 
Engliſh ſhips, that might miſcarry in the attempt. 
Denbigh. excuſed himſelf on the impracticability 
of it, and on the words of his commiſtion, which 
were, not to fight unleſs previouſly attacked by 
the enemy. He: obſtinately refuſed to give any 
aſſiſtance towards the relief of the diſtreſſed town; 
and notwithſtanding the tears and prayers of the T 
oy —_ from Rochelle, he ſet fail and returned to p. 
= Ep VE Parl. England. On the depoſition of Andrew Le Brun, 13 
1 pang eq a Frenchman, concerning Denbigh's remiſſneſs, a a 8 t 
| letter was ſent by the council to the lord high ad- 8 
miral Buckingham, ſignifying, that it was the © ve 
king's pleaſure that the earl of Denbigh, with an FF 
dee to * fleet of DARE? * Pee pafech at. 7 
5510143 Portſmouth " 


— 


Le K — 


Tv race o Ss 


r s 


| 3 and Plymouth. ſhould return back to Ab. TTY 
Trcheve the town of Rochelle. This mandate was v. 888. 
diſobeyed. Denbigh remained at home; and III p. 8 


Buckingham, who entertained the project 42 ap- 


pearing once more in a military capacity, cauſed 


ten ſhips to be built, with other preparations to- 
© wards the fitting out a naval armament that ſhould 


= be equal to the 0 the commander. The 
= carl of Marlborough, t 


diſpoſition might be a bar to the deſtined expenſe 


5 of the expedition; and Sir Richard Weſton, the 
= preſent chancellor of the Exchequer, a notorious 
| papiſt, and an approved creature of Buckingham, 


was promoted to the treaſurer's ſtaff, with the ti- 
tle of earl of Portland. On the vaſt preparations 
made for this. expedition, it is reported that all 


the ſubſidies given by ment had been ex- . 


= pended. 


| BUCKINGHAM had repaired to Ri in Death of 
| order to ſurvey the preparations for the intended Bucking- 
5 embarkation, when, on the twenty-third of Au- ham. 


guſt, whilſt he was talking with warmth to the 
duke de Soubiſe, and other French officers“, on 


his inclining his head to give directions to Sir 


Thomas Fryer, he received a deadly wound from 
an unſeen hand, that ſtruck a knife into his heart. 
He withdrew the fatal inſtrument, fell proſtrate on 
the ground, and expired inſtantaneouſly , to the 


Buckingham had been communicating ſome advices 
he had received, as if a convoy had got into Rochelle. 
This he communicated to the duke de Soubiſe, and the 


French gentlemen in his train, who inſiſted with great 


vehemence that this advice was talſe, and in intended 


to retard the expedition. 

f Clarendon, in his pompous dae * the il Wars, 

i very ſeriouſly tells a long ſtory of the ghoſt of Sir George 
Villiers, the father of Buckingham, ' appearing ſeveral 

times, and preſaging the death of his ſon. Clarendon's 
Hi 228 4 the Civil 1 fol. Ox. 1702, vol. I. p. 34. 


ſh: ſurprize 


e preſent treaſurer, was 
diſmiſled from his office, as a man whoſe frugal 


* 


ls HISTORY or ENGLAND. 


Ahn. n; 1648. Re and horror of the by-ſtanders, who bel 
wioich ſuſpicious aſpects on the French gentlemen, 
Mikes n_— geſticulations had been very vehement in 
this converſation... The zeal of his attendants, 
who were running about with drawn ' ſwords, in 
queſt of the aſſaſſin, might have been productive 
ok miſchief, if, in the midſt of the confuſion, a 
hat had not been found, in the inſide of which was 
ſewed a paper that contained part of that remon- 
ſtrance of the Commons which declared the de- 
funct an obſtacle to the peace and ſafety of the 
kingdom, and the prime cauſe of all its grievan- 
ces. This diſcovery preſerved the foreigners from 
the danger of a maſſacre. It was immediately 
concluded that the owner of the hat muſt be the 
murderer. In the midſt of the anxiety that the 
apprehenſion of not overtaking the fugitive occa- 
ſioned, a man ſtepped forth, and preſenting him- 
. {elf to the company, ſaid, « ] amthe perſon who 
vol. I. p.635. committed the action; let not the innocent ſuffer.” 
I his aſſaſſin proved to be one John Felton, a man 
that was brave, honeſt, and conſcientious; but 
melancholy, revengfull', and enthuſiaſtical. He 


— 


DAYS 2 


2 


If 


= 


22 


had ſerved in the ſtation of a lieutenant under 
Buckingham, in his expedition to the iſle of Rhee, of 
and had concieved a perſonal averſion to him for Jo 
his having promoted an officer over his head T. . 
The loud complaints of the nation, coinciding eſt 
with his private reſentment, inflamed the melan- ſut 
8 revengeſul humours 1 in his compalifion to a fo 

i Felton having roceived'an injury, cut off a piece * . Pu 
his little finger, and ſent it with a challenge to the gen- vo! 
tleman who had affronted him, with this meſſage: That tha 
he valued not the expoſing his whole body to deſtruction, thi 
ſo he might have an opportunity to be revenged;” nu” tha 
worth, vol. I. p. 638. | rid 

+ Beſides this. injury, he had has waited in vain for | +66 


his arrears of . e Hz Li of England, vol. III. 
1 9 1277 
black 


a . 
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= black phrenzy, and his enthuſiaſm prompted him Ann. 1 
= to render himſelf, by indirect means, an in- 
ſtrument of juſtice on the declared enemy of the 

- public. A el! e 


Tuvs, by the arm of a melancholy lunatic, fell 


W this object of almoſt univerſal hatred, George 


Villiers, duke of Buckingham: a man, of memo- 


rable inſufficiency as a ſtateſman and a ſoldier; 

who, with no other eminent qualities than what 
were proper to captivate the hearts of the weakeſt 

part of the female ſex, had been raiſed by theſe 


qualities to be the ſcourge of three kingdoms; 
and, by his peſtilent intrigues, the chief cauſe of 


that diſtreſs which the French proteſtants at this 
time languiſhed under: a man, whoſe extraordi- 
nary influence over two ſucceſſive princes, will 
ſerve, among other examples of this kind, as an 


everlaſting monument of the contemptible govern- 
ment that magnanimous nations muſt ſubmit to, 


_ who. groan under the mean, though oppreſſive 
yoke of an arbitrary ſway, entruſted to the caprice b 


of individuals. 


Tux expenſive parade of the courtiers in theſe 
times, and the glitter that ſurrounded the minions * 
of royalty, can be by no ſingle example ſo fully illuſ- 
trated as by the account of Buckingham's body- 
ornaments: The jewels he left behind him were 


eſtimated at three hundred thouſand pounds; a 


| ſum which, at the intereſt that money then bore, 
would have brought in an income of twenty thou- 


ſand pounds a-year. Charles was performing a 


public act of devotion. when the death of his fa- 


vourite was made known to him: The compoſure 


that appeared in his countenance on the recital of 

this aſſaſſination, gave the by-ſtanders a notion 
that he was not diſpleaſed with an incident that 

nd him of the man who effectually deprived him 


of the love and good opinion of his ſubjects. His 


| after-deportment convinced the public that he re- 


__ © tained 


" 


2 
628. 


| 


1 


Ann. 16282 Ip 5 3 | aff-&ion 1 to 92555 memory that 


"0 this action. Ruſowarth, yol, I. p. 638. 


e had ſhewn to his perſon. He not only conti- 
nued to heap favours on his whole tribe of kin- 
dred, but on all thoſe dependents which had at- 


5 tached themſelves to his fortune; and paid a vaſt 


debt which he had contracted *. Felton was car- 


ried to London, where he underwent ſeveral exa- 
minations before the council. Laud, Who had 
peen lately promoted to the biſhoprick of London, 


ſuggeſted a ſuſpicion that the Puritans were at the 

bottom of the miſchief, and threatened the delin- 
quent with the rack +. Felton told them that if 
that was to be his caſe, he did not know: whom, he 
might name in the extremity of torture; and if 


what he ſhould then ſay was to go for truth, he 


could not tell whether his lordſhip the biſhop 1 0 


»Charles was within ſoils miles of Portſmouth when 


the account of his favourite's death was made known to 


him. He was on his knees at prayers; no diſcompoſure 


appeared in his actions, nor alteration in his countenance, 


till the ſervice was over, when he retired to his chamber 


and threw himſelf on his bed; where he gave vent to his 
ſorrow in a flood of tears, and paſſionate expreſſions of re- 


gard to the memory of the deceaſed, Clarend. Eft. 
vol. I. p. 2 


It was reported that Charles, to ſhew his affection for 


| His departed favourite, gave a command for a magnificent 
funeral. The treaſurer diverted the projet by telling him, 
that the teſtimony of his favour would be more laſting, 
if, inſtead of that tranſitory pomp, he was to erect a 
ſtately monument to his memory. Charles aſſented to 


this propoſition ; but when he renewed the ſubject of the 


monument, the treaſurer evaded the King's intention by 
the following ſpeech : „ Sir, I am loth to tell your maje- 
ſty what the world will ſay, both at home and abroad, 


if you ſhould raiſe a monument for the duke before you 


erect one for your father.”* The Tg of rt ts - Fa L. 


fol. ed. 1665, p. 91, & ſeg. ; 
lle had been frequently examined concerning this 
queſtion, and conſtantly denied that he had any prompters 


E London, 


ry 
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700 London, or Which of the lords at the el Anno 1628. 
boa, be might agcuſe.; for torture would drax 


unexpected things from Kim By a reſolution of 
the: King and council, the judges were conſulted 
on the queſtion, whether Felton might legally be 
put to the torture? The judges determined in the 


negative; and the king graciouſly declared, that 
ſince it could not be done by law, he would not, 


in this point, uſe his prerogative. On Thurſday, Ruſhworth, 
the twenty-ſeventh of November, Felton was vol. I. p. 640. 


Whitlock, 
fol. ed. 1 


brought to his trial. The unhappy enthuſiaſt ſelt 


ſo exquiſite a remorſe for the crime he had com- 
mitted, that on the. court's paſſing ſentence of 
death upon him he offered that hand to be cut off 
which did the fact. Though the court diſclaim- 
ed this requeſt, as not within the compaſs of the 
law, and out of their power to grant, Charles ſent 


to the judges to intimate his deſire that Felton's 


hand might be cut off before execution of the ſen- 


tence of death. The judges returned anſwer, 


that the king's will could not be comphed with; 
For in all murders the judgment was the ſame, 
"unleſs when the ſtatute of the 2 5 E. III. altered 8 
the nature of the offence. 


Ox the death of Buckingham, im WEI Rymer's 
of the fleet deſtined to the relief of Rochelle was Fœdera, vol. 
given to the earl of Lindſey. Notwithſtanding XVIII. p. 
the money that had been already expended, when 1043. 
the ſhips ſtores came to be inſpected, they were 
found deficient both in quantity and quality; and 
the preparations were not ready till the eighth of 
September, when the French had finiſhed a mole 


acroſs the harbour, which rendered the relief of 


"WE town very difficult, if not impoſſible. When 
the fleet came before Rochelle, they madeſeveral 
vain attempts on the mole; two days were ſpent 
in cannonading the works, without damage on 
either fide; and the duke de Soubiſe began to 


A that the _— commander, who had ſent 
ſeveral 
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ou 1648. an private meſſages into the French camp, 


was treating ſeparately with the enemy, On re- 


| S intelligence that the town could not hold 


dodut above two days, he offered, with the French 


Rochelle 


taken. 


ſmips, to attempt the mole, if the Engliſh would 


promiſe to follow him. The count of Laval pro- 
poſed, with artificial mines, contrived in three 


_ ſhips lined with bricks, to attempt to blow it up. 
Both theſe propoſals were rejected in a council of 
War, and more time conſumed in fruitleſs can- 
nonading. The Engliſh captains in the fleet, who 
had been all of Buckingham's nomination, and 


who had hitherto refuſed to aſſent to any effeCtual 
method of combating the obſtacles that prevent- 
ed the flinging in relief to the town, at length 
determined, in a council of war, to make one de- 
ciſive attack. Before this could be put in execu- 


tion Rochelle was forced to capitulate *. It exhi- 


bited a ſcene of miſery that even pride, bigotry, 
and x "wag luſt of power, could not behold with- 


out emotions of compaſſion : The vain-glorious 


Ruſhworth, Richlieu, in the midſt of his exultations for the 


l 3 vol. I. P. 636. ſucceſs of his projects to forge everlaſting chains 


for his countrymen, with his pupil-monarch, bred 
in the ſchool of deſpotiſm, and trained in thoſe 


principles of tyranny that render conſcience an ac- 


complice to acts of cruelty and injuſtice, on view- 
ing this horrid theatre of human ſufferings expreſ- 


i. ſome marks of ſorrow and regnet. Of twen⸗ 


| bf * . the mayor of this town, who had made "20 


obſtinate a defence, going in his formalities to receive the 


conquerors, was told by Richlieu, that he muſt diſmiſs 
his halberdiers, for the king would be ſole maſter and may- 


or of Rochelle. He anſwered, with a ſpirit truly noble, 


„If T had known you would not have kept your word 
with me, the burghers ſhould have defended themſelves 


to the laſt man, and I would then have buried = 3 


under the ruins of the town.“ TLarrq, vol. I, p. ml 


ty-two 


being in number ſufficient, or in a condition to Charles, 5 | 


the expoſed carcaſſes, the dying.carried their own 
coffins into the church-yards, and there lay down 


= humanfleſh, and other diſtaſteful food, had been the ed. 1716, _ 
only proviſion on which theſe martyrs to the cauſe vol I. p. 206. 
= of Religion and Liberty had for ſome time fed. 

The few inhabitants that ſurvived theſe miſeries 


virtue has over a people actuated by a juſt ſenſe 


mind above the ſenſe of evils that are the moſt in- 


man Catholic religion, deſtroyed the fortifications, 


The original edi& was veſted in the hands of the 


held. their ſynods, and all thoſe general aſſemblies in 
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ty-two thouſand perſons who had been ſhut up in Ann. 1628. 
the town, four thouſand alone ſurvived the hard- Sanderſon, 


ſhips that they had undergone. The living not Hiſt of King 


bury the dead, vermin and birds of prey fed on H. L. p. 93. 


and breathed their laſt. Rats, dogs, cats, mice, Larrey, 8vo. 


appeared like the ſkeletons of men. The tory of 
their ſufferings ſhews the mighty influence that 


of freedom, that it not only over-ballances every 
motive of ſelf-preſervation, ſubdues thoſe frailties 
that are inſeparable from humanity, but raiſes the 


ſupportable to the nature of man. Rochelle thus 
reduced in the face of the Engliſh, their fleet ſail- 
ed home ; and the French monarch, with his mi- 
niſter Richlieu, entered the conquered town, 
where they re-eſtabliſhed the exerciſe of the Ro- 


and deprived the inhabitants of all the privileges 
they had enjoyed from the edict of Nantes in the 
year 1598*. Lewis, who had obtained a com- 
pleat victory over a handful of brave men, ſhut 
up within the walls of a town, beſieged by land 
and by ſea with the whole force of the French na- 
tion, returned to Paris, in which place he tri- 


Rochellers, who preſerved it in their town till its deſtruc- | _ 
tion, as a ſacred depoſit. In this fortreſs the reformed 


which they conſulted on their common intereſt. More- 
ris vol. VII. P- 154 & /eg. | ke. 
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Bum 1625 umphed with as much oſtentation as if he had de- 


HISTORY OF ENGLAND. 


fended his country from a formidable invaſion. 
Tur reduction of Rochelle, the ſtrongeſt town 


by that the French proteſtants poſſeſſed; and the on- 
3 55 remaining bulwark of Gallic liberty, was an ir- 
recoverable blow to the reformed, and a neceſſa- 
ry ſtep. towards the eſtabliſhed deſpotiſm of the 
French monarchy. The bigotry. of its ſubjects, 
notwithſtanding that the conſequences of this ca- 
taſtrophe were obvious, aſſiſted their ſovereign in 


this fatal conqueſt with an admired alacrity one 


Bchard, fol. ſenſible Frenchman, the mareſchal de Baſſom- 


ed. 1720, 
P. 440. 
Ruſhworth. . 


piere, alone excepted, who ſaid, © I think we 
ſhall be at laſt ſuch fools as to take Rochelle.” 


Ox the return of the fleet to England. the earl 
of Lindſey made ſundry complaints on the beha- 


viour of his officers, of the badneſs of the proviſt- 
ons, tackle, and other neceſſaries for the expediti- 
on. An inquiry was ordered on the report of 
theſe particulars: After ſome of the officers had 
been confined a ſhort time, and commiſſions iſſu- 
ed to try others, the affair was entirely dropped. 
Many hiſtorians have charged Charles with the 
guilt of being an acceſſary to the deſtruction of the 
town of Rochelle. If we acquit him of this black 
treachery, it muſt be at the expenſe of his under- 
ſtanding. It appears plainly, that if his intentions 
were honeſt, he was groſly abuſed by the people 
he truſted. -. Whether the remiſſneſs of their Con- 


duct was occaſiqned by the intrigues of the Queen 


his wife, Who had now gained a mighty influence 
over him; whether it proceeded from Buckingham, 


whom report avers to have facrificed Rochelle to 


the cajolements of the court of France, and to the 
romantic: project of an amourous connection with 


the” Frene 1 15 muſt be left to OI ; 
458 ſince 


1 0 author, very - path to.the Stewart Wand: re- 


| lates, that 1 in the unfortunate expedition to the iſle of 


Gr HA N I ES 1 


ſince record does not afford ſufficient erde Ann. 9 g 


to warrant an hiſtorian's giving either of the 
two reaſons for matter of fact. Whether it pro- 
ceeded alone from a palpable cauſe that the men 
truſted with the execution of public affairs were 
incapable of performing any enterprize of impor- 
trance; certain it is that the Rochellers had endur- 

ed all their extreme miſeries through the promi- 
ſes of Charles, and had been prevailed on to com- 
menee hoſtilities, not only by the circumſtances of 
= their" affairs, but by. the united force of the 'moſt 
W earneſt perſuaſions, and the moſt flattering _ 
= a ances of protection from the king of England. 


Tux perſecution of the reformed. churehes Was Ruſhworth, 
fs violent, after the reduction of this fortreſs, that vol. I. p. 636. 


they were again obliged to implore aid of Charles: 
this they did in theſe terms; That what they 
wrote was with their tears and their blood This 


emphatical expreſſion had no effect: A treaty peace con- 
of peace was now on foot between the two cluded with 


Fons; it was concluded in the beginning of the France. 


1} following year, without any ſtipulations for the i in- Du Cheyne, i 
= tereſt or the preſervation of the French proteſtants, p. 1219, & 


though the eleventh article of the treaty between ſeq. 


Charles and the Rochellers is expreſſy as follows: Id. p. 1211, 


And in caſe it ſhallſohappen that his majeſty ſhall 
hereafter. lend an ear to propoſals of peace with 


the. moſt Chriſtian king, the ſaid people of Ro- 


Rhee, Toras, the 9 of the French . 
being much preſſed with famine, ſent a meſſage of ſur- 
render to Buckingham. Buckingham returned anſwer, 
that he doubted not but they were too courageous, and 
of greater fidelity to their king, than to render their ca- 
Me; but ſince they were obliged to yield to neceſſity, 
they ſhould have honourable terms. On this another 
meſſage was ſent to Buckingham to name his conditions. 
He deferred doing it, and the French found means to 


fling ſuccours into the caille. 1 1 Ot of K. 
, p: u F 


1 kw 


chelle 
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Ann. 1628. chelle ſhall be called to the conferences, N no 
treaty ſhall be concluded without expreſs ſtipula- 
tions that their privileges and immunities ſhall be 
_ preſerved to them, according to the inſtructions 
they are to farniſh on that head. His majeſty 
_ farther obliges himſelf to guarantee the ſaid treaty 
to them,” This treaty 47 peace between the two 
crowns of France and England, in which Charles 
ſo baſely deſerted the Rochellers, contrary to the 
articles of alliance, was in agitation before the 
death of Buckingham; and it was with a view to 
this treaty that he was appointed to ſerve in the 
laſt expedition *. The Venetian miniſter manag 
ed the negotiation, and brought it to ſuch a for- 
Wardneſs in two conferences, one with the King 
and the other with the duke, that the latter a- 
greed to conclude the whole before he failed; and 
the lord Dorcheſter was ſent to him from the 
court the very morning on which he was aſſaſſin- 
ated, when going to take horſe to finiſh the buſi- 
neſs in his maſter's cloſet. This ſecret negotiati- 
on, tranſacted without the knowledge of the 
Rochellers, at a time when they expected, from 
the faith of promiſes, written with Charles's own 
hand +, a vigorous aſſiſtance, is a very ſuſpicious 
circumſtance, =. renders it 5 that his in- 
1 | tentions 


Tn On the fabjed of his treaty, the firſt miniſter of 
both kings were to have an interview at the head of the 
| fleets and armies of the reſpective <A Hi Mice! 

Preface to Sir Dudley Carleton's Letters, p. 31. 

+ The following are two letters from 125 to the 
Rochellers, on the return of that fleet which was ſent to 
their ſuccour under the command of the earl of Denbigh. 

3 Gentlemen, 

I have been troubled to "Tb that my fleet was up- 
on the point of returning without anſwering my com- 
mands, which were to force the entry of your proviſions, 

whatever came of it; and have given it new orders to 

return into your road, and not fir till it has relieved you 
| . with 


* 
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French afterwards inſiſted on the reſtitution of 


Canada and Acadia, taken from them in this year 
15628; che only advantage that Great Britan had 

7 gained in the courſe of this i war. 
8 ochellers, and the 
1 ants, fituation of the reformed churches, 
could not fail of exciting in the Engliſh a freſh 
= diſguſt at the conduct of the miniſtry : this was 
inflamed by. many other. cauſes of complaint. 
Charles who had in ſome meaſure been the means 
= of fixing the French monarchy on the baſis of an 
= eſtabliſhed deſpotiſm, ſeemed at preſent more than 
ever determined to raiſe his own government to 
the ſame ſublime height of tyranny, and had di- 
geſted his former projects into a more regular Lare 


Tus unhappy fate of the 


of execution. The ſoldiers that ee 


| the ie expedition were not Alpa „ but 
WO, 8 | quartered : 


. wich ads, or that I —— * them. an 1 
ſtrength, for which I have cauſed men to work with all 


diligence. Be aſſured that I will never abandon you, and 
that I will employ all the force in my kingdom for your 


deliverance, until it pleaſe God to bleſs me with giving 


you an aſſured peace.“ 
0 Gentlemen, © | 
c Be not diſcomforted, 00 uh my fleet be N 


hold out to the laſt; for I am lee that all my fleet 
hall periſh, rather than you ſhall not be relieved; and to 
this end I have countermanded it, and have ſent ſhips to 
make them change their deſign that they had taken to 


come back. I ſhall ſhortly ſend you ſome number of 
ſhips to reinforce it ; and, with the help of God, the 


| ſucceſs will be happy for your deliverance.” Gutbrie, W 


III. p. 887. Lorrey, vol. I. p. 201. 


About this time thoſe may lis bad faryed abroad | 


under the command of Sir Charles Morgan, and who 


had ane] A ug time with orom reg defended Stoad, 
: i Mates | 


1 15 
wy rentions were not horjeſt with regard to this ff  fufer- Ann. 1648. 
ing deluded people, and that they were to be the 
WT neceſſary ſacrifice to the intended peace. The 


a | a 16 
1646, 


' Merchants 


 % impriſoned. 


"Y * 
* 


nis rokr O ENGLAND. 
quartered in different parts of the kingdom; ſee 


were ſent into the Iſle of Wight, ſome Ro Eſſex, 
where they committed great dutrages. 


"SINCE the laft ſeſſions of F tame} al 
wine-merchants had been committed to the Fleet 
for refuſing to ſubmit to an impoſition of twenty 


| ſhillings on the ton; and Charles declared in full 


council, that it was his abſolute will and pleaſure 
that a new duty of two ſhillings and two pence 
the hundred on currants ſnould be added to the 


old one of three ſhillings and four pence. Richard 
Chambers, a merchant, was committed to the 


Marſhalſea priſon for ſaying, © That greater im- 


poſitions were required of the merchants in Eng- 


land than in any other place, and that they were 


more ſcrewed up than the Turk.” Theſe words 
not having been expreſſed in the return of the 
writ, it was judged inſufficient, and the warden 
of the priſon directed to mend it: But the pri- 


ſoner was adviſed by the court to ſubmit to the 


lords of the council and petition them for his en- 
largement. Before this time and his ſecond re- 
turn, Mr. Jermyn, the counſel for the priſoner, 


moved that he might be diſmiſſed or bailed, as it 
appeared by the return that he was not committed 
for treaſon, and that the return did not ſne what 
the words were, whereto he might give anſwer. 


The King's attorney deſired that he might have 
time to conſider of the return, and be informed 


of the words, and that in the interim the priſoner 


to attend the council- table and petition. The pri- 


ſoner ſtood upon the juſtice of the law, and the in- 
heritance of the: ſubject. On his 1 e the 


1 7 


ſituated d 8 EY 88 eee e on the 


other fide of the Elbe, after its ſurrender were ſent to 
the king of Denmark for the defence of Luckſtat; and 
the thouſand horſe levied in Germany, for the ſervice of 
Charles, entered into the pay of the king of Sweden and 


the duke of ade — vol. I. p. 037: 


court 


"Wc. as 
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| Mn ang ery him to be bailed*; — 1 Ang 1628.) 


told him, that he was indebted to the clemency 


of the court, it being in their power to draw an 


indictment againſt him, if they would, for con- 
temptudus words. The judges, on account of 


= the bailing of Chambers, were ſent for to attend 
= the lord keeper, the lord treaſurer, the lord privy- 
ſeal, and the chancellor of the dutchy. The lord 


keeper declared to them, that the enlargement of 


Chambers was without due regard had to the pri- 
vy-council,, they not having been previouſly made 
acquainted. with it. The judges. excuſed them-_ 
ſelves by ſaying, that the lord chiefjuſtice had ac- 
quainted the lord keeper in private, before they - 


had proceeded to bail the party and moreover 


added, that what they had done in that affair was 
= according to law, juſtice, and conſcience. On 
ſchis they. were told, that it was neceſſary for the 
preſervation of the ſtate, that the power and dig- 


nity. of the council-table ſhould be preſerved, and 


that it could not be done without a correſponden- 
cy from the courts of juſtice. The attorney-ge- 
neral exhibited an information i in the Exchequer 
againſt Samuel Vaſſal, a merchant of Londop, for 
refuſing to pay the new duty of five ſhillings and 


bene on Sar hundred eien of currants +. 


; 4 1 J ; 0 | O . | $431 : : g >» 1 : A 1 2 a . 5 


. * ON a recognizance of four kindred und four ſe- 


curities were bound in à recognizance of an hundred 
Pounds each. Ruſbworth, vol. I. p. 640. 
+ The information ſet forth, that king James did, by 
his letters patent, command the taking ſaid impoſitions; 
that his majeſty that now is, by his letters patent dated 
the 26th of June, 2 Caroli, did, by the advice of his 
privy-council, declare his will and pleaſure to be, that 


ſubſidies, cuſtoms, and impoſt, ſhould be levied in ſuch 


manner as they were in the time of king James, until it 
might receive a ſettling by parliament; that the ſaid Sa- 


muel Vaſſal, before the 1ſt day of October, 4 Car. did 


bring into the port of London 4638 hundred weight of 
Yor. II. "I" CFurrants. 


„ 0 
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Magna Charta, and the ſtattite d :allapio' non con- 
cedendo; and that this duty was itmpoſed without 
afſent of parliament, - The barons%of the Exche- 
quer refuſed to hear Vaſſal's council argue for him; 
and ſaid that the King was in poſſeſſion, and they 
_ would keep him in its. | 
fon, and gave judgment for the King. The goods 
bf one Rolls, à merchant, and à member of par- 
liament, were likewiſe ſeized, and the ſame judg- 
ment given againſt him in the Exchequer. Thoſe 
groveling inſtruments of oppreſſion, the officers of 
the cuſtoms, Who, in proportion to the baſeneſs 
of their education, are inſdlent in office, "ſaid, 
With unprecedented impudence, „If all the par- 

liaments wete in you we would take your gbods.” 
Divers merchandizes belonging to the fore-menti- 
oned Richard Chambers, having been ſeized in the 
ſame manner, he ſued forth a writ of replevin to 
. regam poſſeſſion: The barons of the Exchequer 
Tent an injunction under the ſeal of their court, 
commanding the ſheriff not to execute the writ, or 
any the like writs of replevin that ſhould be after- 
wards ſued forth for the delivery of any goods in 
the like nature detained; and declared in court 


- 


that ſuch goods were not repleviable by law. On 


this the ſheriffs of London refuſed to execute the 
_ writ of replevin. Chambers, finding it impoſſible 
to obtain juſtice, offered to give, ſecurity for the 
payment of the duties that were demanded. The 


court refuſed to take his ſecurity, and directed 


the officers of the cuſtoms to detain double the 
value of the ſums which had been by them de- 
manded, and to reſtore the reſidue. To theſe 
"acts of violence committed againſt the London 


currants, for which he refuſed to pay duty. Ruſbworth, 
.,  * Vaſlal's goods had been ſeized and lodged in the cuſ- 


merchants, 


To this information Vaſſal pleaded the ſtatute of 


this they ſent Vaſſal to pri- 
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auſt, by levying an oppreſſive fine on the occaſion 
ot. a not, in which one Lamb, a ſuppoſed cenju- 
ror e, and a creature of che Aube 5 Buckinsben 


Nas kilede. ? 4775 
5 5 a want. n hed dern . 


vi. . 4 | x 8 # , [ 1 , by ; N 1 * 


gathered thick about him, and reviled him with the ap- 
pellation n of wirch, devil, and the duke's conjuror. He 
5 took _— at a vintner's, who, fearing that his houſe 
5 would be pulled down by the violence of the tumult, thruſt 
him out; wheretpon the mob, ſeeing that the city-guard 
were coming to his reſcue, fell upon him, and bruiſed 
7 him in ſuch a manner that he died the ſame night. The 


Oo — in this riot, but the aggreſſors were ſo faithful to 
er each other that no witneſs appeared againſt any individu- 
+ al. The court, who looked upon this action as an infult 

57 on The favourite, fined the city '60001. | e 05 . 


vol „III. p. 45. Ruſbworth, vol. I. p. 618. 


2 9 + In the beginning of this proclamation the Mig fe 
n dare, that the grounds of the ſermon were 7 laid 


and that for conſcience ſaxe. At the ſame time came out 
he two proclamations concerning recuſants: One for the ap- 
Je rehending of Richard Smith, titular biſhop of Calce- 
he dons and other prieſts and jeſuits that had taken orders 
* by authority from the ſee of Rome; and another decla- 


Ecufants, and directions to his commiſſioners for making 


the | N yay for two parts in three of their eſtates due by 
de- law. Theſe proclamations gave little ſatisfaction; the 
eſe Miſt Mbccaule the delinquents taken were thought to be 
lon treated too favourably, and the ſecond for the ſame reaſon; 
viz: The recuſants got off upon eaſy terms, by means 
rth, ef compoſitions at under-value, and by letters of gracg 
ed protection to the moſt wealthy. According to 
cuſ-ryone, the proclamation againſt the biſhop of Caleodon 


Was e at the earneſt ſolicitations of the regular 
8 50657 UB eee prieſts, 


Da. Manwaring's hit were ſuppreſſed by 


* «This eee IF Win ame ids n 
= {was coming from the playhouſe one evening, the rabble 


Wcity of London endeayoured to find out the moſt active 


W to perſuade obedience from the ſubje&stotheir fovereign; 


ring the King's pleaſure for proceeding with Popiſh- teſ- 


merchants, the court gave another cauſe of diſ. Ann. 1636, 


. 
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Ani. 1628. from eccleſiaſtical preferments in the church of 


Rym. Fad. 
vol. XIX. 
P. 26. 


: 6. 


HISTORY" oF BN'G LAND. 


England by cenſure of parliament,” was preſented 
to the rich endowment of the rectory of Stamford- 755 
Rivers in Eſſex, and had a diſpenſation to hold it F 
with that of St. Giles in the Fields . About the pee 

ſame time Mountague, the author of chat nox ious okt 
performance entitled Appello Cæſarem t, was pre- the 

ferred to the biſhoprick of Chicheſter. A procla- 8... 

mation was iſſued to call in his book, with a — 
prohibition againſt preaching and writing pro or min 
con on the ſubject. Before this was done, the the 
edition of Mountague's book had been vended, ¶ culs 
and out of riſk of ſeizure; but it effectually ſup- the 
preſſed the ſeveral anſwers to it, written by Dr. oroc 

e 65 F barly, orgy Ward, TLates, Wot- iy 8 
. oli 3 in England: and Ireland, 2 25 violently ned = 
Smith's epiſcopal juriſdiction. Ruſbwortb, vol. I. p. 033. ran 
er Fed. vol. XVIII. p · 1024; 1037. vol. XIX. p. Fo th 
We He was 1 Sn to the deanry of War 0 de 

e and finally to the biſhoprick of St. David's. Hey- ſame 
in's Life of Laud, p. 180. P graci 
1 This book. was wrote on the ib: dion: | parli; 
Two divines of the Norwich dioceſe, Yates and Ward, bread 


had informed againſt Mountague's dangerous errors of tonn; 
Arminianiſm and Popery, diſſeminated through a work 
which he had publiſhed in anſwer to one that had been 
wrote by the Papiſts, called the Gagger of Proteſtants. 
Mountague wrote this ſecond work to vindicate his prin- 


ples. He dedicated it to the King, and entitled it Ap- 
pello Cæſarem; applying the words which had been once lf 1 


uſed to Lewis of Bavere, emperor of Germany; Domir: WM ing; 


5 pup _ — vol. III. b. 53. 


“ Lord Emperor, defend me with thy ſword, and I wil WF +» y 
defend thee with my pane” Fuller's Ch, Hi 1. ed. 1655 ford, . 
8 nne . pan. univer 


15 a 0 pardon of all errors heretofore committed by them, p. 63 
either in ſpeaking, writing, or printing, for which they Frynne 


- 


Imperator, defende me gladio, et ego te defendam calams. 


t To both Maowaring bw 1 was — miting 


* 


could be any way liable to be hereafter n Con- 
oY | impoſi 


ton, 
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71 ters of theſe performances were r in the 
F nigh-commiſſion court. 


4 


= Lavp was now, on the dench off berker. 
vecome ſupreme favourite . Before the meeting 


ok the parliament, which had been prorogued from 


the twentieth of October to the twentieth of Janu- 


ary, Charles held a conſultation with his cabinet 
council. Here a ſettled plan of action was deter- 


mined for the enſuing ſeſſions, in what manner 


ſame manner as his anceſtors had it t, he would 


IE graciouſly acknowledge the holding it by grant of 


the ſervants of the crown were to behave in parti- 
& cular caſes. That if the houſe of Commons urged 
the delivery of the merchants goods before they 
& proceeded on the bill of tonnage and poundage 
then the anſwer of the privy-councellors to be as 
follows. That if the houſe intend to grant ton- 
nage and poundage to the king, as it hath been 
granted to his predeceſſors, it will end all diſputes. 
If this anſwer did not ſatisfy, then the King was 
o declare, that if they would paſs the bill in the 


on: MY parliament. If this was refuſed, then to avow a 


ard, breach. To compleat this kingly plan, a bill of 
s of tonnage and poundage was to be prepared by the 


= miniſtry, before the parhament met. Other mat- 
ters were likewiſe taken into conſideration : That 
prin- ſhould the parliament proceed to cenſure the acti- 


' Ap- ons of the late duke of Buckingham; to accuſe 


once upon common fame the King's ſervants now liv- 


5 ing to charge them with ill counſel to the King; 
lam. | 
| wil BW » William, aac of "1 Seay 4 was! 8 of Ox- 2 
655 | ford, to flatter Charles, committed his power over the 
univerſity to Laud ; who this year framed ſtatutes for li- 
ted 1 BF miting the free election of proctors. Ruſbwerth,. vol. I. 
hem, p. 637. Laud's. Diary, in the Breviate of bis. Le, by 
they Prynne, p. 15. 


Com- 


— ons, not limited by parliament, .. 
On, f 


+ That is, without —— the ſubjea from be 


ton, and Francis Rouſe, Eſq." Divers of the prin- Ann. 1628. 


zz HIS TORY'OF ENGLAND. 

rag. to handle matters of religion, only proper for his W 
majeſty and a convocation to determine; to. raiſe th 
ohjections againſt his majeſty's ſpeech ihe laſt day 

of the laſt ſeſſion, was trenching upon the liberty of 
the ſubject; in theſe and the like caſes ſhould the 

5 houſe proceed towards a reſolution,” then the pri- 1 
vy-counſellors who were of that houſe were to in- 
timate that ſuch debates would tend towards a 
breach, and would not be admitted: on this the 
king was to declare that he would not ſuffer, ſuch 3 
irregular courſes of proceeding. 7 
F I was not without ſome atounds that ales 4 1 
—_ Jlutions of the miniſtry were thus arrogant and aſ- 
= To fuming. They had at this time, with the bribe 
"Rymer's . of a peerage, and the preſidentſhip of the council 
Federa, vol. in the northern parts, bought off from the popular 
XIX. p. 9. party Sir Thomas Wentworth“, a2 man whoſe 
pPrineiples of oppoſition had ſtrongly ſtimu- 
lated on an envious pique — Sir John Saville, 
a neighbour of his, an avowed creature of the 
oak f, whoſe aden from 3 had given 
| oo ee 


= 
* 


3 l was at firſt OP W Wentworth of Went- 

worth Wood Houte, and then a viſcount, 
+ Sir John Saville had been formerly of the popular 
party. The fame means had been taken to debauch him 
from a ſenſe of duty to the public as were now practiſed 
to entice Sir Thomas Wentworth; viz. loading him with 
: court-preferment.- He was firſt made comptroller of the 
bann, and then created a A pow Ws 
It appears by letters and diſpatches of Thomas Kart of 
Strafford, publiſhed by William Knowles in 1739, that 
there had formerly ſubſiſted a kind of intimacy between 
the two families 6f the Sa villes ard the Wentworths, and 
Ct Ro this continued white they were both in the oppoſiti- 
on. Sir John Saville,” on ſome khreatnings from the 
Sand made a vofuntary reſignation of his place of cuſtos ; 
rotulorum to Sir Thomas 3 When Sir John 
Sa ville was taken into favour, on the terms of his apoſtacy, 
e — Thy! Themas Wentworth — 
e 
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former in a ſtrong light, that all his pretended notions of 
= juſtice and liberty were put on to indulge ſome preſent 
we] 2 or proſpect of future advantage. 
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. 1 diſguſt 
ebe e 2 in that county, 
and 


If 236 OT + | | 5 


| | = 2 * vied- ys this, 3 ein 40 Gir * Seville 


Hence aroſe Went worth's animoſity to Saville, who from 
this period till the apoſtacy of the former, received, to 


3 the great diſguſt of his rival, continued inſtances of - | 


your and partiality, IT he following inſtance of Went- 
worth's inveteracy to Saville, ſhews the character of the 


Sir Thomas 
entworth and Sir George Calvert, ſecretary of ſtate, 


ſtood in the year 1620 for knights of the ſhire of the 


of Vork. Sir Thomas Wentworth had heard 
that Sir John Saville intended to propoſe himſelf to the 


® county, and on this intelligence writes in the following 
manner to Sir George Calvert: “ Sir John Saville is by 


his inſtruments exceeding buſy, intimating tothe common 
ſort,” under-hand, that yourſelf, being not reſiente in the 
county, cannot by law be choſen ; and being his majeſty*s 
ſecretary, and a ſtranger, one not fafe to be truſted in 


che country: but all this, according to his manner, ſo 


cloſely and cunningly, as if he had no part therein; nei- 
ther doth he as yet further declare himſelf, but only that 


| 7 he will be at York the day of election: and thus finding 


in oy work them from me, labours only to ſupplant 
+ T endeavour to meet with him as well as I may, 
al: omit nothing that my poor underſtanding tells me may 
do you ſervice. * My lord preſident hath writ to his free- 
holders on your behalf; and ſeeing he will be in town on 


| the eleQtion-day, it were, I think, very good he would 
be pleaſed to ſhew himſelf for you in the Caſtle-yard, 


and that you writ unto him a few lines, taking notice you 
hear of ſome oppoſition, and therefore deſire his preſence 
might ſecure you of fair carriage in the choice. I have 


heard that when Sir Francis Darcy oppoſed Sir Thomas 
Lake in a matter of like nature, the lords of the council 
wit to Sir Francis to deſiſt. I know my lord chancellor 


is very ſenſible of you in this buſineſs: A word to him, 
and ſuch a letter would make an end of all'“ 
The following letter of Sir Arthur Ingram to Sir Tho- 


mas Wentworth mes, that the latter had at this time a 


g view 


that he put M at Ann. d. 


8 


. > = 7 
- 


Ann. 1628. and being a gooc ſpeaker had great ſway in the 
; houſe.” apron er was at firſt een be his 4 


Went- 
Worth's 


apoſtacy. 


| ö | „Lord 
=— Arundel. 


1 


HIS TORT oP ENGLAND. 


view 4 . uſe-of lis intereſt i in —.— pere to ren- 


der himſelf of conſequence; enough to be bribed — the 
n 


„ ir W Ingram to Sir Thomas \Wankmorth., 
J find your and my good friend removed from his 


place, and the ſeal] given to Sir Thomas Coventry.” By 


this you and I both have loſt a worthy and good friend; 


but it is eaſier in theſe times to loſe a good friend than'to 
get one: But theſe be things of the world, in Which a 
man's beſt help is patience. Another good friend of 
yours, which is my lord marſhal*, hath the hand of the 
great duke upon him, who hath brought the King that 
he will hardly ſpeak to him. The man that hath done 


you much wrong, both to the King and him, is the chan- 
cellor of the dutchy; but, on my creed, you are much 


beholden to the chancellor of the Exchequer, who hath 
done you good offices with the King, and will continue | 


the ſame upon all Deen: 5 


The good friend firſt mentioned was Williams, at this 


time lord keeper. He had made ſeveral propoſals to 


Buckingham to engage Sir Thomas Wentworth to his 
party, by granting him court-favour: Theſe propoſals 
Buckingham rejected with diſdain, and the decline of the 


keepers influence retarded the meaſure till after the death 
of Buckingham. Sir Thomas Wentworth, in a letter to 


Sir Richard Weſton, chancellor of the Exchequer, re- 
| lates, © That at the diſſolved parliament at Oxford he 
had been moved from and in behalf of the duke of Buck- 
ingham, with promiſe of his good eſteem and favour; 
that he had anſwered, he honoured the duke's perſon, 
and was ready to ſerve him in the quality of an honeſt 
man and a gentleman. You are privy,” writes he to 


Sir Richard Weſton, “ how I performed what I pro- 


miſed. The conſequence of all this was the making me 


ſheriff the winter after. It is true the duke, a little be- 
fore Whitſuntide laſt, at Whitehall, 1 in your preſence, 
{aid it was done without his grace's knowledge; that he 
was then in Holland. At Whitehall, Eaſter laſt, you 
brought me to the duke; his grace did before you con- 


As as ihe. Pieafed to term 1t, a — for me; all 


forme er 
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Journal of the Commons, vol. I. p. 920. 


a7 ie! HA R UBS; 1 


41 —_ pd. wad concealed his change of W Ann. 1628. 
but at length pretended to juſtify himſelf by con- 1 vol. 
demning the principles of his former aſſociates. 


Mr. Pym bad him be at no pains to excuſe his 
conduct: You have left us, ſays he, but I will 
not leave you hilſt your head | is on Fins ſhoul- 
ders f.“ 


ON He wiceting of the parliaments, cha: firſt 400 New ſeſſi- 
of the Commons. was to revive all their commit- ons. 20 Jan. 


tees d. They next proceeded to take into conſi- 
deration} in what particulars the liberty ot the 


ſubject had been invaded, contrary to the Petition = 


former . laid aſleep, forgotten. AfterT went, at | 2 5 


my coming out of town, to receive his commands, to 


"kiſs his grace's hands, where I had all the good words 


and good uſage that could be expected, which bred in me 
a great deal of content, a full ſecurity. Now the conſe- ; 


quence here again is, that even yeſterday I received his 


majeſty's writ for the diſcharging me of the poor place of 


cuſtos rotulorum, which I held here,” Wentworth, 


thus. diſappointed in his hopes of preferment, returned 


again to his patriotiſm: His ſtiff refuſal of the loan, and 


his ſpirited conduct in that parliament memorable for the 
paſſing the Petition of Right, was after this period. 


77 Straffard's Letters, fol. ed. 1739, vol. I. p- II, 13, 28, 
34, & ſeg. Heylin's Life of Laud, p. 194. 


* This black crime of proſtituting public virtue to 


= private gain was not in theſe days countenanced by the 
number of the offenders. _ .. 


+ When he was about making. his peace with the 


court, he deſired an interview with Pym; diſcourſed with 


him on the danger they were likely to run, and what ad- 


vantages they might have if they would but liſten to ſome 
offers that would probably be made them from che court. 


Mellwocd's Mem. p. 48. 5 
1 The parliament had been ee, from che 20th 


of October to the 20th of January. 


5 On privilege, on religion, on courts of . 5 


; grievances, on trade.  7ournals of the Commont, vol, I. 


p. 75 
The whole hank was reſolved into a committee. 
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%  HISTORY'OF: ENGLAND. 
| webe, of: Right, It was ordered that Mr. Selden 


others ſhould ſee if that petition and the — 
were enrolled in the parliament rolls and courts at 
. | Weſtminſter; according to the promiſe his majeſ- 
ty had made laſt ſeſſion. On Mr. Selden's report 
that the King's ſpeech on the prorogation of the 
parliament was entered together with the Petition, 


the houſe went into an immediate debate, not- 


withſtanding a motion of Mr. Pym that it might 


5 be deferred till Thurſday, on the account of the 
The Pro- thinneſs of the aſſembly:; This matter, ſaid 
ceedings and gir John Elliot, © concerns the honour of the 


Debates of houſe, and the liberties of the kingdom. It is 


the Houſe of true it deſerves to be deferred till a fuller houſe, 


5 bo but it is good to prepare things, for I find this to 


mas Crew, be a point of great conſequence, I defire,, there- 
ed. 1707, p. fore, that a ſelect committee may both enter into 
2, & leq. conſideration of this, and how other liberties of 
this kingdom have been invaded. I find in the 


country the Petition of right printed indeed, but 
with an anſwer that never gave any ſatisfaction. 


I defire a committee may conſider thereof, and 


preſent it to the houſe; and that the printer may 
be ſent for to give ſatisfaction, and to be examined 
about it, and to declare by what Warrant it was 


printed. For this Petition of Right, ſaid Mr. 
HZSelden, it is well known how lately it hath been 


violated ſince our laſt meeting. Our liberties for 


life, perſon, and freehold, how have they been in- 


vaded? Have not ſome been committed contrary 


to chat petition? Now we know this invaſion, we 
muſt take notice of it. For liberties in eſtate, we 
know of an 1 in the Exchequer, that a 


ſheriff was commanded not to execute a replevin; 
and mens goods are taken away, and muſt not be 
reſtored. No man ought to Joſe life or limb but 


by the law, and hath not one lately loſt his ears“? 


This ſeverity was inflicted on one e Savage, by order x 


| Next 


2 the — W 
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Next they 
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will take away dur arms, 


tom ereeps on us. Let us make a juſt repreſenta- 
tion to his majeſty?! The houſe having given way 


= to Sir John Elliots mdtion; Norton, the king's 


printer, Was called to the bar, and examined con- 


cerning the additional ſpeech printed” with the 
Petition of Right. Mr. Selden and four other 
members, on a command of the houſe, went home 
= with Me. Norton, and informed themſelves of ß 
= the warrants by which he had acted. They re- 
= ported, that on their examination of Mr. Norton 
and Mr. Bill, the King's printers, they found that 
wa lords had fent the origi- 
nal Petition of Right, with the King's ſecond an- 
ſwer to it; that during' the fitting of parliament 
they had printed about fifteen hundred copies, of 
which few were divulged; that the day after the 
ſeſſions was ended, Mr. Attorney ſent for Mr. Bill 
to his chambers, and told him, by his majeſty's 
command, that theſe ſhould not be Sabliſhed, and 
that the lord privy-ſeal told him as much; that 


the clerk of the Houſe 


ſoon after he was ſent for to court, where Mr. At- 


torney told him, he muſt print the Petition of 
Right with his . s firſt anſwer to it, and his 


laſt ſpeech. 


1 Thursday che twenty fecond My Rolls; A 178940 75 
abel informed the houſe that his goods were Com. vol. I. 
ſeized for not paying the cuſtoms demanded, al- p. 9217. 
though he offered to pay what the law adjudged Par. THſt, vol. 
to be due. By this information, ſaid Sir Robert VI 
Philips, you ſee the misfortunes of theſe times, and Crews Det 

how neceſſary it is for this aſſembly to meet to bates, p. 5 
ſerve his majeſty, and preſerve ourſelves: T am & * 


confident we came hither” to do both. Great and 


_ weighty things wound deep. Caſt your eyes which 


way; you pleaſe, you ſhall ſee violations on all 


ſides: Look on the Liberty of the ſubject, look 
en the — of the Oy let ary fay if he 


* | read 


ur wes, and Ann. 1628. 
our lives. Let all . we are ſenſible of this. Cuſ- 
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Ann. 1648. read or ſaw the like violations by inferior mini- 
ſters that over-do their commands. They knew 


the party was a parliament-man; nay, they faid, 


5 If all the parliament was in him, they would do , 
itte thing, and juſtify it. If we ſuffer the 3 


of this houſe to wither out of fear, we ſhall give 


a wound to the happineſs of this kingdom. The 
* of juſtice was interrupted. Order was made 
in the Exchequer for the ſtay of the goods; ſince 
this there has been a ſeizure to the amount of five 
thouſand pounds, for pretended duties of two hun- 
dred. In the firſt of king-James, by reaſon of a 
| fickneſs, the parliament was prorogued, and then 


= there was ſome boldneſs to take tonnage and 


ed to conſider of theſe duties.” 


Journals of parliament, that they may have their doom.“ Be- 


. p. ar. they were interrupted by a meſſage from the King, 
ſhould be forborn till the morrow, when his ma- 


banquetinghouſe at Whitehall. N 
Accokbixe to the reſolutions of the privy- 


Charles addreſſed the Lords and Commons in the 
Crews Pro- following manner: The care I have to remove 


ceedings of n 
or all obſtacles that may hinder the good correſpon- 


Commons, 
p- 9 & ſeq. © 


poundage; and then we queſtioned the men that 
ay 4 it, for there was no right to demand 

Let us proceed with perſeverance in our duties 
be > make up breaches; let a committee be N 5 
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Hz ſecretary Cook made a perle recom- 
mending moderation. To this Mr. Littleton made 
the following reply: “ We have had moderation 
preached to us in parliament; and we follow it. I 
would others did the like out of parliament. Let 
the parties be ſent for that violated the liberties of 


the Com. fore the houſe came to a reſolution on the ſubject, 
which intimated a deſire that further proceedings 


jeſty was reſolved to ſpeak with both houſes in the 


council, previous to the meeting of the parliament, 


dency, or cauſe a miſunderſtanding, betwixt me 
age this parliament, . me eau: * Fay 
1 this 


* 
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DONE b 


| n time, the particular occaſion being a com- Ann. 1628. 


plaint lately moved in the lower houſe. And as 


for you, my lords of the higher houſe, I am glad 
to take this, and all other occaſions, whereby you 
may clearly underſtand both my words and acti- 
ons; for as you are nearer in degree, ſo you are 
the fitteſt witneſſes for kings. The complaint I 

ſpeak of, is for ſtaying mens goods that deny ton- 


nage and poundage. This may have an eaſy and 


ſnort concluſion, if my words and actions are 
rightly underſtood : for by- paſſing the bill as my 
anceſtors have had it, my paſt actions will be con- 
_ cluded, and my future proceedings authorized; 
which certainly would not have been ſtrucken up- 


on, if men had not imagined that I had taken 


| thoſe duties as appertaining unto my hereditary | 
prorogative, in which they are much deceived; 
for it ever was, and ſill is my meaning, by the 
gift of my people to enjoy it. And my intention 
in my ſpeech at the end of the laſt ſeſſion was not 
to challenge tonnage and poundage as of right, 
but de bene eſſe; ſhewing you the neceſſity, not the 
S right, by w ich I was to take it until you had 

granted it unto. me; aſſuring myſelf, according 
to your general profeſſions, that you wanted time, 
and not good- will, to give it me; wherefore, hav- 
ing now opportunity, I expect that, without loſs 
of time, you make good your former profeſſions; 

and ſo, by paſſing the bill, to put an end to all 3 | 

tions ariſing from this ſubject; eſpecially — 1 
have removed the only obſtacle that may trouble 


you in this buſineſs.” Charles ended his ſpeech 


with blaming the dns for enquiring into the 


infractions of the Petition of Right, and recom- 


mended a mutual confidence, that this ſeſſion 
might end in a perfect and good Sener 
between them. 


Ir has been already cheered, that the Com- 


1 mons aſſerted their right of aſſent to this tax with 
3 a view 
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An * 6b. a view to oppaſe the illegal pretenſions of thecrown, | 


and to reſtrain the power it had uſurped of makin 
arbitrary impoſitions on the ſubject. This cou 


no otherwiſe be effected than by making: tonnage 
=> or by paſſing => 
bdill in a manner that ſhould indiſputably fix the 
rate of cuſtoms as limited by parliament, er 2 
ſovereigus ſtrictly kept to the ſenſe of: the obliga- 5 


and poundage a temporary ta 


tion. It had never been violated from the time 


of Edward III. till the reign of Mary. This prin- 


ceſs's example of laying on one arbitrary impoſiti- 


on had been ſo much improved by her ſucceſſors, 
as to have become a heavy burden on trade, and 

| rendered the revenue of the crown too much inde- 

pendent of the parliament jor me. lair, of the 


conſtitution. 


Tuis hiſtory, W ene does not furniſh a us — 
any ſingle example that more fully expoſes the 
ſhallowneſs of the miniſtry, than the attempt to 


impoſe this ridiculous expedient mentioned in the 


King's ſpeech, of ſettling the preſent weight ʒ 
point in diſpute. Had the parliament paſſed the | 
act in the manner that Charles had dictated, and 
without reſtitution of the goods taken in the inter- 
mediate period, they would not only have given 
up the means of redreſſing the moſt important 
grievance of the nation, but would have effectual- 
y authorized an example, that rendered this unli- 
mited revenue as independent of parliament, as any 
other of the moſt indiſputable appendages of the 
crown: If the parliament will accede to the power 
of laying on impoſitions, Charles graciouſly promi- 
ſes to acknowledge that he holds it hy ſuch a con- 


_ ceſlion: But this is a privilege 1 cannot want, ſays 


IR not the Runge N arguments be uſed ſor 
5 | 285 the 


he; it is neceſſary to the freedom and grandeur 
of the monarchy, your obſtinacy in this point juſ- 
tifies the taking that from you by force, which it 


is in your option to make your on act and deed. 


7 a7 0 x /  _- gp 
ue taking ſubſidies, or any other violation of the Ann? 1625. 
cConſtitution? and might it not be ſaid; according 
to chis caſuiſtry, that it was the fault of the parlil. 
= amentif any illegal acis were committed by the 
government, ſince it was in their power to autho- 
rie tyranny, and give the ſtrength: of law to uſur- 
pation. Give me your purſe, and bn will no 
longer ſuffer the injury of violence. Surrender 
wuillingly your liberty, and what you now garten 
of as tyranny will become la W. 
Tae Commons took no WE TOR notice of a 
3 this conciliating-propoſal:; They rejected a motion 
W of ſecretary Cook, that the bill of tonnage and 
poundage might be read, and entered-with great 
AE warmth'on the important point of religion. 4 1 
debate was opened by Mr. Sherland. It was pur- 5 
ſued by Mr. Rouſe , Mr. Pym, and others. Crew's Pro- 
We have of late — into conſideration of e and 
the Petition of Right, ſaid Mr. Rouſe, and the Debates of 
, the Com- 
violation of it; and upon good reaſons : for it con- mons 
„P · 13. 
cerns our goods, liberties, and lives. But there is & ſeq. 
a right of an higher nature, that preſerves us far 
greater things, even the eternal life, our ſouls, yea, 
W our God himſelf; a right of religion derived to us 
from the King of Kings, confirmed to us by the 
kings of this kingdom, and enacted by laws in 
this place, ſtreaming down to us in the blood of 
martyrs, and witneſſed from Heaven by miracles, 
even miraculous deliverances. This right, in the 
name of this nation, I now claim; and deſire that 
chere may be a deep and ſerious conſideration f 
the violations of it. Lower natures being back- 
ed by higher, increaſe in courage and ſtrength, 
and certainly man being backed with omnipo- 
tene), is a kind of pete 6 creature. All things 


* * 9 I * 


* This was, in all otobability, the authar of one of 

| thoſe anſwers to Mountague's book which had been ſup- 
2 wb the — 
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of Lords, 


22,  —_ HISTORY OFENGLAND.. 
% n. are poſſible to him that believeth; and where all 
things are pothble, there is a kind of omnipotence. 
Wherefore, let it be now the unanimous conſent 
* reſolution of us all, to make a vo.] and cove- 
nant from hence forth to hold faſt one God and 
one religion; and then we may expect 1 
44 "To this covenant let every one ſay Amen..“ 
I In the courſe of this debate, Kan une us 
| nid the ſpawn of Popery ; it-was affirmed, that 
the ſucceſs of this doctrine was more to be feared 
than a ſecond Spaniſh inn Aion. Mr. Pym afferted, 
that regulations in religious matters could no 
where ſo well be determined as in parliament; 
that the convocation had not ſuch a power, be- 
_ cauſe it was but a provincial ſynod; that the 
high-commiſſion could not, becauſe it had its au- 
thority from parliament, and the power of the 
_ derivative was inferior to that of the original. 
Sir Francis Seymour obſerved, that his majeſty's 
name was uſed to ſtop proceedings againſt Pa- 
paiſts, contrary to his public profeſſions, nay, to 
his own proclamations, and inſtructions to the 
judges. Whatſoever, added ny 18 done i in the 
country is undone above.” 
Calendar of Both houſes agreed to petition hs King for a 
the Journals faſt on the deplorable ſituation of the reformed 
of the Houle Churches. Their caſes, ſays the petition, we do 
MSS. folio, With bleeding hearts commiſerate. The King 
15 le . hat did 
1 granted this requeſt *, but in a manner t 


* | VIII. not help to ee the affections of the parlia- 
2 P- ment, © The chiefeſt motive of your petition, 


2% l 14: Gai he, being the deplorable tate of the reform- 


ed churches abroad, is but too true; and our du- 
ty, {0 nen as in us ne is to > give them al 


* At the keeping of this faſt, three 8 were 
preached before the houſe. Harl. Hiſt. vo VII. . 
33 


1 . 


' - ; * ; a 
we * 15 P 4 4.4 * h 0 * * by : - . * * * » * * 1 4 f ** a 1 * 
SY 1 , ch 8 : ; * ; 
% 0" 2 * „ ow . A 4 1 
, 15 a q %.. F . 
5 * pe * . =. 


= them more good than faſting ; and though I do 
8 that the cuſtom of faſting every ſeſſion is but lately 
9 | neceſſity of it at this time: yet, to ſhew you how 


lis note, that I expect that this ſhall never here- 


W biſhops, and then ſend a particular anſwer to both 
: houſes,” . „ . 


religion, that a remonſtrance on that ſubject had 


ed Walter Earl moved, that religion ſhould have the 
do precedency of all matters. But let no man mi- 
ing ſtake me, ſaid he, as if I were leſs ſenſible of the 
did violations of the ſubjects liberties than any man elſe 
that ſits here, Whoſoever he be. No, Mr. Speak- 


| what good will: thoſe rights and liberties do me or 


of Rhee and Rochelle ſhew that fighting, under the ma- 
nagement and directions of Charles and his miniſtry, 
had been of little ſervice db bs 


not wholly difavow the latter, yet I muſt tell you 
begun; and I confeſs I am not ſatisfied with the 


ſmoothly I deſire your buſineſs to go on, eſchew- 
ing as much as I can queſtions of jealouſies, I do 
willingly grant your requeſts herein; but with 


after be brought inte i precedent for frequent 
= faſts, except upon great occaſions; and for the 
form and time, I will adviſe with my lords the 


A report was made from the committee of 


been commanded away by the King, for want of 
= which" the committee could not proceed. Se- 
W cretary Cook returned this remonſtrance to the 
W houſe, with a meſſage from the King to the fol- 
8 lowing purport: That he hoped they would pro- 
ceed with tonnage and poundage, and give pre- 
5 cedency to that buſineſs, to put an end to further 
- a diſputes between him and ſome of his ſubjects. Sir 


er, 1 know. full well that the cauſe of juſtice is 
God's cauſe, as well as the cauſe of religion. But 


any man elſe that reſolves to live and die a prote- 


*The recent examples of the expeditions to the Iſle 


Vol. II. e ſtant? 


poſſible help. Vet certainly fighting“ will do Ann. 1628. 
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e. ſtantꝰ Nay, what good will they do any man that 
reſolves to live and die a freeman, and not a ſlave; 
if PoPery and Arminianiſm, joining hand in hand, 

as they do, be a means, together with the Romiſh 
hierarchy, to e a Spaniſh tyranny among 
us; under which ſe laws and liberties muſt of 
neceſſity. ceaſe.” The houſe aſſented to Sir Wal- 
ter Earl's propoſal; and moreover, on a ſpirited 
i 9 805 of Sir John Elliot, in which he affirmed, 
at their faith and religion were in danger by the 
late e ee in 04 t 8 nan. = 


ey 


* 5 the 8 of 5 the bock of articles. was re- 
5 Sine” and publiſhed, with a prohibition prefixed to 
them, that no doctrine ſhould be taught that differed in 
the leaſt from the ſaid articles. A declaration that follows 
this prohibition is what Sir John Elliot alludes to. The 
offenſive paſſage is as follows: That we are ſupreme 
| governors of the church of England, and that if any dif- 
ference ariſes. about the external policy, concerning in- 
junctions, canons, or other conſtitutions, whatſoever 
_ thereunto belonging, the clergy in their convocation is 
to order and ſettle them, having firſt obtained leave 
under our hand and ſeal ſo to do; and we approving their 
ſaid ordinances and conſtitutions, providing that none be 
made contrary to the laws and cuſtoms of the land. That 
out of our princely care that the churchmen may do the 
work which is proper unto them, the biſhops and clergy 
from time to time in convocation, upon their humble de- 
ſire, ſhall have licence under our broad ſeal to deliberate 
thereof, and to do all ſuch things, as being made plain 
by them, and aſſented to by us, ſhall concern the ſettled 
continuance of the doctrine and diſcipline of the church 
of England eſtabliſhed; from which we ſhall not endure 
any variation or parting in the leaſt degree.“ 

e From this declaration, ſaid Sir John Elliot, we are 
in danger to be ruined and overwhelmed, I beſeech 1 you 
mark, the ground of our religion is in the articles. If 
there be any difference of opinions concerning the ſenſe 

and interpretation of them, the biſhops and clergy in 
convocation have a power aamittelt to them to do any 
thing 


CHARLES L 


a zanie to a reſolution to make the following Ann. 1628. 
teſtation , We the Commons now in par- Journals of | 
= lament aſſembled; do claim, profeſs,” and avow Commons, 
por truth, the ſenſe of the articles of religion vol. I. p. 924. 
= which were eſtabliſhed in parliament in the reign. 
of our late queen Elizabeth, which by public act 
of the church of England, and by the general 
and concurrent expoſition of the writers of our 
church, have been delivered to us; and we do 
reject the ſenſe of the Jeſuits and Arminians | 
wherein they differ from us.“ On a ſecond meſ- cen Prof 
ſage from the King concerning the precedency of ceedings of 
tonnage and poundage, Sir Thomas Edmunds, 2 Ag 41, 
the treaſurer of the houſhold, attempted to ad- & 
vance the buſineſs, and reproved the Commons 
for their delay. He was ſharply anſwered by Mr. 
Coriton; and the houſe ſent up a kind of apolog 
to the throne, in which they complained that 
there had been an irregularity, contrary to their 
privileges, in the bringing in the bill of tonnage 
and poundage ; that the frequent interruptions 
tze King's meſſages occaſioned, forced them to 
ſpend time in framing apologies, which might be 
more profitably. nplefeda in ſervices of his 0 


9 thine which ſhall concern the continuance and mainte- 
Nance of the truth profeſſed ; which truth being contain- 


ed in theſe articles, and theſe articles being different in 


the ſenſe, if there be any diſpute about that, it is in them 


to order which way they pleaſe ; and, for aught I know, 


Popery and Arminianiſm may be a ſenſe introduced by 
| them, and —_ it muſt be received.“ Heylin's Life of 
Laud, p. 188, & /eg. Crew's Proceedings of the Houſe 
of Commons, p. 37. 
On biſhop Laud and Menne 8 being e 1 5 
in the houſe as the adviſers of this declaration, Sir Hum- 
phry May, a privy-counſellor, ſaid, „“ that tho' theſe 
two men had been cenſured by the Commons as Arme- 


nians, yet they had'on their knees before the King and 
council, with tears in their eyes, proteſted they hated' 
theſe novelties.” Furl. Hit. vol. VIII. p. 279. 
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Ann. © 1628; ſty, and the commonwealth, a duty they had with 
all diligence applied themſelves to; and having 
ſcaund chat religion was threatened with extreme 
danger, they thought, and ſtill continued to think, 
that they could not, without impiety to God, diſ- 
| loyalty to his majeſty, and unfaithfulneſs to thoſe 
. for whom they were put in truſt, retard their 
proceedings on this point, till ſomething was done 
to ſecure that which they preferred above their 
lues, and all earthly things whatſoe ver.. 
Parl. Hiſt, CRaRLEs, in his anſwer to this apology, affirm- 
vol. VIII. p. ed, that he had a prerogative to recommend 
277, & ſeq. hills, but diſavowed Cook's offering that of ton- 
nmnaage and poundage in his name: he inſiſted on 
the ridiculous argument, that the houſe of Com- 
mons were the aggreſſors in the quarrel between 
them and his ſubjects, ſince it was in their power 
put an end to the diſpute, by giving him a right 
to what he was now obliged to take by violence; 
and preſſed the giving precedency to tonnage and 
poundage in preferrence to religion. Charles's 
diſavowal [obliged the officious ſecretary to make 
an aukward, excuſe to the houſes: He confeſſed, 
that he had ſaid his majeſty deſired the bill, and 
that he required it in his majeſty's name; but that 
he had made uſe of thoſe expreMons to cut all diſ- 
putes ſhort. The ſpirited, judicious Sir yon El- 
hot did not fail to make an advantage of this in- 
cCident. find, ſaid he, his majeſty's ears open; 
and if theſe things be thus as we ſee, that then he 
is not rightly counſelled. I am confident we ſhall 
render his majeſty an account of what he expect- 
eth. But, Sir, I apprehend a difference between. 
| | his majeſty's expreſſion and thoſe of his miniſters. . 
Firſt, that bill was here tendered in his majeſty's. 
name, and now we find that his majeſty dilayows. 
it. What wrong, is this done to his majeſty and 
ſttzhis houſe, to preſs things in his ſovereign's name, 
do the prejudice and diſtraction af us all? . 


Re 


N A L. E 8 


him not worthy to ſit in this houſe.” he John Ann.” 1628. 


Finch, the ſpeaker, interfered in favour of Cook. 
His inſignificant character preſerved him from a- 
ny farther attack; and the debates of the Com- 
mons turned on the King's declaration concerning 
uniformity in the doctrine of the church. Mr. 
Coriton ſaid, that it was to ſuppreſs the truth; 


and that, to the grief of all good men, the pro- ts 


feſſors of Arminianiſm had the preferments in the 
church. The pardons which had been granted to 
Mountague, Sibthorp, Manwaring, and Cou- 
ſins“, were noticed in the houſe with great diſap- 
probation: and it was ordered, that a ſub-commit- 
tee ſhould have power to ſend for the records and 
privy-ſeal, and other incidents belonging to the 
pardon; that they ſhould ſend to the parties, and 
queſtion Mr. Attorney about his knowledge there- 
in, and by whoſe inſtigation they were obtained: 
Mr. Attorney ſignified, that a warrant was ſent to 
him, under the King's hand, to draw a pardon ; 

ane after he ney drawn it, the biſhop of Wi in 


Couſins kad wrote a e 15 the fooled aſa; of 
de connteſs of Denbigh, the ſiſter of Buckingham. She 
= was ſuſpected of being much inclined to Popery. The 
book was intitled,“ A collection of private Devotion, 
or the Hours of Prayer.” There were in it prayers for 
the firſt, third, ſixth, * ninth hours, as alſo for the 
veſpers and compline, known by the name of canonical _ 
hours: On the frontiſpiece of this book was the name 
of Jeſus, figured in three capital letters IHS] with a 
croſs: upon them, encircled with the ſun ſupkorten by 
| two angels, and two women praying towards it. This 
work was looked upon as a preparatory to uſher in the 
ſuperſtitions of the church of Rome. It was encoun- 
tered by Pry nne and Burton. Prynne charged it for be- 
ing framed in general according to the horaries and pri- 
mers of the church of Rome. Prynne dedicated this 
charge to the parliament, who cenſured Couſins, as a 
| churchman. tainted with 1 0 g e . 7 


| W p. 173, Net. 


* at 


2 cheſter 
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HISTORY OF ENGLAND. 
cheſter ſent to ſee it, and interlined it; and where - 
as he had-drawn it but for one, Mountague * put 


four in it; viz.” himſelf, Couſins, Sibthorp, and 
Manwaring. On this occaſion, Oliver Cromwell, 


| "A Hiſt. ph 


3 VIII p. 2 


a member of the houſe, ſhewed how very active 


the biſhop of Wincheſter had been in the favour 
that had been ſhewed to Manwaring, and that he 
7 gave countenance to ee * neon flat 
JOE" DN” | 


Lhe 4 


| Wan.» 


* The 3 ea to annul Manon ue's con- 
ſecration, on ſome irregularities in the manner of it. It was 


an ancient cuſtom, that the election of all biſhops in the 


province of Canterbury was ſolemnly confirmed by the 


archbiſhop, or his vicar-general, in the court of the ar- 


ches held in St. Mary's church in Cheapſide. At and 


before this confirmation, there was public notice given, 


that if amy perſon knew any thing to object againſt the 
party elected, or the legality of his election, he ſhould 
come and tender his exceptions. This ſignification be- 


ing made, as Mountague ſtood ready to be confirmed 


one Jones, accompained with many more, excepted a- 
ainſt him, on account of the Popery, Arminianiſm, and 


other heterodoxies, for which his books had been con- . 


demned in parliament; and chiefly on account of the 


dcenſures of that court, which had rendered him incapa- 


ble of church-preferment. Brent, the vicar-general, 


had devolved his office for that time on Dr. Reeves, 


the King's advocate, who evaded the intention, by pro- 
ceeding with the confirmation on pretence that the ex- 
ceptions were deficient in point of form; viz. Not 
ſigned by the hand of an advocate, 'nor preſented by any 


of the procters authorized to attend that court. This 


difficulty over, Mountague haſtened to his conſecration, 


Which was performed at See, Laud and Neile aſſiſt- 


a ing at it. 


On theſe grounds the Commons obje ted to the lega- 
lity of Mountague's conſecration : this they waved on 2 


motion of Sir Henry Marten, who affirmed, that by the 


common law the proclamation ſhould only be at he Ca- 


thedral-church of the dioceſe where the biſhop was to 
be elected; and that the _ chapter, and clergy, 
| were 


* 


f Ws, 
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clergy» 
were 


Wirts the Commons were on theſe matters Ann. 1628. 


dox books; and that licenſing of books was now 


| were the only perſons that could legally except. Be- 


| Journals of the Commons, vol. I. p. 929. 


of religion, an information was brought in from 0 
Mr. Rolls; that ſince his laſt complaint of the Journals of 
breach of the liberties of parliament, his ware- Sm I. 
houſe had been locked up by one Maſſy, a pur- P. 928. 
ſuivant; and that the day before he had been cal- 

led forth from the committee in the Exchequer- 

chamber, and ſerved with a ſubpœna to appear in 
the Star- chamber; but the attorney-general had Crews pro- 
ſince ſent him word that it was a miſtake. The ceedings o 
houſe voted this a breach of their privileges. Ske- Com. p. 67, 
mington, the meſſenger that ſerved the ſubpœna, & ſeq. 
was ſent for. Mr. Selden obſerved, that the ill! 


| judged lenity they had hitherto ſhewn was the oc- 
| caſion of the late affront *. The grievances of the 


other merchants were now enquired into. Sheriff 
Acton, who had behaved in a contemptuous man- 
ner, was ſent to the Tower. On this caſe Mr. 
Selden ſaid, he remembered when the houſe com- 
mitted both the ſheriffs of London to the Tower 
for an abuſe of a leſs nature; only for countenan- 
cing a ſerjeant in an arreſt on a member of parlia- 
ment, though they did acknowledge their faults at 
the bar, which this man had not done. 5 
Tux houſe next took into conſideration a peti- 
tion of the bookſellers and printers, concerning 
their having been purſuivanted for printing ortho- 


ſides, added he, I conceive it is plain, that the King and 
the law have power to deprive him of his biſhoprick, if 

he deſerves the ſame: therefore it were good to decline 
this diſpute for the preſent, and to ſeek to remove him. 
Heylin's Life of Laud, p. 185, & ſeg. Parl. Hiſt. vol. 
VIII. p. 285. Fuller's Church Hiſt. p. 131, & ſeg. \ 
Mr. Selden reported from the Committee appointed 

to examine this matter, that the proceſs againſt Rolls was 
made out by warrant under Mr. Attorney's own hand. 
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Aun. 1628. reſtrained to the biſnop of London and his a 
5 Mr. Selden — that a law might be 

; made to remedy. this evil. He faid, 'that there 

was no law in England to prevent the printing of 
any book; and no other authority for ſuch a re- 
ſtraint but a decree of the Star- chamber. That a 
maa-an in this caſe ſhould be fined, impriſoned, and 
8 have his goods taken from him, was a great invaſi- 
on on the liberty of the ſubject. Mr. Kirton ob- 

ſerved, that Couſins had cauſed the book of Com- 

mon- Prayer to be newly printed, and had changed 

the word Miniſter into the word Prieſt; and had put 

out, in another place the word Elect“; chat his lord- 

ſhip the biſhop of Wincheſter, though he had leaped 

W we, biſhopricks , yet he had left Po- 
Journ. Com. pery behind him in every one. A complaint was 

Jou L p. 930. preferred againſt this prelate by one Dr. Moore, 
Par.Hiſt.vol. who reported that the biſhop had told him, that 
VIII. p. 293. times were altered; that he muſt not preach a- 
gainſt Papiſts now; that he Moore, had a brother 
that preached againſt bowing at the name of Jeſus, 

which he liked not; and that the communion-table 

ſtood as in an alchouſe, but he mn have them 

ſet as high altars. | 
Par. Hiſt. vol. Taz houſe began to grow warm on this ſubject 
VIII. p. 293. of; religious grievance: * If we ſpeak not now, 
 S&icq ſaid Sir Walter Earl, we may for ever after hold 

| our peace; when, beſides the Queen's maſs, there 
are two other maſles daily in the Queen's court; 
ſo that it is grown common in diſcourſe, Will you 
go to maſs? or, have you been at maſs in Somer- 
ſet · Houſe? there coming five hundred at a time 
dnn maſs. 4 deſire it may be known by what 


*A ſele&. committee was enten to take conſidera- 
tion of the differences in the impreſſion of the thirty- 
nine articles, eſtabliſhed by act of perliament, 13 Eliz. 
1 of the Commons, vol. I. p. 926. 
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warrant the Jeſuits, lately in Newgate, were re- Ann. 1628. 
leaſed? Mr. Coriton moved, that the King's 


late declaration might be taken into ſerious conſi- 
deration. Sir Richard Groſvenor, after having 
related the proceedings againſt Popery laſt ſeſſion, 
with the King's ſeveral promiſes on that head, ſhew- 
ed that all the evils then complained of were not 
leſſened but encreaſed. To theſe griefs and diſ- 


couragements, added he, I find an addition of 
W that nature that threatens the very ruin and deſo- 
tation of us all: This is the countenancing and 


preferring. of a plotting, undermining, and dan- 


= gerous ſect of upſtart divines. You remember, 
= Mr. Speaker, what care and pains this houſe took 

= (as a matter of great conſequence) to frame a 
charge againſt Mountague; yet was this man, 
ſhortly aſter the ending of the ſeſſions, dignified 
with the ſacred. title of a biſhop; and biſhop of 
= that ſee wherein his predeceſſor“ (a grave 6M, or- * Carleton. 
= thodox prelate) had laboured, both by his pen and 
= doctrine, to ſtrangle thoſe errors and confute 
Mountague. Another alſo of his own profeſſion, 
little better than himſelf, I mean time-pleaſing 


Manwaring, hath alſo taſted extraordinary favour. 


This man attempted to make his holy function a 


means to ſeduce the King's conſcience, to miſ- 
guide his judgment, to disjoint his affection from 


his people, to avert his mind from calling of parli- 
gaments: the particulars of his damned doctrine 
| are yet freſh in our memory. They that go a- 


bout thus to ſeduce and corrupt a prince deſerve 


to be hated of all men, as much as thoſe that at- - 
_ tempt to poiſon a public ſpring or fountain, of 
which all drink. For this offence he received a 
Juſt but moderate cenſure. One particular was, 


that he ſhould be diſabled for ever from hal ding 
any eccleſiaſtical dignity in the church: ;Yet was 
this man, immediately after our riſing releaſed 


from his. impriſonment, obtained his Oe in 
5 folio; 5 


* 7 . * 8 ord _— * N 
: . 1 —— popped l . , — ; ; Oe es oe ASAT ' - 
* na < ff fret. - ” TEE - 0 A a hey Say * n n WW ? 
1 n ang”; — * 3 * * 8 * — . 3 * 2 "44 DOES cg SITIO n n 
1 n — IE — 8 2 D SPORT OO ES; OSS army —— 
. 2 . 2 Sa 


42 


mons, vol. 


Þ 93 


ſon. 


{Ang 1628, folio; Was preferred to a rich living, and (if ſome | 
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ſay true) cheriſheth aſſured hopes of dignity i in the 
Þ = If theſe be ſteps to eccleſiaſtical prefer- 
ments, God be merciful to thoſe churches ba fall 
under the Sanaa and feeding of fuch a cler- 

Sin Robert Philips ſaid, that the dee of pa- 
9 was by connivance from perſons in authority; 
that nine hundred and forty of Engliſh, Scots, and 
Iriſh Papiſts, were maintained in the Netherlands 
* their brethren in England. _ 

Ax order paſſed, that all members df the houſe 
who had any letters, or copies of letters, written 
for ſtay of proſecution for proceeding againſt Pa- 
piſts, ſhould bring them into the ſub-committee 


Journals of for religion. Mr. Coriton moved, that they 
the 81 ſhould, by ſome law or act of ſtate, remove from 


I. their offices thoſe Papiſts which they had juſt cauſe 
to ſuſpect. On a motion of Mr. Selden⸗ 8, the 
| houſe went on an enquiry concerning an undue re- 
leaſe of ſome Jeſuits that had been arraigned at 
Newgate. and had formed themſelves into a ſoci- 
ety at Clerkenwell. In this caſe, ſecretary Cook, 
who, though an errant court-tool, ſeems to have 
been very averſe to the profeſſors of Popery, gave a 
detail of theſe Jeſuits, that inflamed the reſentment 


of the houſe on account of the favour which had 
been ſhewn them. In the courſe of this enquiry, 


the attorney-general, the earl of Dorſet, and the 


* Richard- lord chiefyuſtice of the Common-Pleas x fell un- 


der ſevere cenſures. 
NorwirhsraNbrxd the warmth of theſe de- 
bates on religious grievances, the Commons did 
not forget the important point of privilege, and the 
illegal violence which had been uſed in exacting 
tonnage and poundage. At a grand committee 
on this queſtion, Mr. Coriton moved, that the 
goods which had been taken from the merchants, 
an be reſtored to them before they" went up- 


ON 
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a meſſage ſent to the court of Exchequer, requi- 


ler HART E S | 


we have a good king, and this is the advice of his 


wicked miniſters; but there is nothing can be 
more diſhonourable to him.“ Mr. Waller obſerved, 
that there was not fewer than five hundred mer- 


chants threatened in this dealing.” Mr. Noy ſaid, 


that they could not ſafely give, unleſs they had 
poſſeſſion, the proceedings in the Exchequer nul- 
= lifed, alſo the informations in the Star-chamber, 
and the annexations to the Petition of Right. 
will not give my voice to this bill, added he, un- 
leſs thele 1 interruptions. be declared in it Flat 
the King hath no right but by our free gift: If it 


will not be accepted as it is fit for us to give it, 


= we cannot help it. If it be the King's already, as 
by their new records it ſeemeth to be, we need 
not give it.” Mr, Seldon ſeconded a motion of 
= ſending a meſſage to the Exchequer, He mention- 
ed a precedent of a meſſage ſent into the Chancery 
for a ſtay of proceedings, and that the meſſage 
= was obeyed. © What anſwer ſoever the judges 
return, adds he, it cannot prejudice us: the law 
ſpeaks by the records; and if theſe records remain, 


they will to poſterity preſerve the law.” © For 


the point of right, ſaid Mr. Littleton, there i is no 
lawyer ſo ignorant to conceive it, nor judge of the 
land to affirm it: I am againſt giving to the King, 
or going on with the bill. In this caſe, by the 
law, a man cannot be put to a petition of right, 


but ſhall recover without petition.” *The mer- 


chants, faid Sir John Elliot, are not only kept 
from their goods by the cuſtomers, but by a pre- 
_ tended juſtice, I concieve, if the judges of that 
court of Exchequer had their underſtandings en- 


lightened of their error by this houſe,” they would 
reform the ſame, and the merchants thereby come 
by their goods.” The reſult of the debate was 


* ing 


on Nur bill. “Kings, ſaid he, 3 not, 1 57 the Ani. 1628. 
laws of God, to + their ſubjets. I know 
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Ann. 1628. ring them to make void their orders and affidavits mor 
in the buſineſs of the merchants. tom 
Journals of On a motion of Sir John Elliot, concerning the =_ Me 
the Com. privilege of merchants, the houſe paſſed an order men 
| vol. I. p. * that a man having a plaint depending there, he the. 
1 ſhould be privileged in his perſon, though not * Roll 
| freed from ſuits; and that an intimation ſhonld be that 
given the lord- keeper, that no attachment ſhould ll parl 
5 go forth againſt the merchants*, during the privi- 1 
Crews Pro- lege granted them in parliament. The barons f ay 
ceedings of the Exchequer returned an anſwer, in which they BF i 
the Houſe of inſiſted that their proceedings had been regular; RP 
Commons, that they did not determine, nor any ways trench 85 man 
= IN upon, the right of tonnage. and poundage ; that 1 abo; 
they had declared the ſame openly in the court at ha 
the making of thoſe orders; that they had not, by We l 85 
the ſame orders and injunctions, barred the owners MW 10 1 
of the ſaid goods to ſue for the fame in a lawful 5 

courſe; but that writs or plaints of replevin was Sho 
no lawful action or courſe in the King's cauſe, nor f We: F 

agreeable to the prerogative. On the report of 1 
this meſſage, the houſe came to a reſolution to 18 

Par Hiſt. vol. ſend for Sir John Wolſtenholme, Daws, and Car- * 
VIII. p. 310, marthen, the three farmers of the cuſtoms, to their or 
& ſeq. bar. Daws informed them, that the King, a few warra 
days before, had ordered him to make no other the c 
anſwer but that the goods were taken for ſuch du- findin 

ties as were due in king James's time. Sir John of ou 
Wolſtenholme pleaded the ſame command; but 1 
8 

A * An vifohmndtion had Math wreſented-agaliadh Mr. thoſe 

Chambers for refuſing to pay tonnage and poundage, time 
while his petition of relief was lodged in rien. —_ appoi 

Journal. of the Commons, vol. I. p. 931. { _—_ is, th 
+ Oldmixon makes a very apt remark on this aner = comn 

of the barons of the Exchequer: “ That the merchants | them 

had been impriſoned and plundered for refuſing to pay a N 

tax which the judges durſt not determine they ought to a, 

pay.“ wann, s Hi fr. of ** e fol. ed. 17 30, Wo 


aaa 
| mor eover 


= moreoyer-ſaid, that he ſought not to farm the cuſ- Ann. 1628. 
ES toms; and had told the King, being ſent for, that he e 

Vas not willing to deal therein, until the parlia- 
ment had granted it. The other two acknowleged 
me ſeizing the goods, though they knew that 
Rolls was a parliament- man. They all three ſaid, 
chat they did not concieve any privilege of the 
parliament to lie againſt the King in that caſe. 


485 


* 


* | * 
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* 


Tux houſe ſoon put the King's name out of the 


. 
* 


2 ther judge or court; that there was a law that made Par. 
it high treaſon to kill a parliament-man; and that VIII. p. 313. 


treaſon, felony, or breach of the peace. Sir John 


Ws queſtion, and fell into a high debate concerning 
cheir privileges. Mr. Littleton argued, that all 
privileges were allowed for the benefit of the com- 
monwealth; that the parliament's privilege was 
above any other, and the parliament could only _ 
decide on the privilege of parliament, not any o- 


n 


- 


# 


Elliot declared, that the commonwealth recieved. 


life from the privileges of the houſe of Commons. 


Ir was reſolved on the queſtion, that Mr. Rolls 
ſhould have privilege of parliament for his goods 


warrant was read in the houſe. <* Whereas the lords of 
the council, taking into conſideration our revenue, and 


On the examination of the cuſtomers, the King's 


finding that tonnage and poundage is a principal revenue 
| of our crown, and hath been many ages, have therefore 
ordered, &c. Know ye that we, by the advice of the 


lords of our council, do declare our will hereby, that all 


thoſe duties be levied and collected as they were in the 
time of our ſaid father, and in ſuch manner as we ſhall 


appoint. And if any perſon refuſe to pay, then our will 


is, that the lords of the council, and the treaſurer, ſhall 
commit to priſon ſuch ſo refuſing, until they conform 

themſelves. And we give full power to all our officers to 
| receive, levy, and collect; and we command our barons. 


and: officers from time to time to give all aſſiſtance to the 
farmers of the ſame, as fully as when they were collected 


by authority of parliaments.” :- 


ſeized | 
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Hiſt. of 
Charles, by re-meeting, on the twenty fifth of February, af- 
BL p. 19: tex 1 certain RIO? e 1 the dan- 


Ann; dike ſeized the thirtieth of October? When they 
Journals of were going to proceed on the delinquency of the 
Com. vol. I. farmers af . 
ſeeretary Cook, who told them from the King, 
that what had been done by his farmers and offi- 
cers of the cuſtoms had been done by his own di- 
rection and commandment; and therefore he could 
not in this ſever the act of his officers from his 
own act; neither could his officers ſuffer for it, 
without high diſhonour to majeſty. 215 


ſhould attend. Journals of the Commons, vol, I. p. 929. 


Erecting of alters; changing the uſual and preſcribed 
manner of placing the communion-table, and ſetting it 
at the upper end of the chancel, north and ſouth, in imi- 
tation of the high alters, adorning it with candleſticks, 


is no authority; enjoining that no women be churched 
without a veil ; ſetting up of pictures, lights, and images 


motum & geſtum; the ſuppreſſing. and reſtraints of the 
confirmed 13 Eliz; publiſhing books, and preaching ſer- 


mons, contrary to the former orthodox doctrine; the 
preferring thoſe that are known to be unſound in religion, 


| biſhop of Oxford, a long - ſuſpected Papiſt, advanced to 
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the cuſtoms, they were interrupted by 


Tuis meſſage was received with fach indigna- 
tion, that the Commons, with almoſt a general 
voice, cried' out, * Adjourn, adjourn.“ On their 


* When the avefiion of 2 was er. an or. 
der paſſed the houſe, that no member ſhould go out of 
town without leave, and every member after nine o'clock 


＋ Among theſe articles were the following ones; viz. 


making obeiſance by bowing to it; commanding men to 
ſtand up at Gloria Patri bringing men to queſtion and 
trouble for not obeying that command, for which there 


in churches; praying towards the Eaſt; croſſing at Omnem 


orthodox doctrine contained in the articles of religion, 


inſtance, Mr. Mountague made biſhop of Chicheſter; 
the late biſhop of Carliſle advanced to the biſhoprick of 
Norwich; a known Arminian made biſhop'of Fly; 'the 


the EINER of Durham; Mr. Couſins” advanced to 
Signity 


wer adjourned, by the King's command, till the 
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T gers of Popery and Arminianiſm, they were fur- Ann, 1628. 


* 


On chis day, Sir John Elliot, after prayers Crewe's pro- 
were ended, addreſſed the houſe in the following ceedings of 
manner: The misfortunes: we fuffer are many: Com. p. 145» 


» 


- 


Arminianiſm undermines. us, Popery comes in & ſeq. 
upon us. They maſk not in ſtrange diſguiſes, but 
expoſe: themſelves: to the view of the world. In 

the ſearch of theſe, we have fixed our eyes not on 

the actors, the Jeſuits and prieſts, but upon their 

= maſters, thoſe that are in authority: thence it co- 

= meth we-ſuffer; the fear of theſe makes our inter- 
ruptions. You. have ſome prelates that are their 
abetors; the great biſhop of Wincheſter, we know 

= what he hath: done to favour: them. This fear 

= extends to ſome others; the lord treaſurer, in 


= dignity: and a great living; Dr. Wren made dean of 
= Windſor, and one of the high commiſhon court. Parl. 
= Hi/. vol. VIII. p. 319, & /eg. i 
= Dr. Wren was one of the chaplains whom James ſent 
into Spain to his ſon, as a man whoſe principles did not 
differ widely from the ceremonies of the Romiſh wor- 
ſhip. The following curious articles are among the in- 
ſtructions that were given him relative to his office: 
That the room appointed for prayers ſhould be adorned 
chapel-wiſe with an altar, fonts, palls, linen-coverings, 
demy-carpet, candleſticks, tapers, chalices, -pattens, a 
fine towel for the prince, other towels. for the houſhold, 
a traverſe of water for the communion, a baſon and flag- 
gon, two copes; that every one be uncovered at prayer, 
kneeling at due times, ſtanding up at the name of Jeſus; 
that the communion be celebrated in due form, with an 
oblation of every communicant, and admixing water 
with the wine; the. communion to be as often uſed as it 
ſhall pleaſe the prince to ſet down; ſmooth wafer to be 
uſed for the bread; that they carry the articles of our re- 
ligion in many copies, the books of Common-Prayer in 
ſeveral languages, ſtore of Engliſh ſervice-books, the 
King's own works in Engliſh and Latin. Heylir's Life 
of Laud, p. 106. 7 | N 
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* 1628,” whoſe perſon all evil is | contracted, both for - 


innovation of our religion, and invaſion” of ourali- 


EE of 71 


berties; He is a great enemy of the common- 


+... wealth; I have traced him in all his actions, and 


I find him building on thoſe grounds laid by his 


maſter, the great duke: He ſecretly is moving 


For this interruption. | And from this fear they go 
about to break parliaments, leſt parliaments 
ſhould break them. I find him the head of all that 

party, the Papiſts; and all the 3 and prieſts 
derive from him their ſhelter an 


protection. And 


I proteſt as I ama gentleman, if my fortune ſhall 


be ever again to meet in this honourable aſſembly, 


where Inow leave I ſhall begin again.“ 


O this ſpeech of Sir John Elliot, the ſpeaker, fear- 
ing that the houſe would come to ſome ſpirited refo- 
lution, delivered from his chair a meſſage from the 


King to adjourn till the Tueſday ſevennight. Not- 


withſtanding this interruption, Sir John Elliot of- 
fered a remonſtrance on tonnage and poundages, 
The popular members objected, that it was not 
the office of the ſpeaker to deliver any ſuch com- 


mand; that the adjournment of the houſe properly 


| n to the houſe itſelf 5 and een as had 


ſettled 


2 This remonſtrance, after ir the ilgalty of 


taking tonnage and poundage without grant of parliament, 


ends in the following manner: „ And therefore moſt 


humbly beſeech your majeſty to forbear any farther re- 
ceiving the ſame; and not to take it in ill part from thoſe 


of your majeſty's loving ſubjects Who ſhall refuſe to make 
payment of any ſuch charges, without warrant of law 


_ demanded; and as by this forbearance your moſt excel- 
lent majeſty ſhall manifeſt unto the world your royal juſ- 


tice in the obſervation of your laws, ſo they doubt not 


but hereafter, at the time appointed for their coming 
again, they ſhall have occaſion to expreſs their great de- 


fire to advance your majeſty's honour and profit. "Fart. 
Hiſt. vol. VIII. p. 330. 


FT The 12 and 18 Jac. the houſe reſolved, that it was 
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monſtrance on tonnage and poundage was again 
9 refuſed. ſaying, he was commanded otherwife: by 
W had an expreſs command from the King, ſo ſoon 
as he had delivered his meſſage to riſe. 00 this 
Hollis, fon tor che earl of Clare, and Mr. Valen: 


che popular party kept him in the chair, and Mr. 


- ny ruin. . dare not fin againſt the command of 
ny 1. ſovereign? Mr. Selden, with many ſtrong 
= arguments, endeavoured to rouſe a ſenſe of virtue 

t ia him; but he ſtill refuſed, though with extremi- 

- MWity-of * weepihg: and” ſupplicatory” 'Grations,! to pro- 


3 1 reithdad ſome things they thought convenient to be Ann! 16280 
Ws ſpoken of, they would ſatisfy the King. The re- 1 2 


5 offered to be put to the queſtion; but the ri wel e 
95 the King. This drew a ſhatp reprimand from Mr. 2 88 
= Selden; Sir John Finch, trembling, * that 
he left his chair, but was draw to it again by Mr: 


W tine; Sir Thomas Edmunds, and other creatures 
of the court; endeavoured to free the ſpeaker; 


Hollis ſwore he ſhould fit ſtill till it pleaſed the 
- pane, to riſe I do not ſay I will not, ſays the 
ſpeaker „ſobbing; dare not. Do not command 


9 * 


1 2 on his duty. Sir Peter Hayman, a country- Of Kent. 
d man and relation of his, told him, that he was 

d orry he was his kinſman; that he was the diſgrace 
et his country, and a blot to his family; that all. 

of the inconveniencies that ſhould: follow ea their 

te eſtruction) ſhould be derived to poſterity as the 

55 ſſue of his baſeneſs; that he would be remember- 


e perſuaded to do his duty, he thought fit he 


aW 

el⸗ hoſen. Neither counſel, . nor threats ; 
of- BW ina $62, 47:4; „„ ĩ K 
not wo Bet 
ing |" their wer to 4djourn\ or Gt." Sit Rowan 8 FP | 
de- Ihe King makes a;prorogation, the houſe adjourns. itſelf, 
arl. A commiſſion of adjournment the houſe never reads; but 2 


q 


d with ſcorn and diſdain; tliat ſince he could not 


ould be called to the bar, and a new ſpeaker 


Ways, tlie hodſe „ welt.” N yol. I. p. 279, & 4 
EE — prevailing, 


| 5 


e 16. 3 Mr. Hollis was required to fead the 
rew's 
bates of the 
Com. p. 157. 
ti 
* om. in 5 or by favour ſeek to extend or intro- 


N mons. 
NB - 
4 ” FE, 


_ diſagreeing from the true and orthodox church, 
ſhall be reputed a capital enemy to this kingdom 


3 counſel or adviſe the taking and levying of the 
ſubſidies of tonnage and poundage, not being 


If any merchant, or other perſon whatſoever, ſhall 7 
. nage and poundage, not being granted by parlia- 


_ the 1 of England, and an enemy to the 


{ 15 5 roſe +. 
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e ning articles, as the eee Wo the uſe, a 
vi.“ | 
it Eins r, Whoſdever thall. N in innovation 


duce Popery and Arminianiſm, or other opinions 
and commonwealth. Secondly, Whoſoever ſhall 


8 | Hg by parhament, or ſhall be an actor or in- 
ſtrument therein, ſhall be likewiſe reputed an in- 
novator in the government, and a capital enemy 
to this kingdom and commonwealth. Thirdly, 


ee GubGdies of 'ton- | 
ment, he ſhall likewiſe be reputed a betrayer of : . 


; AbrzR the paſſing of theſe proteſtations, the 7 


Tur King having heard that they had-continu- 
L 5 to ſit, notwithſtanding his command for the ad- 
journment, ſent a meſſenger for the ſerjeant with 
his mace: The houſe ſtayed the ſerjeant, locked 
the door, and depoſited the key in the hands of 
one of their members. Not only this meſſenger, 
but Maxwell, the uſher of the black rod, having y 
been denied entrance, Charles grew into a rage, 
4 apy: 3 the OR as the: 1 roo and 


5 . The EY after the 6 aan; of the OY re. 

fuſed to read the articles, though he was commanded to 
read them by the houſe. Parl. Hiſt. vol. VIII. p. 327. 
I On the cloſe of every one of theſe proteſtations the 
| houſe gave a loud applauſe. e Pe 155 Par 


5 vol. VIII. 52 33 85 
| la | guar 


"AMC: 41 rr 31 
guards to force the door. The miſchief that Ain Ann. 1628. 
1 endet violence might have occaſioned, was pre- 
= vented by the ſudden riſing of the houſe, which 
= was adjourned to the tenth of March. In the in- 3 March. 
= termediate ſpace, Denzil Hollis, Eſq; Sir Miles 
Hobart, Sir John Elliot, Sir Peter Hayman, ee 
Selden, William Coriton, Walter Long, William 
Stroude, and Benjamin Valentine, Eſqs; were 
ordered to appear before the council. Mr. Hollis, 
Sir John Elliot, Mr. Coriton, and Mr. Valentine, 
W attended; but refuſing to anſwer out of parlia- 
ment, they were committed cloſe priſoners to the 
= Tower. Warrants were at the ſame time iſſued j Am Fand. 
for * the reſt, and for OE up their vol. XIX. 
75 e ee eee ee eee * | 


I; Ws 3 Take 
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_ KEI The following + are b the Aera and anſwers 2 1 
1 ther paſſed on this occaſion at the council-board. © 
Mr. Hollis was aſked, why he, contrary to his former 
& uſe, did that morning that the tumult was in the lower 
houſe of parliament, place himſelf above divers of the 
privy-counſellors by the chair? He anſwered, that he at 
ſome other times as well as then ſeated himſelf | in that 
place; and as for his ſitting above the privy=counſellors, 
he took it to be his due in any place whatſoever, unleſs 
© at the council-board; that he came into the houſe with 

| zeal to do his majeſty ſervice; yet finding his majeſty was 
& now offended with him, he humbly deſired, that he 
might rather be the ſubject of his mercy than his power. 
Lou mean rather of his majeſty's mercy than his juſtice, 
anſwered the lord-treaſurer. 1 ſay, of his * OW ; 
er, rephed Mr. Hollis. i 
Sir John Elliot was queſtioned, whether be had not 
8 ſpoken ſuch and ſuch words in the lower houſe of parlia- 


ed to ment? and ſhewed unto the ſaid houſe ſuch and ſuch a . 
5 paper? He anſwered, that whatſoever was ſaid or done 
n bim in that place, and at that time, was performed 


E by him as a public man, and a member of that houſe; 
Wh thet he was, and always would be, ready to give an ac- 
| count 22. his * and doines in that place, whenſoever 

| EN 2. | he 


” 5 HISTORY or Ne 0b. 
Ann; 1628. Or the tenth of March, the King came to the 
Z 55 of houſe of Lords, here, without the ceremony of 


CME calling the Commons to the bar, he diſſolved the 
We parliament -. In the ſpeech he made on this oc- 


Caſion, he called the party in oppoſition, vipers; 
8 beſtowed great prai ſes on his ow] n e e pd 


x Go 2 he ſhould be. called #1 it by 1 houſe; where, as be | 
_ took it, he was only to be, queſtioned. 
Sir Miles Hobart being interrogated concerning his 
: Af in the lower houſe of parliament, and for ſhut- 
ting the door? anſwered, that he deſired to know by 
55 warrant he was examined to give an account in 
tthat place of his actions in parliament, being a member. 
le believed it was a courſe without a precedent. That 
x counciFnor commiſſion could take notice of any thing 
da.one in parliament, but a parliament itſelf. Neverthe- 
leſs, he would not ſtick to confeſs, that it was he that 
mut the door that day, and when he had locked the door, 
he put the 9 in his Nene and he did it becauſe the 
1 houſe demanded it. 
Sir Peter Hayman was aſked, Why he ebe che 
5 79 1 3 ſo ſharply? He anſwered, becauſe. he was the 
ſpeaker, and ſo the ſervant of the houſe, and one; that 
ought. to have applied himſelf to, the command of the 
' Houſe; he did it with the mot e freedom and deteſtation, 
becauſe. he was his kinſman ; but yet ſhould haye done it 
= do any other man, that in the fame kind ſhould have de- 
. ſerveqd it as he did. On being farther demanded, what he 
would have done himſelf on being ſpeaker, and command- 
ed by the King to deliver ſuch a meſſage to the houſe ? he 
anſwered, he would have thrown himſelf at his majeſty” talent 
feet, and having given his majeſty to underſtand that, in on nec 
reſpect of his office, he was the moſt improper and unfit that v. 
rſon of any to deliver ſuch a meſlage ; he would have has ef 
| molt humbly ſupplicated his majeſty to have elected ſome | the. 
other to have r that Path, Parl. Hi By vol. VIII the qu 
b. 34 . ing hi 
The parliament was not diſfolwed WO theſe her: | dence, 
were committed priſoners to the Tower. Ruſhworth. ¶ overtu 
No acts paſſed this ſeſſions. A bill to enlarge the li- acknov 
berty of hearing the word of God was among thoſe that ¶ equalit 
went through the lower houſe. WH for the 


2 * 


. 
77 
ol 


_ particularly 


| 


2 vice and prejudice of his majeſty, but his realms. 
Charles ſent a civil denial to the petition; and & ſon. 7 
= theſe DG Pretenſions continued you undeter- Journals of 


x "A R L E S . 


| f beneubesty on the Houſe of Lords, e he Aus 160 
= commended for a dutiful demeanor- n 
F 1 the behaviour of this body had been ſo pacific and 


inoffenſive, that in the whole courſe: of this ſeſſi- 


ons, during the ſpirited exertions of the Com- 


mons, their proceedings had been wholly confined 


W to the framing a petition, concerning the old grie- 
WW vances of precedency to Scotch and Iriſh titles. 


This, they alledged, tended not only to the diſſer- 


mined. 333 Lords. | 
Ges the indeed e den, or i low 


. | 1 that dignify the proceedings of this ſeſſions, 
the warm debates which the Commons had enter- 
ed into on thoſe innovations in the doctrines and 


forms of religion which had been introduced by 


| Laud, Neile, Manwaring, and other bigoted 


prieſts, have been ſeverely cenſured * ſenſible and 


& candid writers. 


-Hap this Re: 0 aid with 05 


1 that accuracy which the importance of it demands, 
cheſe active patriots, who, to ſerve the beſt pur- 


poſes, metamorphoſed themſelves into meer gown- 
men, would not only have been juſtified from act- 
ing on the narrow principles of religious bigotry, 


but would, from this exertion of their theological 
talents, appear poſſeſſed of an eſſential qualificati- 


on neceſſary to form able legiſlators. Superſtition, 


that weakneſs inſeparable from the mind of man, 
has, from the firſt period of recorded time, been 
the quality the moſt fatally inſtrumental in degrad- 
ing his nature to an abject, yet willing depen- 

| dence, on the creature of his own rank; and 
| overturning divine and moral law, has fixed an 

| acknowleged inferiority where God has marked 


equality. Every eſtabliſned form of worſhip has, 
for ah © been ſubordinate to the * 


— 


Par. Hiſt. vol. 
VIII. p. 250. 


» +. 


| Ann. 1628/ ſes of policy; and the engine religion been uſed | 
with never-failing ſucceſs to enſlave the many to 
the few, and to fix on the firm baſis of conſci- 
ence, tyrannies irreconcileable to the wiſdom of 
God, the dignity of human nature, and the wel- 
_ of mankind: Modes of faith powerfully ope- 
rate on every go vernment ; and the eccleſiaſtical 
a country has an irreſiſtable influ- 

_ ence on the political. We muſt conſider, there- 


conſtitution o 
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fore, theſe illuſtrious patriots as combating errors, 


- which, however trivial they may appear on a 
light view, yet carried with them alarming conſe- 
gquences to Liberty. The eſſential points of faith 
in Arminianiſm or Puritaniſm had in them nothing 
repugnanF to the freedom of the Engliſh conſtitu- 


tion; but the followers of the former were ſtudiouſ- 
ly bent to exalt the power of churchmen, and were 
wedded to thoſe forms and ceremonies that de- 
grade the pure ſpirit of religion into an idolatrous 


_ worſhip of the objects of ſenſe ; and convert that 


contemplation of the Creator, which elevates, re- 


fines, and enlarges the human mind, into an im- 


plicit ſubjection to the intereſted opinions of men. 


In theſe reſpects, the innovations which the Ar- 
minians were daily making in the religious wor- 
a hip, was a proper object of parliamentary enqui- 


ry; and the diſcipline of the church was in its 
conſequences too important to be truſted to the 


direction of a prince who had, like Charles, evi- 


dently manifeſted an inclination to exalt the 
ſovereignty, not only beyond the ſpirit, but 


the forms of the conſtitution. In the firſt pro- 


FS. of the reformation, thoſe monarchies that 
ad adopted the ſpeculative doctrine of the re- 
formed churches, retained a great deal of that 
pomp of worſhip eſſential to the Popiſh ſuperſtiti- 


on, and agreeable to the pampered ſenſes of prin- 


ces: neither had they relinquiſhed ſubordination, 


nor vr that eccleſiaſtical ſervi — that reſignation of 
"Pate 
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W 1.ow-Countries from the terrors of Mary's perſe- 
W cuting ſpirit, brought with them, on their return 
to England at the acceſſion of Elizabeth, more en- 
larged and independent notions than were agree- 
able to the views of this arbitrary princeſs; and 
W ſhe made uſe of that confidence * 4 


5 anew the court of High- commiſſion. 
W ty-fifth year of her reign, ſhe ſo entirely maſtered 
W 2 pulillanimous parliament, as to get an act paſ- 


| | who were abſent from church a month, or who 
by word or writing declared their ſentiments a- 


@ toned. till they made an open declaration of their 
Conformity. This if they refuſed during three 
months, they were to abjure the realm; and if 


England beyond the time limited, they were to 

# ſuffer as felons, without benefit of clergy. Thus 
ſhe involved the Romaniſts and the Diſſenters nas - 
der the title of Recuſant. 


England, ſtrengthened by an increaſe of know- 
ledge, could not long languiſh under this diaboli- 


powers of the conſtitution : 


the eſtabliſhment of any eccleſiaſtical canons with⸗ 
A out t conſent of Lords and Commons. The higher 


ec n A R M17 E 8 MEE + 7 ES | 
| irate 3 which is fo favourable to civil Ann. 1628.) | 
E tyranny.” This was the ſtate of church-govern- 1 ; 


neland after the Reformation had _ 
place; as I have elſewhere obſerved, 


5 Rerengthened the tyranny-of the crown, by " Fi 


ing into the ſcale of regal power that abſolute and 


ig unlimited juriſdiction which had been reſted from 
che biſhop of Rome. 


Tos refugees who had t hoy Reber i in 1 


Proteſtants 
placed in her and their fears of Popery, to erect 


In the thir- 
ſed; that all perſons above the age of ſixteen, 


gainſt the eſtabliſned religion, ſnould be impri- 


they either refuſed ſuch abjurations, or ſtayed i in 


Tue natural good ſenſe of the people e 


cal tyranny, without ſeeking a remedy from the 
And in James's firſt 
parliament, the lower houſe paſſed a bill againſt, 


houſe, 


”% 4 
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dun vas. kouſef more open to James 's oajolements, rejected 

tze bill. Notwithſtanding this ene ee 

the active vigilant ſpirit of the Commons exerted 

itſelf during the reign of this prince in ſuch a vi- 

gorous oppoſition td the ſpiritual juriſdiction of 

the crown, that this exertion, with the mild con- 

duct of Abbot, and ſeveral other rational and 

amiable prelates, enabled men openly to aſſert the 

natural right of exerciſing their reaſon: The lite- 

frary diſputes this occaſioned brought over great 

numbers to the cauſe of freedom. Charles and 

his prieſthood endeavoured to reſtrain the ſubjects 

in that liberty they had exerciſed during the reign 

of James, and demanded a rigid conformity to 

ceremonies which had been long laid aſide, and 

which were at this time peculiarly obnoxious to 

the we. ge opens of che greateſt . ob * 
nation. e 2 8 1 3 * * Oo, | 

was to theſe pretences that the e in 

7 wis geoßs of parliament oppoſed themſelves with 

= the joint force of reaſon and eloquence; and 

he wed that tlie eccleſiaſtical authority Charles 

claimed, the uſe of which he had already given a 

A diſagreeble ſpecimen of, had been all granted by 

pParliament; that it muſt be ſubordinate to the 

deer that created it, and the abuſe of it liable 

da be colrectedyand: farther limited, by the after- 

©, .reſaltions. of, een The contempt 

a "Ab ee a 197 red Nero which 

1 l 481 ral Kb Fo wel | ane ad: FI þ n 

4 The 3 in pref Teſhions declared, ahetche ar- 

ticles of Lambeth, were the preſent-eſtabliſhed doctrine 

of the church of England. ITheſe were ſettled by the 

archbiſhop. of. Canterbury, and. other: biſhops and di- 

vines, aſſembled at Lambeth in 1595, on the following 

occaſion. Calvin's opinions of predeſtination, grace, 

and perſeveranee, were then received as the only true 

© 8 orthodox doctrine, and ſo maintained in the ſchools of 

Cambridge, till Pater Baro, a Frenchman, taught in his 

. walli lesen 1 'Perſudſiobe: . 


daes 8 
2 LY 2 * 4 # * 


: . , was vo. hr 
WE: 1 | | 
T: 
. F = 4 4 


A N 1 E 8 1 


we Houſe of Commons, had irritated this illuſtri- 
= ous aflembly, in ſeveral. inſtances, into an undue 
* exertion. of their authority. They cenſured Lew- 
is, Witherington, and one Pargelſs, a prieſt, for 
trifling verbal offences Wbt ds 
Sin John Eppeſly, a member of the Commons, 80 
deſired leave to anſwer a complaint againſt him in 


ſumſnnte dera, ſeconded Mr. Walde S mo- 


= of] by. 2%, Sands of the e unto | Whitaift, the 
archbiſhop of Canterbury. He, aſſembling at Lambeth 
W with Fletcher biſhop of London, and Vaughan el-& of 
Bangor, agreed on nine articles to be ſent to Cambridge 


Z ſhop of Vork, afterwards aſſented to theſe articles; but 


prelates for not calling in her authority, that ſhe treaten- 
ed to attaint them all of a premunire; and commanded 
Whitgift to call in and ſuppreſs the articles. They 
were produced by Dr. Reynolds in the conference at 
Hampton-Court, who ſtiled them the Nine Aſſertions 
Orthodox all. Sander ſon's Liſe of Charles, p. 8 2 


EY e Heylin's Life of Laud, p. 204, & ſeq, ' | 


* Theſe. kind of offences, are ſeldom. proved by un- 
Neawen teſtimony; and, if they are in themſelves cri- 
minal, are little formidable to juſt authority and upright. 
government; ſince the multitude will be determined in 
favour of that which contributes to their on happineſs, 
and not biaſſed by the petulant opinions of a few preju- 
diced or illmeaning_ citizens. I here is not a more cer- 
tain mark ſpf an ill-deſigning or impotent adminiſtration, 
than attempts to reſtrain ther liberty of ſpeaking or wri- 
ting. Virtue in high places is ſure to _ che eral 
plaudit of aankind; wes reed : | 

The caſe that Mr. Seldon refers to 18 theitaial of Sir 
Gies Mompation, a member of the Commons houſe. 


tion. 


ich oh e ae bew for Amd 


the higher houſe. Mr. Seldon objected, that ſuch Journ. Conn! 
a conceſſion would effect the privilege of the Com- vol. I. p. 924. 
mons z that until the 18 king James there had ne- Parl. Hiſt. | 
ver been ſuch a precedent f. The chancellor of vol. VIII. p. 
me dutchy and ſecretary Cook, though two con- 300. 


to compoſe the controverſies. Matthew Hutton archbi- 70 


the jealous, tenacious Elizabeth was ſo offended with the _ 


58 HISTORY OFENGLAND. 
Ann. 1628. tion. Secretary Cook ſaid; © I am as careful to 
|, maintain a good correſpondency with the Lords as 
any man; but connivancy in this kind may over- 
throw the fundamental rights and privileges of the 
houſe: Let it therefore be ſeriouſſy conſidered of; 
for this not only concerneth the right of this 
| houſe, but the liberty of the whole common- 
wealth.“ The reſult of the debate was, that Sir 
John Eppeſly ſhould not have leave to anſwer. 
Tux Commons took into conſideration a peti- 
+, tion againſt Lord Lambert, a member of their 
| + * houſe; who being a colonel, had impoſed four- 
pence on every ſoldier towards his officers char- 
ges. The petitioner refuſing to pay, was firſt (et 
in the ſtocks, and after, by the lord Lambert, 
committed to a public priſon. Amongſt the num- 
ber of complaints that were brought before the 
Commons this ſeſſions, one was preferred againſt 
| Journals of the lord-deputy of Ireland and others, for appro- 
the Com. priating the eſtate of the petitioner to their own. 
vol. I. p.931. uſes . 7 5 e ee rt 8 


* 
1 


*The following black tranſaction will ſerve as a ſpe- 
cimen of the kind of barbarity and injuſtice practiſed at 
this time in the kingdom of Ireland. Sir Richard Gra- 
ham, an officer in the army, got poſſeſſion of part of the 

lands of Phelim Mac Pheagh Byrne, lord of the Byrne's 
territory. On commiſſioners having been appointed by 
James to examine into this affair, Graham put a ſtop to 
their proceedings by undertaking to prove, that the crown 
was intitled to the lands; and a commiſſion was eaſily 
obtained, that empowered him, and others in his intereſt, 
to enquire into the ſaid pretended title. Sir William Par- 
ſons got the lord-deputy's warrant to put him in poſſeſſi- 
on of part of the lands, and ſued Bryan, the ſon of Phe- 
lim, in the Exchequer for thoſe of which he ſtill retain- 
ed the poſſeſſion. Bryan maintaining his right, he and 
his brother, on the information of ſuborned witneſſes, 
were, on March 13, 1623, committed cloſe priſoners to 
Dublin- caſtle. One of theſe having refuſed to be an evi- 
dence, was cruelly tortured till he — ” 
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 ceedings againſt the members of parliament — 
Death and charatter of Sir John Elliot .- Peace W 

wn France. Peace with Spain. Eugliſ LVL 

conſul inſulted.— Tonnage and poundage levied _ 
wih rigor. Aﬀairs of Ireland —— Meaſures 
Þ advance the Hierarchy. — Perſecution of Diſſen- 
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3 ters. Leigbton's cruel uſuage.— Innovarions 
4 n religious ceremonies.——Afts of power. 
4 " Impoſitions and monopolies —— Affairs of Germa- 
= = ny. ZE oma bad — . of — 1 
, 5 | | 1 | 
1 \H E - —.— uſed to the: — 2 IX Coma Ann. 1648. 
1 ; -mons, and the commitment of the mem | 
= 767 — during the ſitting of parliament, were outra- 0 
\ ses. reſulting from the determinations taken previ- | 
KF ous to its meeting, by the intereſted individuals | 
chat compoſed the cabinet and privy-councils. | 
_ Of. this n noxious tribe, Laud, W and Weſton, | 
t W the x 
: the two Freten, On the information of theſe witneſs, : 
® es, two bills were preferred againſt them. Lo ſeve- 4 
y ral grand-juries, not finding the bills, were proſecuted in {3 
4 the Star-chamber, and fined. On king Charles's ſend- 3 
* ing an order to the lord - deputy to paſs thi lands to Phe- is 
y lim and his ſon, a new proſecution. was ſet on foot. The 1 
, two brothers were committed cloſe priſoners to the Ca- 1 
-_ ſtle of Dublin, loaded with irons, without any diet from 1 
- the crown, or leave for any friend to viſit and reheve 0 
* them. The whole family was involved in one common 5 
a ccuſation of keeping company with, and relieving Mar- 1 
d | r9gh Baccogh Kevenagh, who had been engaged in a f 
55 rebellion, I ight men, who had incurred the penalty of if 
0 | the law, were the witneſſes. A grand-jury, conſiſting of 1 
" | men intereſ ed in the proſecution, was impanelled to try v4 
th. an and wa r r found the bill; yet other 1 | 
5 | N vitnelles | EY f 
{10 


+, =o HISTORY or ENGLAND. 
Ann. 1628. the treaſurer, had molt to dread from the enſuing 
= ſeſſon. Laud in his Diary tells us, that the par- 
Laud's Dia- liament broken up March 10th laboured his ruin, 

* Ty, in the Weſton was particularly marked by Sir John El- 
gr ob liot as the object of an intended proſecution. It 
| Pr "a is ſaid that the King, as he Was diſrobing alter 
Ec Fs. - P. the diſſolution of the parliament, with much paſ- 
ö ſion vowed that he would never put on thoſe 
robes again. The court-paraſites every Where 
declaimed againſt the reſpectable houſe of Com- 


mons, as an aſſembly of pragmatical, factious 


demogogues ; ; and the noble ſentiments of Liber- 
ty, which had animated their proceedings, were 
not at this time ſo generally. diffuſed as to effect 
= the public with a conſternation equal to their 
4 05 imminent danger, in being expoſed to the unre- 
ſtrained power of a projecting, wicked miniſtry, 
It is affirmed, that the courtiers at firſt were * 


a —_ e 


"ine were e nk, to the tal of the parties: f to 


obtain theſe very illegal powers were exerted. People 
were tried and condemned by martial law, at a time 
when the courts of juſtice were ſitting: ſome of theſe were 
executed, and publicly declared, that they came to that 
fate becauſe they could not accuſe Phelim and his ſons. 


The friends of the perſecuted gentlemen made applica- 


| tion in their behalf to the king and council in England: 


the chief of theſe friends who thus interpoſed was Sir 


Francis Anneſly, afterwards Lord Mountnorris. And 


_ Clarendon," of being an enemy to the deputies of Ireland. 
A commiſſion was directed to the lord primate of Ire- 
land, the lord-chancellor, the archbiſhop of Dublin, the 


lord-chief-juſtice, and Sir Arthur Savage, who taking 


the depoſitions of a great number of witneſſes, the truth 
of the above-mentioned circumſtances fully appeated. 


This reſtored the gentlemen to their liberty, but not to 


their eſtates; a conſiderable part whereof had been, du- 
ring their impriſonment, paſſed to Sir William Parſons, 


by a patent dated the 4 Auguſt, 4 Car. Carte's Hiſt. of 
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this is the ground of the imputation laid upon him by 
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greateſt men that England | 
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0 nab in their ce to make the vulgar Ann 1628. 
Wbclicve; that the Commons were the aggreſſors, 
ter the King had paſſed the Petition of Right. 
Notwithſtanding this diſcouragement, ' together 
ich the loſs of that active patriot, Sir Edward 
WCoke, through diſability from age and infirmi- 
tes, and Sir Thomas Wentworth, through the 
means of bribery, the oppoſition kept firm. They 
W were compoſed of the 
ever produced; well-founded in their principles; 


Guth. p.896. 


pollefied of almoſt all the polite learning that was 


Win the nation; intrepid in their conduct, from a 
75 conviction. of the goodneſs of their cauſe; united 
Win their councils, from the ſincerity of their inten- 
tions; and not to be diverted by any difficulties a 
from purſuing the landable end they aimed at. 


- Sour people of the lower ſort,” warm in thi 


W intereſt of the party, a few days Alter knie diſſolu- 
W tion of the parliament, threw two papers into the 
dean of St. Paul's yard; one againſt: Laud, to 
chis effect: Laud, look to thyſelf; be aſſiſted 
W thy life is ſought, as thou art the fountain of all 
W wickedneſs. Repent of thy monſtrous fins be- 
fore thou be taken out of the world; and aſſure 
W thyſelf neither God nor the world can endure ſo ola 
vile a counſellor or whiſperer to live.” The other, 

againſt the treaſurer ae was to the ſame 


| purpole. 


\CHARLES atteinptcd to Vincente to the Fü 


his illegal violent conduct in a declaration, ſetting 


forth his reaſons for diſſolving the parliament. 


They were frivolous and weak, full of aſſertions 
Jof his upright intentions, without reconciling one 
Jof his meaſures to the principles of the conſtituti- 
on, or the Petition of Right; replete with abu- 
ſiee accuſations of the | patriot party in · the lower 
houſe; whilſt the matter of the accuſations ſhnews, 
chat the grievances of the nation could no other- 
| wiſe be redreiſed than by the ſpirited exertion 


which 


G 


"PP WO 9 
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— 


The King” f 
een, 


KRuſnworth, the diſſolution of the parliament, a proclamation 


1 nes e r av; ans tans. 


| Ann. 1648. which it condemns. He acknowledges, that ton- chat 
„„ and poundage was ever enjoyed by the au- and 
thority of parliament, and therefore it Was agree- thin, 
able to his kingly honour to take it without the this 
authority of parliament. The Commons were . dilc: 
charged with not obeying the adjournment im- {crit 
maedlately, and the King's power in that point 5 calli 
ſiuppoſed to be inconteſtable*. There is no men- alwa 
tion of the immediate cauſe of their non-compli- MW vill 
ance; viz. a manifeſt breach of the freedom of 28a 
parliament, | in the ſpeaker s refuſing, by the his 11 
King's expreſs command, to put the queſtion. 1 5 this 
The declaration finiſhes with an aſſurance of good men 
government; but that to depend on the King, ſuch 
and not in the ſtrength, vigor, and goodneſs of ſhall 
the laws, to oppoſe a bad one. If Charles's moſt t 41 
inveterate enemy had penned an acrimonious libel C 
on his adminiſtration, it could not more fully have tire|! 
ſerved the purpoſe of ſowing the ſeeds of diſcon- rere 

tent, jealouſy, and reſentment, than this impoli- the 
litic endeavour to reconcile the minds of 1 * £4 judg 
| pl to his tyrannical pretenſions. = Apr] 


Tur Commons not having been called up, on 7 E 


vol. I. p. 660. was iſſued to give notice to all lords ſpiritual and 
3 temporal, knights, citizens, burgeſſes, and others 
concerned in the parliament, that they might de- 
> part about their needful affairs, without attending 
= W nech, any longer in London. The declaration ſetting . ſor h 
vol. II. p. 3. forth the reaſons for diſſolving the parliament had 9 


nliv. 
an effect 1 different fm its Kante vas . n Pins 


V "WET. Hyde 
= * The beer of eu though it had not been * 

formerly diſputed, was a point of privilege that the Com- Wy, a 
mons had by no means given up to the crown: their right ws 


had been aſſerted by ſeveral of the popular members, and | + Tt 
never contradicted by a reſolution of the houſe. That 1 
great oracle, Sir Edward Coke, affirmed, that the King REL 


Prorogued, but the houſe adjourned ſelf, 


that 


* 
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mat che 085 murmured highly for another; Ann. 16238. 
1. and faid, if there was not one preſently called all! 
-. things would be unſettled, and out of order. On proclama- 
de dis a proclamation was iſſued for ſuppreſſing ſuch tion. 


Ws diſcourſes; that it was preſumption in any to pre- 


re . N 5 * a 9 (ESE h L 
n. WE ſcribe any time to his majeſty for parliaments, the 


0 calling, continuing, and diſſolving them, being 
= always in the gu. % own power; that his majeſty 


n- 1 8 * 10 ” | ; | * . 
1;. WE will be more inc inable to meet his parliament. 


again, when his people ſhall ſee more clearly into 
his intentions and actions; when ſuch as have bred 

W this interruption ſhall receive their condign puniſh- 
ment, and thoſe who are miſ-led by them, and 

ſuch ill reports as are raiſed upon this occaſion, 

Ws ſhall come to a better underſtanding of his maje(- 
4. ty and themſelves*, . e . Is + OH 
= CHARLES was now determined to govern en- 

W tirely. by his council, and to raiſe money by his 


4 WT prerogative. To juſtify his proceedings againſt 
Ky the impriſoned and abſconded members, the JF 
eo. Judges were aſſembled on the twenty-fifth of Ann. 1629. 
April, and certain reſolutions f extorted from tlem 
n OE oy calculated 

and * The courtiers were ſo emboldened by the King's o- 


13ers penly avowing an intention to call no parliaments till the 

people were rendered ſubmiſſive to his will, that one At- 
# kinſon having ſued a ſervant of the King, the earl of 
= Montgomery, the lord chamberlaine, committed him 


23 ſor having done it without his leave. Atkinſon was de- 
8 livered on his Habeas Corpus; and that very day Mont- 
ole, gomery again committed him, in contempt of the court. 
yu + Hyde denied to grant a warrant for another Habeas Cor- 
We pus, but it was obtained from the reſt of the judges. Be- 
| fore its return, Atkinſon was diſcharged from priſon. 
icht / ĩ 3725. . 
: 4 + The queſtions put by the attorney- general, and dicta- 
That ted by Laud, with the reſolutions of the judges. 
King To the queſtioa, „ Whether if any ſubject hath re- "Ip 
ceived probable information of any treaſon, or trea- OO 
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F dase © calculated not only to juſtify the proceedings of 
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. chit 7 of againſt dle Ling: and. [ng that fub 
jet ought, not to make it known to the King, or 
N  majeſty's, commiſſioners, when thereunto he mall 

' required, what information he ſhall receive and the 

grounds thereof, to the end that the King, being truly 

informed, may prevent the danger? And if the ſaid' ſub- 

jedct in ſuch caſe ſhall refuſe to be examined, or to anſwer 

the queſtions which ſhall be further demanded; of him, 

for farther enquiry: and diſcovery of the truth, whether 

it be not a high contempt in him, puniſhable in the Star- 

c0Chamber, as an offence: againſt the owes Juſtice of the 

_— kingdom? : Red 

. judges anſwered, that it was an offence puniſha- 

ble as aforeſaid; ſo that it did not concern himfelf,” but 
another, nor draw him to et of n contempt 

by his anſw er. $ 
„ Whether it be ee ee or 8 dene thus 
intertogated, to ſay, that he was a parliament-man when 

4 0 he. received this information, and that he ſpeak thereof 

iin ie parliament-houſe; and therefore, the parliament 

—_— being now ended, he refuſed to anſwer to: oy ſuch * 

=. 5 tions but in the parliament-houſe? 

. The judges gave a private anſwer to Mr. . 
that ſuch an excuſe was in nature of a plea, and not an 
error of judgment; therefore. not e. till over- 

ruled. 

. Whether a parliament-man, committing an offence 

I again the King or council, not in a parliament-uay, 

1 might after the parliament ended, be puniſhed??? 

"2 'Thejudges anſwered, he might, if he be not puniſhed 
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: out of 
3 a parl i 


for it in parliament. They agreed, that he could not re- la | 

2 gularly.. be. compelled, out of | parliament, to anſwer E Wand 5 

. things done in parliament in a parliamentary courſe; but bo 8 
it was otherwiſe where things were done exorbitantly, | 0 a f 
for thoſe; were not the acts of a court. . OY 
„Whether if one parliament-man alone ſhall reſolve, a 9: 04 

or two or three ſhall covertly conſpire, to raiſe falſe, ſlan- Ep | 

| anſwer, 


ders and rumours againſt the lords of the 'cquncil and Ruſha, 
judges, not with intent to hr them in a legal courie, : 957 
or 


* 


ARYL 6 1 6. 


f 2 em 1 the will of the court. 1 re Ann. 1629. 
: EWhitock, notwithſtanding that he gave bis aſſent Whitlock, © 
ich the reſt of his brethren, ſaid, if Laud went P. 73: 


3 n to get previous determinations to juſtify all his 

arbitrary. meaſures, he would kindle a flame in 

. nation. Chambers, for the words he had ſpo- Ruſh worth, 
ken at the euncibbord. that the merchants in vol. I. p. 670. 


2 1 ngland were more nnd up than in Turkey, & ſeq. 
1 Jas fined in the Star- chamber 2000l. and to acc 
| Pumas his offences at the councib board, the 

er Ptar-charuber bar, and the Exchange. Notwith⸗ 

n, anding his plea that theſe words were only ſpo+ 

er L; en in the preſence of the Privy-council, and not 


broad to ſtir up diſcord amongſt the people, and 
=] ith no other view than to introduce his juſt com- 
Wplaints/ againſt the inferior officers, the fine was 
Ges very moderate by this court : ſome of 
3 e members voted it to be 2oool.; of this num-. 
ther was biſhop Laud.. When the draught of the 
Fbbmifion was read to Chambers, he thus ſub- 
3 bed it: 4 All the aboveſaid contents and ſub- 


cof I ions, I Richard Chambers, do utterly abhor 
b. = . as moſt umjuſt and falſe; and never 


Wor in a 6 but to blaſt bes and to 


JP AE F - ET * 5 8 - 
es, db Bets * ous — 5 
4 


| 4 I bring them to hatred of the people, and the government 1 
= into contempt, he be puniſhable ; in the Star-chamber af- 1 


ter the parliament be ended?“ 5 


rs 
” E 


* 


„ The judges anſwered, that the ſame was oumjſhillile | I 
146 f parhament, as an offence exorbitant committed 4 
ay, out of park C | 
9 E in parliament beyond the office, and beſides the tee of 9 
ned Ja parliament-mag. 13 1 
re- To the following $ie(tion put by Mr. Attorney, IJ 
wer „ whether if a parliament-man, by way of digreſſion, | 
. A and not upon any occaſion ariſing concerning the fame 

ly, gin parliament, ſhall ſay, the lords of the council and the 


R udges had agreed to trample upon the liberty of the ſub- 
Vest, and the privilege of parliament, he were puniſhable 
Jer not?“ the judges defired to be ſpared to make any 
Janſwer, becauſe it concerned themſelves in potions 
ERuſbworth, vol. I. p. 652. & {te . d 
. H. IRS till | 


66 HISTORY OFENGLAN P. 
Ann. 1629. till death will acknowledge any part thereof “.“ 
Chambers put in a plea in the court of Exchequer 
againſt paying the fine; that the ſaid fine was im- 
poſed by the King and the council, and not by a 
legal judgment of his peers, nor by the laws of 
the land, nor according to the manner of his of- 
fence, nor ſaving his merchandize, &c. To this 
plbea he annexed a petition to the lord chief baron, 
and other barons, humbly deſiring the filing the 
plea, with other reaſons, in the manner of a mo- 
tion at the bar, becauſe council would not move, 
plead, nor ſet hand to it. On the repreſentation Wi 
of Mr. Attorney, that this plea was frivolous, in- 
ſufficient, and derogatory to the honour and quriſ- 
dauiction of the Star-chamber, the court over-ruled 
itt, and the petitioner was impriſoned ſix years for 
not ſubmitting to the ſentence of the court. 
O Eaſfter-Term Mr: Stroud and Mr. Long, 
two of the impriſoned members, brought their 
Habeas Corpus to be admitted to bail. The 
Judges, intimidated by a warrant the King had 
_* fent under his own hand for their detention, re- 
SF Whitlock, manded them t; but before the next term they al 


The ſubſtance of the ſubmiſſion was as follows : 

That Richard Chambers having been convented before 

the lords and others of his majeſty's moſt honourable 

privy-council board, did then and there, in inſolent, Wl 

contemptuous, and ſeditious manner, falſely and malici- 
__ ouſly ſay and affirm, &c. Ruſhworth, vol. I. p. 672. 

I Mr. Aſk of the inner-Temple was of council for Mr. 
| $treude, and Mr. Maſon of Lincoln's-Inn for Mr. Long. 
Mr. Long argued, that the words in the warrant, “ no- 

table contempts againſt our government, and ſtirring up 
ſedition againſt us, were too indefinite and general for 
the priſoners to be remanded on ſuch a return; that 
there were in the law many contempts of different na- 
' tures, which had different degrees of puniſhment : every 
contempt made to the King was notable againſt our go- 
vernment; and that it appeared not to the court of what 

F TY tek ie 


—— 


= K 


% L 
ſent a letter to the King, in which they repreſent- Ann. 1629. 


ea, chat by their oaths they were to bail the pri- Ruſhworth, 
J;%ͤ r Ts % ſoners; vol. I. p. 663, | 
1 1 . e & ſeg. | 
f nature the contempts mentioned in the King's warrants 
- were; that beſides, the King cannot impriſon any man, 
+ becauſe no action of falſe impriſonment hes againſt the 
, King; that there were no ſuch words in the law-books as 
0 ſedition, but taken adjectively, as ſeditious books, ſedi- 
x tious news, &c.; that in the ſtatute of the firſt and ſe- 
cond of Philip and Mary, the penalty impoſed on ſuch 
"> WE ſedition is but a fine. Here Mr. Aſk quoted law-caſes, 
n to ſhew that a general accuſation of a mutinous and ſedi- 


1- WE tious man was not adjudged actionable. Mr. Maſon ſaid, 


. he would not argue the firſt warrant committed by the 
d King and privy-council, becauſe the inſufficiency of ſuch 


bee a return was claimed as an antient right pertaining to the 
ſubject in the Petition of Right, whereto the King had 
given his conſent. For the ſecond warrant, for ſtirring 


wx up ſedition againſt us and our government: Sedition is 
21 A v8 % (is 


not any determined offence within our law. Our law 


he gives definitions and deſcriptions of other offences; to 
ad wit, of treaſon, murder, felony, &c. but there is no 


crime in our law called Sedition. Before the ſtatute of 
Ed. III. cap. 2, it was not clear enough what was treaſon, 


ey : | | ; 
80 WE what not; by which ſtatute it is declared what ſhall be 
_ . EE faid treaſon; and that the judge ſhall not declare any 


ting to be treaſon that is not contained within the ſaid 


dre ſtatute; and that ſtatute ſpeaks not of ſedition; nor the N 

dle ſtatute of the firſt of Henry IV. cap. 10, which makes | 

nt, ſome things treaſon that are not contained within the 

ci. ſaid ſtatute of 25 Ed. III. The ſtatute of 1 Ed. VI. cap. 

12, takes away all intervening ſtatutes which declared 

U new treaſons; and the ſaid act declares other things to be 

8 Wy treaſon, but mentions not ſedition. Sedition is the qua- 

"- lity of an offence, and is often times taken adverbialy or 

155 adjectively. Here Mr. Maſon quoted law-cafes to prove, 

r that ſedition was never taken as a ſubſtantive; and al- 

Co ledged, that the preſent-caſe was clearly within, the Peti- 

. tion of Right, in which Magna Charta andi the ſtatutes 

er) of the 25 and 28 Ed. III. were recited. The grievance 

5 there was, that divers have been impriſoned without any 

175 = cauſe ſhewn to which they might make anſwer according 1 
to la; and upon this return nothing appeared to be ob-  _._ KB 
„%%% „᷑—ůAö ß —-  _ 
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* 4648: ſoners; but thought fit, before they did it, or 


publiſhed their opinions therein, to inform his ma- 


15 JAY thereof, and humbly .to adviſe him, as rin 


| jefted to which he might aka nfs. F 11 appears not 
ke that act which is called Sedition is. This is the 
grief intended to be remedied by that ſtatute.  'To this 
he cannot anſwer according to law : It appears not whe- 
ther this were a ſeditious ad, treſpaſs, or ſlander, or 
what it was at all. 
King, that the return was ſufficient in law to detain them 
in priſon; that the caſe was not ſo general as it had been 
made, but particular upon this particular return. 'To the 


. vol. V * p. * Nod 2 5 


Serjeant Barckley argued. for the 


waa 


objection, that the commitment was by the lords of the nes 
privy- council, and the ſignification of the cauſe by the Me 
King That the lords of the council do it by the com- e 
mand of the King, and they only purſued his command. 2 
To the objection, that Markham ſaid to king Edward IV. been 
that he cannot arreſt a man for ſuſpicion of treaſon or fe- | King 
 lony, becauſe if he do wrong the party cannot have his the re 
action— That the book there is to be underſtood of a the o 
wrongful arreſt, for there is ſpoken of an action of falſe = Petiti 
_ impriſonment ; and a wrongful arreſt cannot be made by Wl certifi 
the King. To the objection, that the return was gene- detair 
ral and uncertain—'That the council of the other fide MMF notab 
had divided the words of the return, Notable was a | our g 
word obſervable in the law; and that though ſedition in WM again 
itſelf might be a general offence, yet ſedition againſt us his go 
and our government made it particular; that there were Wt Manit 
many writs more uncertain than this return, and yet cap. 1 
good; that the writ concerning the taking an apoſtate JM tical e 
was general, yet there were ſeveral ſorts of apoſtacies; not. 
that on the writ concerning the remove of lepers the MF treſpa; 
words were general, yet there were two kinds of lepers. | nity. 
To the objection, that by the ſtatute of 25 Ed. III. the tempt 
parliament ought only to determine what was treaſon, Jt comm 
what not That upon the ſaid ſtatute the poſſitive law & ſhall b 
had always made explication and expoſition. It was fit el Ap! 
to reſtrain the priſoners of their liberty, that the com- Littlet 
monwealth aight not be damnified, It was lawful to prove, 
pull down a houſe to prevent the ſpreading miſchief of Mt *ggran 
fire. It was lawful to reſtrain a furious man. _ 4 _ - 
= He fa 


© tcmpts 


" 
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5 ſons; the King ſending a letter to the Judges to 
W acquaint them, that the removal was occaſioned 
by their inſolent carriage at the bar of the Star- 


been brought on an Habeas Corpus to the bar of the 
== King's-Bench, Mr. Littleton argued, that the cauſe of 
e return being the ſame which had been brought with 
= the other priſoners, it was inſufficient, and againſt the 
Petition of Right; that in the warrant of the King, as 
RE certified by the return, there was not a ſufficient cauſe for 
= detaining the priſoner. For the firſt part of it,“ For 
notable contempts by him committed againſt ourſelf and 
our government.“ For contempts, all contempts are 
= againſt the King mediately or immediately, and againſt 


= manifeſt, as appears by the ſtatute of Weſtminſter 1, 
cap. 15, and 26 Ed. III. 71. Notable is but an empha- 
W tical expreſſion of the nature of the thing, and alters it 
not. „ Againſt us.” All riots, routs, batteries, and 
W treſpaſſes, are againſt us, and againſt our crown and dig- 
WY nity. Contempt againſt our court of juſtice is a con- 
= tempt againſt us. But if the return were, that he was 
W committed for a contempt made in Chancery, the party 
& ſhall be bailed, as it was reſolved in this court in Micha- 
Nel Apſley's caſe, and in Ruſwell's caſe, 13 Jac. Mr, 
E Littleton quoted a good many ſtatutes and law-caſes to 
prove, that ſedition was not an offence of itſelf, but the 
8 aggravation of an offence; and no indictment was ever 
ſeen of ſedition üngly by it ſelf on the entire return, 
He ſaid, the King joined ſedition with notable con- 
tlempts, mentioned in the firſt part of the return, ſo 
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: | been dhe by his noble progenitors in Na Uke Anh. 1629 


caſe, to ſend a direction to his juſtices of the 


bench to bail the priſoners. Charles told the 
1 judges, that he was diſſatisfied with the contents 
of their letter, and ordered them to take no ſtep 
W in bailing the, priſoners till they had adviſed with 
the judges of the other benches. During this de- 


lay, the priſoners were removed into other pri- 


* and at the bar of the King' s-bench*. 
I 


* 


l 5 WE T9 day we Trinity-Terms Mr. Ft 13 


his government. Notable is all one with notorious and . 


"M0 that 


o 
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I anſwer that we need not make ſuch an expoſition, for 


2. 
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Ann. 1629. Ir was not till Michaelmas- Term following, 

that Charles was brought to conſent that the pri- ity fe 
3 e I PEG 
that it made it but a contempt. Here Mr. Littleton me joi 
quoted the caſe of Peter Ruſſel, in the 9 Ed. III. who leveral 
Was bailed on a return of having committed divers ſedi- Ja gene 

tions againſt the lord the king. “It has been affirmed, terms 
ſaid Mr, Littleton, that there can be no conviction as iWanſwe: 
this caſe is, therefore there ought to be coercive power turn o 
to reſtrain the priſoners. This is ſtrange news to me, W fence 
that their ſhall be an offence for which a man cannot be genera 
convict. If there be no conviction, it hence follows anoben 
there can be no offence; and if there be no offence, there ¶ ¶becau 
ought by conſequence to be no puniſhment. The caſe of iected, 
the 14 Henry VII. 8. hath been objected, that a juſtice one dr 

of peace may commit rioters. without bail. I confefs it; cf the 

for this is by force of a ſtatute that ordains it. It hath drawn 

been objected, that if a houſe be on fire, it 18 lawful to 8 jected 
pull down the neighbour's houſe for the prevention of WW ways « 
farther miſchief: and the caſes of 22 Aff. and 22 Ed. IV. Right, 
that every man may juſtify the coercion of a mad-man. France 
I anſwer, that thoſe caſes are true, for of neceſſity, and Wing o 

no other evaſion ; but here bail is proffered, which is bo- Bone ca 

dy for body. Fire is ſwift, and cannot be puniſhed, and clude: 
no caution can be obtained thereof. But obſerve the true ſtatute 
inference and conſequence of this argument: If my houſe ¶ queſtic 

be on fire, my neighbour's houſe muſt be pulled down: Bealkn 
Mr. Selden is ſeditious; ergo, Mr. Herbert, his neigh- ces; o 
bour, muſt be impriſoned. It hath been objeQed, that & puniſh 

the caſe is out of the Petition of Right, becauſe in this er, &c 

return there is a cauſe ſhewed, but the grievance where-¶ they a 

upon the Petition of Right was framed was where no W 21, th 

- cauſe was returned. It is true that the grievance goes no i Hen. 

_ farther but where no. cauſe was returned, for that was Rolls, 

the grievance at that time; but the words of the Petition their 

of Right are farther, without being charged with any were t 

thing to which they might make anſwer by the law, which ¶ were, 

implies, that ſuch cauſe ought to be contained in the that he 

: return, which being put into an indictment, the party opiniot 


may have his anſwer thereto. It was objected, that the ¶ was ne 
return ſhall not be conſtrued and expounded by fraQions. } (djudg 


the 
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law 


i- Wa general return is ſufficient, and that it need not have 
d, terms of art in it, as an indictment ought to have. For 
as anſwer, I confeſs it; but I affirm, as above, that a re- 
er turn ought to be ſo particular that the nature of the of- 

©, fende appears out of it: and it is not to be compared to 
be general writs, Apo/tata . Idiota examinando, Lepros 

VS novendo, and the like; for thoſe writs are good enough, 

re ¶ vecauſe they contain the very matter. It hath been ob- 
of ected, out of 30 Aſſ. p. 19, that the King would have 
cc one drawn or hanged for bringing into England the bulls 

t; of the Pope; but the book anſwers itſelf, for he was not 

th drawn or hanged. The ſtatute of Weſtminſter was ob- 
to iected; but as often as that ſtatute is objected, I will al- 
of 5 ways cry out, 'The Petition of Right, the Petition of 
V. Right, as the King of France cried out nothing but 
an. France, France, when all the ſeveral dominions of the 
nd king of Spain were obje&ed to him. I will remember 
»0- ene caſe, which perhaps may be objected, and ſo con- 
nd clude: 11 Rich. II. Parliament-Roll 14, in the printed 
"ue ſtatute, cap. 3 and 5, where it appears, that divers 


uſe EE queſtions were propounded by the King to Treſilian and 
n: i Bealknap, the two chief-juſtices, nd? to the other juſti- 


zh- Nees; one of which queſtions was, How they are to be 
hat 3 puniſhed who reſiſt the King in exerciſing his royal pow- 
his er, &c. ? The anſwer of the Judges was, una voce, that 
re- they are to be puniſhed as traitors: and 2 Rich. II. cap. 
no 21, this opinion was confirmed; but afterward, | in the 
{no n Hen. IV. cap. 3 and 45 and 1 Hen. IV. in the Parl. 
* Rolls, numb. 66 and 67, the judges being queſtioned for 
ion 8 


their opinion in parliament, they anſwered, that they 
were threatened and enforced to give it. and that On 
ich BE were, in truth, of the contrary opinion. Bealknap ſai 

the Wl that be proteſted aforehand to the earl of Kent, that his 


arty opinion was always to the contrary. The parliament - 


the was not content with theſe excuſes, and they were all 


5 | 6udged e 1 * * 
for . 4 * 


the 5 . e "js "hs 


ners ſhould be bailed, provided they gave fork Ann, en. \ 
Fo 21 for their „ behaviour. This was a point of 


5 the joint a thereof males more for us din the 
Wſeveral, as is ſhewed before. It has been objected, that 
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my 1629. law in favour of the crown,” which" the judicious 


"0 — with a ſpirit 18 * re: 
| U * 


Sit Miles Hobart; Benjatin Valentitie, Denzil Hel. 


*» ſqs; were at the bar upon an Habeas Corpus di- 

_ reQed to the ſeveral priſons, and their council was ready 

to have argued the caſe; but the ſame return being 

made for them as was made for Mr. Selden, they all 
2 to rely upon the N which had deen ned 
by Mr. Littleton, © 


Sir Robert Heath, the attorney gener, pee that . 


ent returg was good, and that the priſonets ought not to 


be bailed; that the firſt general warrant by command of 4 


che lord the king was in former times held a very good 
return, when due reſpect and reverence was given to 


government but, tempora mutantur , that this return C1 | 


was not weakened by any latter opinion: fot notwith- 


ſtanding that, the firſt commitment of a man might be 
general; for ſhould the true 'cauſe be revealed to the 
goaler, the complices of the fact might eſcape: but 
when the cauſe was returned in court, more certaint) 
was requiſite; for then, as it had been objeQed, fome- 
thing ought to be expreſſed, to which the party might 
make anſwer, and to this purpoſe the Petition of Right 
+ had been much infiſted on; but the law was not altered 1 
by it, but remained as it did before. Here Mr. Attorney 
ridiculouſly and treaſonably aſſerted, that the King's de- 
_ claration after the paſſing the Petition of Right, that hc 
had granted no new, but only confirmed the ancient li- 
bertſes of the ſubject, rendered it not effective in this 
caſe; and he ſhould conſider how the law was taken be- 
fore he Petition. „ It ſeems, ſaid he, that there i; 
ſuch a crime contained in this return, which is a good i 
cauſe for detaining the priſoner. It is true, that it wa 
1 urged in parliament in 3 Car. that general re- 
turns that were committed by the lord the King were not 
good & c. and that thoſe arguments remain as monument 
bon record in the upper houſe of parliament; but I will not 
_ admit them for law; but I will remember what was the] 
the opinion in former times.” Here Mr. Attorney quo- 
ted Newton, and ſaid, that the contrary opinion was 
Primer on Magna Charta, which was a general lau, 


and 


3 


7 | £7 YO. — A K 1. 1 | T gi W NES 
70 Fuſe to aſſent to; ſinee giving bail for ao beha- 
= yiour * 9 and 2 an offence, 


| | 4 W had no ante to that RE "RE 3 that it was 


: : contrary to the uſual practice in criminal caſes, in which. 
te impriſonment was always lawful until.the trial, al- 


= though made by a juſtice of peace or conſtable.. Mr. 
Attorney quoted law-caſes, and ſaid, that there were in- 
numerable precedents to this purpoſe; that it was the 
opinion of that court in 3 Car. that the law was not al- 


E | tered ſince, and he hoped the opinion of the judges was 


vas a word well known in the law, and o 


WE not altered. Mr. Attorney further argued, 77 at ſedition 
dangerous 
Ws conſequence; that out of the ſtatutes enacted againſt 
meeaſon, it appeared there was a narrow difference be- 
== tween it and treaſon, if there was any at all. To the 
objection, that the gentlemen had been a long time im- 
priſoned, and no proceeding againſt them— It is well 
= known, ſaid Mr. Attorney, there have been ſome pro- 
n ceedings againſt them, and they declined them; and alſo, - 
more than three months is requiſite for the preparations 
of ſuch proceedings ; and the King intends to proceed 
againſt them in convement time. If any injury be done 
to the priſoners,” they themſelves are the A 5 of it, for 
not ſubmitting themſelves to the King. And for the in- 
ftance which Mr. Littleton uſed, of the judges in the 2 
Rich, II. although they ſuffered for their opinions given 
to the King, I deſire that the time when their opinion 
was delivered may be conſidered, to wit, in the time of 
Rich. II. and the time when they ſuffered, to wit, in 
the time of Hen: IV. And it was the ſaying of a noble 
gentleman, the lord Egerton, that Bealknap ſuffered ra- 
ther by the potency of his enemies, than the greatneſs of 
his offence. And yet it is to be confeſſed, they might 
have given better counſel : But there was no time to diſ- 
pute the juſtneſs of their counſel, when the ſword was in 
the hands of the conqueror. It hath been relied upon 
the reſolution of all the juſtices in England in 34 Eliz. 
which reſolution is now regiſtered in the upper houſe of 
parliament, at the requeſt of the Commons, in tertio 
Curoli regis; but I leave it to you, as that reſolution ſhall 
ſway: your judgment, The faid reſolution is, that the 
= 8 Fauſe 


LA» 


74 
dn 1620. that yet remained to be tried and proved. The 
3 8 reſt of ns 3 n by di; Selden'! as ex · 


cCauſe dad's to a certified i in the 8 or ſpeciality 
and here the general cauſe is certified at leaſt, if the ſpe- 
_ cial be not ſo. Upon the whole matter, the katlmen of 
- theſe priſoners is left to your diſcretion ; and T have ſhew- | 
ed to you the diſcretion of your predeceſſors: and if an 
danger appear to you in their bailment, I am confident 
that ye will not bail them if any danger may enſue. . But 
_ firſt you are to conſult with the King; and he will ſhew 
you where the danger reſts. Therefore, upon the whole 
matter, [ pray that they may be remanded. 


\ opinions on the grand Habeas 


cording to the rule of the court: therefore proclamation 
was made for the keepers of the ſeveral priſons to bring 
in their priſoners.” None of them appeared but the mar- 
ſhal of the King's-Bench, who ſaid that Mr. Stroude, 


put in the Tower of London, by the King's own war- 
rant. And ſo it was done with the other priſoners : each 


Notwithſtanding this, it was prayed by the council of the 
_. Priſoners, that the court would deliver their opinion for : 


from the King himſelf, to inform the court concerning 
the reaſons wherefore the priſoners were not ſuffered to 


Judges z, yet that Selden and Valentine ſhould appear the 
next day. About three hours after, the judges received MF reſol 
other letters, intimating that neither Selden nor Valen- 7% 


- 


HISTORY 0BENGLAND. 


RATE: WT "Je, 


When the judges were 1 to have delivered their 
rpus. for Mr. Selden and 
others, the priſoners were not brought to the bar, ac- 


who was in his cuſtody, was removed yeſterday, and 


was removed out of his priſon in which he was before. 
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the matter in law. But the court refuſed to do that, be- 
cauſe it was to no purpoſe; for the priſoners being abſent, 
they could not be bailed, delivered or remanded. 

The laſt day of the term, a letter came to the court 


come at the day appointed, for the reſolutions of the 


tine ſnould appear. Rufbworth, vol. I. Appendix, p. 28, cient 
& ſeg.  Ruſbwerth, vol. I. p. 680, E eh. iuris 
The judges, to prevail with the priſoners to allet ME liam: 
to this illegal demand, aſſured them, that one bail ſhould us u 


fuffice, and all ſhould be written on one piece of parch- guid, 
ment. . Hey: were every one ſo reſolute in their denial, 
N a 8 7 that 


a * 
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99 ample, . to nd this conſtitutional Ann. 16 


point, at the expence of their perſonal liberties. 


W On their refuſal to find bail for their good beha- 
W viour, they were remanded to the Tower, and an 
information lodged againſt them in the King's- 
Bench for ſedition and contempt; and againſt Mr. 

W Long for that he, being choſen ſheriff of the 
county of Wilts, and by his oath to keep within 
his county, unleſs he had the King's licence to the 
contrary, yet he did come to parliament, and 
ſerve as a member there, and in che time of par- 
liament reſided out of his county“. All the par- 
5 ties er N pe to the e 11900 


Gay. . 


1 Hat When Amity; the King's ſerjeant, Efired his © own 
bail for Mr. Hollis, who had married his daughter and 
heireſs, the court was obliged to reject it, becauſe Mr. 
Hollis refuſed to be bound in the obligation. Baker's 


Chronicles, p. 445. Ruſhworth, vol. I. p. 683. 55 
* Mr. Long had been proſecuted for his offence in the 


Ws Star-chamber. His plea there was, that the oath of a 


ſheriff to reſide in his county does not exempt him from 


4 | obeying the king's command, out of the county, when 
the king requires it; and that by the king” s command in 
his higheſt capacity, he being choſen a member of par- 


lament, was obliged, as well by the king's command as 
by a truſt repoſed in him by his county, to ſerve as Aa 


member of parliament. Coke, vol. I. p. 285. 


Mr. Long's council might have added, that the queſ- 
tion had, in Sir Edward Coke's caſe, deen determined in 


3 favour of the defendant ; ſince on that patriot's having 
been made high-ſheriff of Buckinghamſhire, to impede 


his ſerving his country in parliament, he had neverthe- 

leſs been elected a member, and his election had been 

reſolved to be good by the Houſe of Commons. my 
It is faid, that when Mr. Long's council pleaded an- 


dient records to exempt members of parliament from the 
| Jurifdiftion of that court in matters concerning the par- 


liament, that biſhop Horſnet replied, «© Don't trouble 


us with moth-eaten precedents; we fit” here not to bo 
guided by precedents, but to make them.“ of 5a | 


of 
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Ann. 16a. of the eotirt, This exception in the caſe of Long 


was treated as a derogation of the juriſdiction of 

the court: He was ſentenced to be committed to 
the Tower, there to remain during the King's 
_ pleaſure, to pay a fine of two thouſand marks to 
the King's uſe, and to make humble ſubmiſſion 
and acknowledgment of his offence, both in the 
court of Star-chamber and to the King, before 
| ing enlargement. 


To the other exceptions against the Juri@iQion 1 


of the court, notwithſtanding that the council for 


Rub worth, the priſoners had proved, that there never was a 


vol. I. Apen- precedent of ſuch offences having been puniſhed 
dir, * in that court, Where any plea was put in, the 
judges agreed, that the court had juriſdiction, 


Ruſhworth, though the offences were committed in parlia- A 
1 & ; ment; and that the members impriſoned ought to 
1 an[yer”” r ſill FOG. to 0 before the 


vol. I. p. 686 


8 PR rt 


— 


1 5 Whitlock; rn and Jones. Hide gave an opinion, 
that offences committed in parliament might be puniſhed 
out of parliament, and no court more proper for that 


purpoſe than the court of King's-Bench. Jones argued, 
that the privilege of parliament did not hold in three ca- 


ſes: treaſon, felony, and in ſuit for the peace; and that 
this laſt was the caſe in queſtion. To theſe arguments 
Whitlock added the following ridiculous diſtinction: 


That the preſent queſtion was between private members 


of the Houſe of Commons and the King, and not between 
the King and the parliament; that that which is done in 


parliament by the conſent of all the houſe, ſhall not be 


puniſnhed elſewhere; but if any private members put off 
the perſons of judges, and cloath themſelves in the per- 
ſons of male factors, they are ſeditious. Charles ſaid of 
Whitlock, that he was a ſtout, wiſe, and a learned man, 
and one who knew what N to uphold magiſtrates 
and magiſtracy. M bitloct, p. 1 
Juſtice Crooke, as bund 4s Whitlock, faid, that all 
offences againſt the crown were to be puniſhed in the 
court of King's-Bench. Indeed, what was done in a 


parliamentary 


* 


* : The four: Rs were, N lord-chief-juflice Hide, 3 
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10 Tara? ery of the ad ſhall be impri-- 


to be impriſoned in the Tower of London, and 
che other defendants in other priſon s. 


Lorin, untill he give ſecurity in this court for his 
good behaviour, and have made eh and 
1 Ecknowledgment of his offence {oil 
Sir John Elliot, inaſmuch as we think 155 


che King a fine of two thouſand pounds; Mr. Hol- 
is a fine of two thouſand marks; and Mr. Velen. 
WT tine, becauſe he is of leſs ability. than the reſt, 


- a 1 1 


F 


BY what was done falſely and unlawfully could not be a par- 
niſhable out of parliament; . 


BW conſtables, and other men of low, condition, were com- 
mitted by the council; and bringing their Habeas Corpus 


vuere removed from purſuivant to purſuivant, and could 


| have no benefit of the law. The. proceedings of the 


becauſe breach of canonical obedience is an offence pu- 
I niſhable by the ordinary, by eccleſiaſtical cenſures, and 
C not by the commiſſioners eceleſiaſtical, by fine and im- 
priſonment. 


Huntley brought his aQion againſt the 3 Ft 
ſome of the commiſſioners by name. The attorney-ge- 


neral moved, that the action might lie againſt the goa- 
ler only, and not andes an of the perſons of the High- 
commiſſion 


ſoned during the 1 s pleaſure. Sir John Elhot 


„Tua none of them ſhall be delivered bits wy” 


# the greateſt offender and ring leader, ſhall: pay to 5 


; . way 1 not he "unit chan bub 
I liamentary courſe, and therefore, ſuch offences. were - da ; 


* Whitlock informs us, hat: 3 this tine: ſome 


High- commiſſion court were carried ſo high, that one 
ra a parſon in Kent, having diſobeyed an order to 
preach a viſitation-ſermon, was committed to priſon by 
the High- commiſſion court: the return on his Habeas 
Frcs being default in his canonical obedience, he was 
E firſt bailed, and afterwards. delivered upon this reaſon, 


7 
4 7 
x 7 7 


court, 4 45 ove Judgment was given. rd Aun. Wande 


\ 

* 
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| An v6. Tux impriſonment of theſe illuſtrious ſufferers 
* was long, their treatment under confinement ri- 


* 


Death of 
| Elliot. 


His Cha- 


racer. 


and ink, 'ahd even in their ſickneſſes, all commu- 
nication with their wives and families. Under 
theſe oppreſſions died Sir John Elliot. 
peculiat duty of hiſtory to do juſtice to injured and W 
The merits of Sir John Elliot 

demand a particular attention, as the firſt martyr 
to the pre-eminent cauſe of liberty. 
haps, the early exit of this undaunted patriot that 
has left his memory rather a prey to calumny, 
than diſtinguiſhed by thoſe ſtrong lines of virtue 

that marked the real man. Notwithſtanding the 
pains chat See 61 Writers AVE Fan to 


aſperſed virtue. 


e The court dere, Wy two of ha i com. 


that it would much prejudice the authority of his High- 
commiſhon' court, if the judges of it were expoſed to 


to the Jord-chiet-juſtice, requiring him to proceed no 
farther in the cauſe till he had ſpoken with him. On 
the receipt of the mandate, the judges came to a reſolu- 
tion, that a meſſage which commanded an indefinite 
ſtay of a cauſe between party and party, and might ſtop 


| ſtand with their oaths. 
to be no fit meſſenger, all meſſages from the King to 
them, in cauſes relating to the adminiſtration of juſtice, 


On this, Charles ſent for the judges, and laid an expreſs 
command upon them, that they ſhould not put the com- 
miſſioners to anſwer. The general odium excited by the 


HISTORY oN GL AN b. 


rous and cruel: they were denied the uſe of pen 


It is the 


It ! is, per- 


a $255 


miſſioners ſhould anſwer, Laud inſinuated to the King, 
perſonal actions. 


Charles ſent his advocate, Dr. Ryves, 


the courſe of juſtice as long as the King would, did not 
They farther declared the doctor 


being uſually by the lord-keeper, or the attorney- general. 


power that theſe eccleſiaſtical officers had aſſumed, 
changed the ſubmiſſive diſpoſitions of the judges: they 


ſtoutly replied to the King, That they could not, 
without breach of their oaths, perform his commands.“ 
It was determined after at the council-table, that the 


judges had done their duty, and that the commiſſioners 
_ ought to anſwer. 


vol. III. p. 58. 
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duced a ſingle anecdote againſt him, grounded on 
| any good hiſtorical proof. In his public life, he 
eminently appeared an independent agent for the 
people, à faithful truſtee of that ſacred charge 
committed to a repreſentative by his conſtituents, 
an intrepid aſſertor of the privileges of patliament, 
| and a zealous defender of the liberty of the ſubject; 


nal pretenſions of the crown, and the arrogant and 
dangerous encroachments of favourites and minis- 
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„ 


= parliaments. The enemies to his virtues would 


inſinuate, that his ſpirited exertions in the cauſe 
of Liberty had no other ſource than private pique 
to Buckingham; but his animated conduct in par- 
= liament, ſucceeding the deceaſe of that favourite, 
W evidently confutes that aſſertion. He poſſeſſed a 
bold, ſpirited and nervous elocution, a lively ima- 
W gination, and a ready wit“. He was a more for- 
7c Bao oy ward 


= * There is in the Britiſh Muſeum a very valuable 
= MSS. entitled, „ The Monarchy of Man, a treatiſe 
& philoſophical and moral, compoſed by Sir John Elliot,“ 
= whilſt a priſoner in the Tower. The ſame ſpirit of li- 
berty, the ſame juſt notions of government, animated 
the writer as animated the orator. Alter aſſerting, from 
Theodoſiu; and other authorities, that kings are ſubſect 
to laws, he obſerves, „It is their majeſty, their honor, 
their exaltat on, ſo to be: the reaſon is, that the law is 


determined in his. oppoſition to the unconſtitutio- 


79 
wound his private character, they have never pro- Ann. 1629. 


ters. By this ſteady, manly conduct, he gained Wood Athe- 

ſo much of the eſteem and confidence of the pub- nae Oxoni- 

e, that from the year 1618 to the year 1628 he enſes, fol. ed. 
= was always elected a knight of his county, or a 1721, vol. I. 
burgeſs for ſome borough therein, to ſerve in all . 


ornwall. 


s. the ground of all authority; all authority and rule depen- Y 


dent on the law.“ The following paſſage is a lively pic- 
ture of the miſſerable ſervitude of the times in which Sir 
John Elliot lived, and under the tyranny of which, he 
died, with the ſmall proſpe& there then was that this 
13 3 vw ot e count) 
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Ana, 1699. 3 leader of oppoſition than any of his Eontem- 
Lü KY: the” moſt daring champion r oo 
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1 ng: k | * | by.” 3 5 . 
en country 1 ever attain to tat 5 and 7 HOUR 
Which it has ſince enjoyed. The queſtion, whether 
laws have an influence on princes, is a queſtion. involved 
in difficulties, as lying within that myſtery, the prero- 
geative of kings, which is a point ſo tender it will f 
pPeear the mention: we may not handle it with rougbneſs, 
eſt it reflect new beams of terror on ourſelves. If we 
OY turn our.diſquiſition, and thus ſtate it, What power the 
King has upon the laws? there is ſuch a confluence of 
ſluaattery conducing to our prejudice; ſuch labour to make 
a2 a monarchy. unlimited, an abſoluteneſs of government 
without rule; ſo. much affection, or corruption rather, 
ſpecified; Auch diſtortion and preverſion of authorities to 
that end; learning made proſtitute to fallacy; religion 
turned to policy; Heaven brought down to earth; light 
transformed to datkneſs; as to attempt againſt it is how 
to row againſt the tide, againſt the ſtream and current of 
theſe times to ſeek a paſſage unto'truth——To confute 
thoſe who inculcate the doctrine of tyranny unto princes 
were not a taſk of hardneſs, if the danger did not exceed 
the trouble; but the infection of theſe times is incompa- 
tible wich ugh labours, when ſcarce the leaſt diſeaſe is 
curable.” The treatiſe concludes with a panegyric on 
the independetibe of the mind: „ The affections being 
compoſed, and the actions fo direQed, the perfection of 
our government, that ſummum bonum in philoſophy, the 
bonum publicum in our policy, the true end and object of 
the Monarchy of Man.” Br. Ts MBS. num. 75 
2228, e | TR 
N. B. This — 3 contains 240 folio pages, karl 
1 written, with this motto: Deus nobis bec otia fecit. 5 
Wood, in his Hiſtory of Oxford-writers, tells us, prefer 
that Sir John Elliot, after having ſtudied three years at re 
the univerſity of Oxford, finiſhed his education at the id not 
inns of court, and was there made a barriſter. The ſtudy BY ing mei 
of the common law of England was, in theſe days, con- + lt 


ſidered as a very neceffary part of education for men of with, 1 
. n fortune Wi Vin, 
8 e N aus : Vol 


«a4 
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Tur ſorementioned ſeverities practiſed on theſe Ant 1625 
gentleen or rewe auch ſtubborn virtues, W re 
not the only endeavours uſed to break and diſu - I 
nite the party. Phoſe eminent parkament- wren 
that were of a pliant temper were all preferred: 
git Dudley Diggs was made maſter of the rolls, 
= Noy was made the Spd 80 I eee * ad Rn 3 
W ton! his ſolicitor +. - b 1 pO e 
Cunts, ills gag in . pb the hor Say Tao 
ſtinacy of his Englib ſubjects, and ſettling on Aa , ; 
fim bels bis plan of arbitrary power, liſtened _..., 
= with pleafure to pacifie propoſals from the French 
court. Richlieu knew that both the Engliſh king 
and miniſtry were eager for peace; and though he 
had nom entertained a project of diminiſhing the 
= power of the houſe of; Auſtria, and Lewis was on 
1 the pomt of being engaged in a war with Italy, 
pet he diſdainfulty rejected the mediation of the 
king of Denmark and the States-General agreed 
0 95 Charles, and inſiſted that the Venetians 
1 hould e ey 7 offices between 30 ro 
D fortune who 40 rired t to the honons of EO * e 
in che important function of members of parliament. 0 
F3 Modern education is on a very different *: the tour 
of Europe ſucceeds the univerſity, ang compleats the fine 
W gentleman ; whilſt his attention to faſhions, and to all 
the trifling parts of foreign manners, take place of the 
more drudging ſcience of the law, the ſtudy of politics, 
and the conſtitution of his country. To this change, 
perhaps, may be juſtly aſcribed part of thoſe misfortunes 
which are ein ente to the venality of the an 
e times. | 
ily 1 Sir Robert Heath, the late attorney-general, was 
preferred to a judge's lace, 1 in the room of Sir John 
Walter, who was diſcharged from his ſervice becauſe he 
id not give a ſatisfaQtory anſwer to the queries concern · > 
ing members of parliament. Whithck, p. 16. | 
| -+1t is faid, that Sir John Elliot had been tampered ; 
| vith, but that he 155 Hung Fog Ds all ren 
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82 HISTORY. OF E NO EAN D. 
Aun. 1629. orowns. The articles of this treaty were trifling, 
Peace with The peace was concluded at Suſũ, on the four- 
France. teenth of April, and publiſhed on the twentieth of 
May, before Privas, à Proteſtant town, at this 

titime beſieged: by the French king. On the ſame 
day Privas was. ſummoned to furrerider : it held 
out till the twenty-ninth. e 

Ruſh worth, Tux firſt fruits of the erh un amity "ſp 
jy plan P. 25. tween the two monarchs was the importation of 

Du G eyne, twelve capuchin-friars to ſerve in the Queens cha- 
p. 1226. pel, and the releaſe of certain prieſts and recu- 

llants, delivered to the French ambaſſador Cha- 

teauneuf, who came to receive Charles's ratifica- 
tion and oaths. - The next meaſure taken by the 
miniſtry was to enter into a treaty of peace with 

Spain. The overture was made by Rubens, the 

Flemiſh painter, at the inſtance of the arch · duch- 

eſs Eugenia. Don Carlos de Colonna was ſent 

from the court of Madrid into England to con- 
clude the negociation. The views of Spain were 
at this time turned towards Italy and France; and 
the great object of the politics of the king of 

— Spain 8 de ages Olivares, was to humble Rich- 

lieu. e eagerly embraced'a propoſal ſo pro- 

pitious to Me deſigns he had formed againſt his 


on ſubjects. - "The articles of the peace were 


8 with fi ned at Madrid, the fifth of Novem er, 1630˙%. 
Spain. i 


hey only confirmed. former treaties, and were 
_ equally diſgraceful as were the articles of the 
lately - concluded treaty with France. In the one, 
no ſtipulations were demanded in favour of the 
Hugonots, who, contrary to the moſt ſolemn pro- 
miles of protection, were abandoned to the wil more 


miſes 

* About this period, Sir Henry Vane was ent to the of to 
queen of Bohemia, to perſuade her to conſent to a mar- any b 
riage between her ſon and the emperor's daughter, on ver to 


Condition that he was to be brought up in the emperor's WW ſent.” 
court. Tt is ſaid, that this offer was refuſed 35 111 queen ed to 
wth a becoming wy” Whitlock, p. 14. 5 jeQs c 

* 1 0 8 7 
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of their, fovereign*;, in the other; no conditions Ann. 1629. 
were made fox the Palarine, ans ay reſtitution 
1; £85143 e . JJ ͤ 56:7 95 e | 
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3 The EO WF Rohan n the a ee of 
theſe promiſes in the following eres letter: : 5 


« Sir, 


ee bis accident of che loſs of Rochelle, 
which: God hath pleaſed to permit, to humble us under 


his hand, hath red6ubled in the ſpirit of our enemies the 


paſſion which they have for our ruin, and the hopes to 

attain thereunto: but it hath not taken away from thoſe 
churches of the provinces that courage or affection of op- 
poling, by a juſt and vigorous defence, their unjuſb de- 
ſigns. 'T 2 is that which hath made them take up a reſo- 
jution, and aſſemble themſelves together, and to ſtand in 
4 body amidſt thoſe commotions, to aſſiſt me with their 
good counſel, and provide with me means for their deli- 


verance. And becauſe the moſt powerful means which 


churches have received, and do expect from your ma- 


jeſty, the general aſſembly have deſired that my letter 
(which ſolely hitherto repreſented the intereſt of the 
public cauſe) might be joined to the moſt humble ſup- 


plication, which they repr+ſent. I do it, Sir, with ſo 


5 much the more affection, vecauſe I am witneſs that this 


poor people breathe after your aſſiſtance, having once 
laid down their arms, which the oppreſſion of the enemy 
made fo neceſlary ; and, becauſe they knew it was your 
deſire, took them up again, when they learned that your 
majeſty obliged them to it by your counſel, and by your 
promiſes, Upon this fole aſſurance, they have expoſed 


themſelves to all dangers, overcome all obſtacles, conſu- 


med their goods, and are ſtill ready to ſpill their blood, 
even to the laſt drop. - Your good willi they have found 


more dear than their lives; and notwithſtanding the pro- 


miſes and menaces which their enemies have made uſe 


of to move them, they have not been induced to make 


any breach of thoſe oaths by which they were, tied ne- 


ver to hearken to any treaty; but with your majeſty's con- 


ſent.” All the churches of this kingdom, which are link- 
ed together to an unexampled fidelity, are glorious ob- 


God hath raiſed them upon earth is the aid which our 


* of * charity and power? you are, Sir, n | 
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Charles had entered into a treaty with them to 


3 the ambitious views ou the Pena” mo- 
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ened them, and have been, next to the favour of God, 


the only foundation of their hopes. T hey thought it to 


be one of the higheſt crimes they could commit to doubt 


of the performance thereof. If the beginning of their mi- 
feries hath moved your compaſſion, this ſad ſubject hath 


increaſed upon them with ſo. much violence, that there 


is nothing but your aſſiſtance can prevent their abſolute 
deſtruction: for at this day the greateſt miſdemeanors 
vhich our enemies accuſe us of, and publiſh that it can- 
not be expiated but by our blood, i is the imploring and 


hoping for yout aſſiſtance. Our goods for this are con- 


fiſcated and deſtroyed ; our farms deſolate and burned, to 
aſhes; our heads expoſed to the block; our families ba- 
niſhed; our temples. demoliſhed ; and every where, 


where the cruelty. of our ruinous enemies can extend, 


men and women beaten to maſs with ſtaves, In ſhort; 
the horror and perſecution we ſuffer is ſo great, that our 


words are to weak to expreſs them. 


„ Furthermore, we: ſee even at our doors powerful 
MAE which only wait the time to deſtroy thoſe reti- 
ring- places that are-left, and after that baniſh the exer- 
ciſe of religion, and maſſacre the faithful. throughout the 
kingdom. Hereupon, if I ſhould entreat your majeſty 


not to abandon us, I fear by theſe words to offend a great 
king, ſo powerful and fo faithful: but I will take upon 
me the boldneſs, by reaſon of our preſſing neceſſities, to 
ſupplicate your ready aſſiſtance to binder our falling un- 


der the ſtrength. of our enemies. Your majeſty need not 


- ſearch elſe where but in your own profound wiſdom and 
experience, to render your ſuecour redoubtable to thoſe 


* . it, and 6 to thoſe people that ex- 
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of thin Faith which gen 4" Do not 40 it to be 
unjuſtly oppreſſed. Vou have ſtirred up their affe ctions 
bf your royal promiſes, and thoſe ſacred words, that 
pour majeſty would employ all the power of your king- 
dos to ſhield thoſe churches from the ruin that threat- 
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a SBS I 1 93 
e bree which the Britiſh arms had fte. Aon 629 
ly ſuſtamed, | 


© low an ebe that ſhe, was anfulted, by all nati- 


_ ms 


wat pillaged three ſmall veſſels of Marſeilles... On & ſeq. 
the complaint of the French-conſul to the baſhaw 
of Aleppo, the Engliſh merchants were impriſon- 

ed, and their magazines and merchandize ſeized. 
Moreover, the grand Viazier, at that time encamp- 

ed at Aleppo, in his way to Babylon, ſent for the 


at 
dignity, ordered him to be hanged, with his 
terpreter. The interpreter Was immediately put 


ſul inſulted. 


Ali 
to death. Phe conſul, after having lain ſome e504 ntuft 
time in a dungeon, obtained his life and liberty; 
at the price of 20,000 ducatoons. It does not ap- 93 8 
pear,. that this injurious outrage was ever reſented 
by the Engliſh court: The heroiſm of Charles 
= and his miniſtry was totally confined to the tri- 
= unphs they daily obtained over the laws and c 
ſtitution of their-country. The duties of tonnage onnage 
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mi A e levied 
mitted violenee, that the opulent merchants began wich aa | 


5 univerſally to take the alarm, which was gr eatly Ruſhworth, 
pet it, By this means you will gain the greateſt glory that 
can be defired: You will free from fire and ſword 
300,000 families, which pray to God continually for 
your proſperity; will preſerve a people whom 'Godrhath 

& wards God and man, amidſt the greateſt diſtractions 

and cruel ſufferings; will place the fidelity of your word, 
the reputation of your ſtate and your armies, in a point 
Vorthy of ſo much grandeur; and in checking the bold- 

neſs of thoſe who undertake to blaſt it daily with.unwor- 

thy reproaches, will add to your title that of the reſtorer 

| of the moſt innocent people in the world, and the moſt 

] 5 perſecuted,” Ruſbworth, vol, II. p. 4. ow 


% _ mon 


ene In chte port of Alexandria, before the peace Ruſhworth, | 
with France as concluded, four Engliſh men of vol. Il. p. 27, 


Engliſh conſul, and after uſing him with great in- Engliſh con- 
in- 
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and poundage were now preſſed with ſuch unre- aol ee, 
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| Ati. 1649. alba by the ſeverity of the orders* "ſed 
from the a to that effect. 

| "To prevent the danger of a mutiny, e 

01150 werefſent to the lofd-heutenants of the reſpective 

TIES Counties, and to the lord- mayor f London, to 

= the militia on a Jorm\aable.” * a The 


: 

: 

3 
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8 oY — Cherie | e Richten. A 
Affairs of IRELAND abounded with ſuch enormous griev- 
Ireland. andes, that an offer Was made to Charles from that 

r diſtreſſed people of à releaſe of 1 50, oool. which 
e p. 16, had been borrowed of them, with à grant of three 

a ſubſidies to be paid in three years, on condition 
that certain oppreſſions ſhould'be' tedreſſed, and a 
parliament called to provide for Tuch thin 8 as 
ſhould' be found neceſſary for the of the 

commonwealth. The conditional favours that 
bank Were 1 me Iriſh on dhe g ef of this 

f os £4 445 * #5 +28 97516 185 WV 
20931 5114, That warrants mould de directed to the officers of 

nen the cuſtoms” in the ports of London and elſewhere, to 

ſeire and detain the goods of any that ſhould attempt to 
land without warrant till the cuſtoms were paid; that 
ſuch: \merchant-goods as remained on ſhip-board be re- 
moved into ſtore-houſes at the cuſtom-houſe-quay, and, 

| far want of room, into the Tower; to remain there till 
his majeſty's duties, and the freight due to ſhip-maſters, 
were ſatisfied. + And whereas attempts were made, by 
replevin directed to the ſheriff of London, to obtain 

_ theſe goods out of the ſtore-houſes, the meſſengers of the 
council were appointed to detain them in their keeping, 
and to apprehend and keep in ſafe cuſtody all perſons that 
mould make reſiſtance. Letters of command were ſent 
to the officers and magiſtrates of the ports of the king- 
= to aſſiſt the officers ory the cuſtoms i in 22 of por 
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Another ſtriet order was made, e bling the meſ⸗ 


ſengers of the council to enter into any ſhip or veſſel, 


ah. 


houſe, warehouſe, to ſearch in any trunk or cheſt, to 


break any bulk whatſoever, in default of the payment of 
cuſtoms; and to apprehend all perſons that ſhould give 
out any ſcandalous ſpeeches againſt his majeſty's ſervice, 
nin conſequenge of the terms obtained from the En- 
gliſh court by the Iriſh deputies, the following inſtrue- 


= tions were ſent to lord Falkland, then deputy; and to the 


council of Ireland: That proviſion ſhould be made 


: | againſt the laying'any burthen upon the Iriſh for the pay- 


ment of ſoldjers, except in caſes of inevitable neceſſity; 


and againſt the e protection to perſons againſt 


whom judgment had been given in any of the courts'of 


= law; to reſume, or limit in their exerciſe, ſeveral grants 
and patents for the ſelling of aqua vitz, wine, and other 


commodities ; regulations to be made in the commiſſions 


for reſtraining the opprefſions of ſoldiers, in the manner 
of collecting the King's rents, of laying aſſeſſments 


for robberies, of granting reprieves to malefactors, of 


= ſummoning 8 and impoſing fines upon the 
abſent; the cer | 
of the market, to be moderated ; the number of provoſts- 
& marſhal to be reduced to one in 2 province, their power 


ees of officers of courts; ſheriffs, and clerks 


reſtrained, ſo as not to execute any perſons that might 


be brought to a trial at law, unlefs in time of rebellion; 
g witneſſes in private cauſes not to be bound oyer to the 
= Caſtle-chamber, nor jurors to be bound over to any 
© court,” but upon very apparent ſuſpicions of corruption 
and partiality ; cuſtodiums of lands granted upon out- 
| lawries to be diſcharged immediately upon fight of certi- 
| ficates of the reverſal thereof; the teſtimony of perſons 
| notoriouſly infamous, and capitally anti, not to be 


admitted for the condemnation of any ſubject, but under 


certain reſtrictions; ſpeedy juſtice to be done to the poor; 


the court of wards to be regulated; certain rules to be 


obſeryed for the better diſcharge of the paſtoral care; 
certain indulgences to be granted for the advancement of 
| trade, ſuch as the tranſporting out of the Kingdom, tal- 


by, 


"RE „ VOF BNBLAND. 


rsa; o che regulations, calculated for the general 
good and quiet of the realm, ,õͥudded onecin fa. 
voir of Roman Catholics ; "that the lawyers, and 
ſuch as held in capite of the crown : 8 be diſ- 

penſed with in 1 the bath f ſupremac 
nd; on AS the oath'of allegiance to Char. 
les 2s lawful King of the realm, allowed to Prac- 
4 tiſe, and ſue thelr lveries ouſter” ts mains,,.. Ou 


EY. 3 S F * 
7 NG CEN e 


1 442 10 


2 1 bade, fre 1455 ws en in alk, without | licence ; 
for the better; ſecuring. the ſubjeQs in the quiet e 2 
ment of their lands, the King to take no far, 


: 
N {> 3 . * 2 6 £57 1 A 7 - ? 3 OE : 


any title accruing to him antecedent. to the term. af Hui 
Years. the Scots of the undertakers 1 in Ulſter to be » made 1 
denizens, and all of them to be confirmed in their eſta — = they 
on, doubling. their rents, and. enk, a fine of thirty = gov: 
pounds for every thouſand acres. 0 quiet the minds plail 
and ſecure the poſſeſſions of the lor, „ gentlemen, and tus 
ftrecholders of Connaught and Clare, they were admitted 3 
0 anroll the ſurrender. made in the laſt feign; and ſuch 40 
as had a mind to make new furrenders, were to have the W 
lame excepted and inrolled, aud new een paſſed to flach 
them. The lords and Seen ghs he province of Con- coun 
naught and the county of Clare, had, on a compoſition, N 
furrendered their eſtates into the hands of Elizabeth, = gove 
but had neglected to inroll their ſurrender, and to take land 
out, letters-pate 27 2 for them. *hele. were granted. them the 1 
in the thirteenth year of king James; but not being in- Hart 
rolled in Chancery, their A ba were. Kill defeQive.; This on 
1 was Ae by the negleQ. of a.clerk.entruſt- the b 
them. They had paid near three thouſand pounds the! 
he officers, at Dublin for the inrollment. :Notwith- ſhop! 
Pane that an act of Nate had any in.their favour in ſhop! 
1 the year 1618, and that they had paid great ſums, of mo- cles, 


ney. for it, the crown entertained. a project of x eſumpti- . | 
on. It was laid aſide on the danger that might accru the 


| from making; ſuch an experiment on a province, Rrong # 7 
from, its ſituation, and from the number of its, inhabitants. = rot 
*or a farther ſecurity to all the proprietors, .their ſeveral exort 
eſtates to be confirmed to them and their heirs, by the requ 
next parliament to be held in the kingdom, in which an vour, 
act was to be. paſſed for a general nen e s Life 1 
2 Orman, e ee ut co, W "oh 
thi ll 
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ſo aſſuming, chat 5 profefled: their reli- 
ginn in every part of Ireland. They founded a 


new univerſity at Dublin, to breed up the youth 


in an entire devotion to the Pope; erected friaries, 


| monaſteries, and nunneries, and replenifhed them 
| with wotatles ; faid mals in the churches, EXcom- . 
| matinieated thoſe who, even in matrimonial cauſes, 


ed to the Spiritual-court, . and raiſed a tumult 


at Dublin on the magiſtrates attempting to appre· 


hend an officiating prieſt. On the lord-deputy' Guthrie, 


| Humg out a ptoclamation, commanding them to vol. III. 


forbear the public exerciſe of their popiſh rites, 


3 they carried their complain ts to court againſt the 
= govetnment of Ireland. The king had the com- 


plaiſance to recal the deputy: and appointed Lof- 


tus che lord-chancellor, . and the earl of Cork the 


lord. reaſurer, to manage the affairs of that king- 
dom. Theſe it is faid, had private orders to 
flacken the perſecution which was intended by the 


council of Ireland againſt the Roman Catholics, | | Heylin' Life 


Walser, from the, negle& or cohnivance of of Laud, p. 


T government, the Papiſts thus triumphed i in Ire- 199, & ſeq. 
8 land, ſome important ſteps were taken to improve Meaſures to 


the hierarchical tyranny in England. Laud, and: advance the: 
Harſnet archbiſhop of York, drew up a paper for hierarchy. 


the benefit of the church : after: it had received 


the King's approbation, it was ſent to the archbi- 
115 Dy them to be communicated to the bi- 
ps of both provinces. It contained nine arti- 
5 85 called Oey: Inftruftions : they are precauti- 
ons againſt the Puritans, or any diſſenting from 
the dodtrine approved of by authority. Laud 
wrote letters to all the archdeacons in his dioceſe, 
exorting them to the performance of what the King 
required, at the pert! of loſing his maeſty” s fa- 
93 4 or . e "HE en _— 


© R : 1 


the popiſh parry grew Ann: 1629. 


HISTORY OF BNG LAND. 
As a reward to the miniſters of the city of York 
ber n e = ING FR pro 


that) | 13 an W 
inſten Sions, 0 n Palmer; a popular: NE was vilen- 
: ced by the gommiſſioners, on the accuſation; of Dean, 
| | archdeacon of Canterbury, That he read prayers againſt 
the miniſtry's will, and not according to the canon; that 
in thechatechiſing he took: upon him to declare the King $ 
mind in his inſtructions; that he had never heretofore 
read prayers, or uſed the ſurplice in the church; that he 
pPreachedi a factious ſermon in the cathedral-church; and 
/:: {, detraQed from divine ſervice there; that factious parties 
in all the pariſhes in the town were his auditors, Abbot, 
the archbiſhop, of Canterbury, who diſliked the limitati- 
ons concerning lecturers, in the King” s inſtructions, with 
other articles tending to eſtabliſh” Arminianiſm, . and 
„„ Knowing the worth and innocence of Palmer, authorized 
| Him, and one Udnay, another ſilenced miniſter, again to 
1 and mhibited the archdeacon from his juriſdic- 
tion. Many other miniſters were ſuſpended, and enjoin- 
6 recantation, for lightly touching on any pans nen. 
"#1 Jule ry to Popery, or the new doctrine. | 
5 A patent having paſſed the great ſeal for a colle&ion 
- townrda the relief of the exiled Palatine miniſters, Laud 
; ve! objecting to a particular clauſe in it, the patent was can- 
- Eefled; and a new one granted, with the offenſive paſſage 
left out. The clauſe was as follows: Whoſe caſes are 
more to be deplored, for that this extremity is fallen upon 
them for their ſincerity and conſtancy in the true religion 
which we, together with them, do profeſs, and which 
We are all bound to maintain tg#the utmoſt of our pow- 
ers; whereas theſe religious and godly. perſons, being in- 
volved amongſt others their countrymen, might have en- 
ſoped their eſtates and fortunes, if, with other back-fli- 
ders, in the time of trial, they would have ſubmitted to 
the antichriſtian yoke, and would have renounced or diſ- 
ſembled the true religion,” ?? 
Prynne tells us, that when the atent with: the "2 
8 was ſhewed to Laud, he ell in a great paſſion, 
and proteſted, that were it not for his reſpect and en- 
gement to the queen of Bohemia, the Palatine mini- 
ers ſhould” have no collection; that he could find in 
Is heart to quaſh i it; however, he would have a patent 


_ drawn 


Ann 1629. 
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They acquainted him, that the patent was made accor- 


4 RF 32's «7 K 2 r 2 n . 1 
n 8 £ 7 r S 3 N d et A 7 4 r 
A 0h IG. 1 * e c // LE IE 2, ERS EO LAS: n 5 * MN 4 1 e 
e . . T7 z n 8 
8 2 3 3 Wes RF arts Wet) _ 8 Ge „ . £ Z 62 x E 2 ES 
DOE S Wo, S 8 3 1 7 Br. 1 


EF tion; The proctors received the appeal. By the means 


the rent of Houſes in Vork. Davenant, biſhop of 


court, ſuightly touched on the points prohibited in 
che King 's'declaration. The univerſity of Oxford 
vied with its rival, Cambridge, in complaiſance to 
the royal indlinations: on the death of the earl of 
Pembroke, Which happened in the beginning of 

| this 2 agg 1 e r Enuc an, chancellor * 


! in Alber "EY Aller this . Cock and 


| So great was this prelate's care leſt the Engliſh church 
$ ſhould be ſullied with the principles of the reformed re- 
| ligion, that on the prince palatine's coming into En- 
gland in the year 1637, 4 declaration of the faith and 


; | they were ſtrictly called in, and ſeized by the High-com- 
: E + 7. 


4 of Magdalen-college, Thorne” of Baliol-college, and _ 


rector of Exeter-college, and Dr. Wilkinſon principal of 


- 7 "of Wok 1 T AR L * E 8 * * 4. | 91 | 


tions to the elergy, an addition was made to their * 


rly maintenance, by an arbitrary tax laid on 


Sarum, was called before the council, and ſeverely 
reprimanded for having, in a ſermon preached at 


a e who 


: A . . << as ; : 
1 e Pe 4s N r . 


the lord-keeper Coventry were ſent for to the King ; 


ding to the former precedents ; that they had his maje- 
ſty's hand and royal aſſent thereto; it had paſſed the 
great-ſeal, and could not now be altered. To this the 
King anſwered, % Tt muſt be altered; the archbiſhop 
will have it ſo; draw another according to his mind.“ 


ceremonies. of the Palſgraves churches being publiſhed, 
miſſion R = rial. of 1 Laud, by Prynne, P. 391, 7 


* There was not a general conformity among this! learn- 
ed body to the humours and deſigns of the gurt. Ford 


Hodges of Exeter-college, being conventeg before the | 9 
vice- chancellor Dr. Smith, for preaching 4 5 
King's inſtructions, appealed from him to'the convoca- 


of Laud, the matter came before the King and council, 
who paſſed a ſentence that Ford, Thorne, and Hod- 
ges, ſhould be baniſhed the Univerſity, and that both 
the pro&ors ſhould reſign their offices. Dr. Prideaux 


Magdalen-Hall, received a ſharp admonitior for their be- 
haviour 1 in ie buſineſs. The town of Plymouth ſhewing 
an 


i 


Perſecution 


of Diſſen- 


y ROY who ruled the: con! | 


entire Tray in the High 


HISTORY OFENGUAND. 


de of his Pious maſter With 


Hitical'y ki and — e renn doe had an 
commiſſion court, the 


Star- chamber, and the Privy coe; Which laſt 


had now erected itſelf into an abldlute court. 


Mz. Bernard, lectuter of St. Sepulehre” 85 bn. 


don, preached a ſermon at St. Mary's in Cam- 
bridge, 
Introducing of Pelagian errors, and Romiſni ſuper 
ſtitions, into the church of England. 
fuſing to make a public recantation, penned for 
him, he was fined in the High-commiſſion court 


„in which were ſome paſſages againſt * 
On His fe re- 


one thofand pounds, ſuſpended from his miniſtry, 


condemned in coſts of ſuit, and committed to 


ence of his 


priſon, Where he died: The .conſequ 
One 


unprlonment, it is 18, ſhortened his life.” 


an ane eon a chats Ford their ee they were re- 
quired not to do it, on pain of the King's diſpleaſure, 


and the biſhop of Exoter Was enjoined not to admit him 


in that capacity, 


| meddlewithatall;,and that he let fall ſome. 
might be taken to the diſparagement of th 


| face. * 224. 


Mr. Hodges, on an ahi Fa in \ the following 


preſcribed form, was reſtored. to the Univerſity : : 1ſt, A 
Public recantation-ſermon in St. Marys church in Oxford, 
confeſſing his great offences in preaching contrary to his 


majeſty's declaration. adly, A ſubmiſſion and recantation 


in the convocation-houſe, before the whole aſſembly of 


doors, proctors, &c. In this he was to acknowledge, 


that he fell upon the delivery of thofe points which, by 


his majeſty's royal injunctions, were forbidden him to 
ſſages which 
e government 
of the church; for which offence he had deſerved the 


| ſharpeſt of cenſures, and ſevereſt of puniſhments; and 
therefore his royal majeſty juſtly rewarded him for the 
| fame; He was to implore the pardon of the Univerſity 
in general, and more eſpecially of the moſt honourable 


changeller of that Univerſity. Ruſbworth,-vol. II. 
& ſeg. Heylin's Life of Lud, Pr 21 455 e 
e. n 
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Workman, leckurer in the liberty of Glouceſter, 


was, for the offence of preaching againſt i images, 
ſuſpended from his office, excommunicated, order- Trial of 

ed to make recantation of his erroneous md ſcan- = 103 
dalous doctrine, condemned in coſts of ſuit, and le 
5 The corporation of Glouceſter, ap- 


much of this man for his diligent perfor- 


J _ the duties of his function, had, on account 
of bis great family, granted him an annuity of 
= twenty pounds per ann. under their common al. | 
For this act of generoſity, Land ſummoned the 
mayor, and other of the aldermen, before the 
5 2 as delinquents. The deed was 
© cancelled, 6g two of the defendants fined. ten 
pounds a- piece, though their council alledged, 
that the grant ought firſt to have been proved il- 
legal, and the Whole corporation, Whoſe act it 
= was, made parties to the ſuit. The unfortunate 
Mr. Workman, thus deprived of his annuity, 
having, after ſome months impriſonment, obtain- 
ed his hberty, taught children in private: Laud 
forbid him to: follow this occupation. He then 
7 practiſed phyfic for the ſupport of his family: but 
the mercileſs Laud prohibiting him this reſource, 
the diſtreſſed man ſunk under his en and 1 
| affliction, and in a ſhort time died. 59 


Tursz exceſſes, when compared to ning fol- 


los, were but moderate abuſes of that abſolute 
ſoyereignty which Charles had aſſumed, and dele- 
gated to Laud. Alexander Leighton, a doctor of 
divinity, a Scotſman, and a zealous Puritan, by: 
che deſire of ſome of the party, had written and 
$ publiſhed” à bock, Sits 4% Zjon's Plea againſt 
Prelacy.“ It contained ſome warm, imprudent 
5 invectives againſt the prelates, and the conduct of 
choſe in power. Soon after the publication of the 
| work, without an information upon oath, or legal 
; proof » who was the dated, K b as he was 


. coming 
0 *The de was primed veycnd ſea.” il terror (tee 


* 
* 4 


bees. 


1 8 


Leighton' s | 
eruel uſage. 
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ch, was arreſted by two High - 
commiſſion purſuivants. They dragged him to 


0 
"Oh 96" 
* SAS * 
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the houſe of Laud, where he was kept till ſeven in 
the evening, without food. Laud returning home 
at this time in great pomp and ſtate, with Corbet 
biſhop of Oxford, Leighton demanded to be heard. 
The haughty Laud did not deign to ſee him, but 
ſent him to Newgate: He was clapped into irons, 
and confined in an uninhabitable apartment, 
where notwithſtanding that the weather, was cold, 
and the ſnow and rain beat in, there was no con- 
venient place to make a fire. From Tueſday- 
night to Thurſday-noon, he was unſupplied with 
food; and in this infernal dwelling was kept fif- 
teen weeks, without any friend, not even his 
wife, being ſuffered to come near him. His 
own houſe was in the mean time rifled by the 
officers of the High-commiſſion court; his wife 
and child treated by theſe ruffians with great bar- 
barity; himſelſ denied a copy of the commitment; 
and the ſheriffs of London refuſed to bail him, on 
his wife's petition. At the end of the fifteen 
weeks, he was ſerved with a ſubpcena. Heath, 
the attorney- general, on an aſſurance that he 


Ruſhworth, ſhould come off well, extorted a confeſſion from 


vol. II. p.55 


& ſeq. 


him, that he was the author of the book. An in- 


formation by Heath being lodged in the Star- 
chamber, he confeſſed the writing of the book, 


but with no ſuch ill intention as the information 
ſuggeſted. He pleaded, that this aim was to re- 
monſtrate againſt certain grievances in church and 
ſtate, under which the people ſuffered, to the end 
that the parliament might take them into conſide- 
ration, and give ſuch redreſs as might be for the 

| honour of the King, the quiet of the people, and 


the peace of the church.” This anſwer not being 


admitted as ſatisfactory, the following cruel ſen- 
tence, by the unanimous conſent of all the mem- 
bersof this tyrannical court, was pronounced againſt 


him, though ſick and abſent: That he ſhould 
| 3 5 Pa 


» 4 Fry M M R YE 1 r 1. LT 95 
q pay a fine of ten thouſand pounds to his majeſty's W 


ule; and in reſpect that the defendant had here- 
tofore entered into the miniſtry, and the court of 
bf Star-chamber did not uſe to inflict any corporal 
or ignominious puniſhment upon any perſon ſo 


J. long 3 as they continued in orders, the court refer- 

it ted him to the High- commiſſion, there to be de- 

8, graded'« of his miniſtry ; that done, ' for farther pu- 

t, BY niſhment,” and example to others, the delinquent 

d, to be brought i into the pillory at Weſtminſter (the 

n- court fitting), and there whipped; after his whip- 

y- ping, to be ſet in the pillory for ſome convenient 

th ſpace; to have one of his ears cut off, his noſe flit, 

if and to be branded in the face with 8. S. for a ſow- 

nis er of ſedition; then to be carried to the priſon of 

Iis the Fleet; and at ſome other convenient time af- 

he terwards. to be carried into the pillory at Cheap- 

if: WF fide upon a market-day, to be there likewiſe 

ar- whipped, then ſer in the pillory, have his other ear 
1t; eut off, and then be carried back to the priſon of o 
on the Fleet, there to remain during life, unleſs his 8 
en majeſty de graciouſſy pleaſed to enlarge him “ 4 

th, W This ſentence was given at the end of Trinity 

he term. It was not till Michaelmas-term following, 


after the degradation, that it was put m execution. 
in- The evening before the intended day of ſuffering, 
tar- Leighton eſcaped out of priſon. He was appre- 

ok, W hended i in . and Mn WIRED to _ .- " .- 
tion Wl Fleet f. 92 8 _— 
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| It is ſaid, chat "EN this fine was Sages, 
5 aer Laud pulled off his cap, and wave. God: thanks | 
N 
- + Laud, the ſaperin 3 of all the 8 commit- 
6 ted at this period, made on this incident the following 
memorial: “ Leighton was degraded at the High- com- 
miſſion, Tueſday the ninth of November. That night 
| Leighton broke out of the Fleet. The warden fays, Ile 
| got, or was helped, over the wall; and e pro- 
9 | | | Felled 


8 S made, a Aber tarts 
N . * as. ** 
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4 | branding the other check. Dr. Leighton, in his 
. dyn account of this horrid execution, adds, that 
the hangman was made half drunk, and enjoined 
to perform his office with ferocity ; that he ſtood, 

3 after receiving the puniſhment. of the laſh, almoſt 
„ two hours in the pillory, expoſed to froſt and ſnow. 
and chen ſuffered the reſt; that being with theſe 
miſeries diſabled from walking, he Was denied 
de benefit of a coach, and garried back 50 priſon 
by water, to the farther endangering his. life. El- 
pPhinſton and Anderſon, two of his friends and 
Country men, who helped to procure” his eſcape, 
were for-this:a&t of humanity. fined in the Star- 

chamber five hundred pounds a- piece, and com- 

__. mitted to the Fleet during the King's pleaſure. 
= I have been more particular in my account of 
this barbarous exertion of power, becauſe almoſt 
every. other hiſtorian,” either from tenderneſs to 
the character of the government, or from motives 


of abhorrence to the nature of the offence given 
by the wretched ſufferer, has paſſed it over in a 


feſſed, he knew not this till Wedneſday-noon He told he 8 
it not me till Thurſday-night. He was taken again in 
Bedfordſhire, and brought back to the Fleet within a 
fortnight.” "Laud's Diary by Frgae, p.16. 


7h 


eee e 


f 3 manner. It muſt be owned, 3 650. 
: e fired by an ' ungovernable-;zeal, Am 

» I provoked by the miſchievous conduct of the peo-, 

; ple in power, had made a very bold attack on the 

) 


f Wh ectlefiaſtical conſtitution as maintained by Char 
t Nies and had been bitter in his reflections on the 
d ae, who, from the influence ſhe had now 
n gained over her huſband, was generally regarded 
s as the princip ab cauſe of his unpopular govern- 
g ment. "Notwithſtanding, all that may be ſaid a- 
in {edinft the conduct of this unfortunate enthuſiaſt, 
Foe Fo was by no means adeguare to his puniſh- 
ic ment; his treatment and proſecution notoriouſſy 
1d inhuman and illegal; the judgment paſſed 3 
Us : bim was by an arbitrary court, whoſe juriſdiction 
at was unconſtitutional, in a manner created by the 


ed crown, and cheriſhed as a never-failing engine of 
d, ſchon. The tyranny it at preſent exerted 
ft Foutwent every example of former ages: It was 
W. che ready miniſter of vengeance to all that oppoſed 

lc che weak and wicked: deſigns of a bigoted arbi- 
4 rrary monarch; and entirely influenced in its, 
on ; onduct by the perſecuting furious ſpirit of an ar- 

El. egant uſurping prieſt, who was purſuing with the — 
nd WW ſurmoſt violence the plan of an abſolute, indepen- 
pe, dent, eccleſiaſtical government. The ſentence it 
ar- : ad lately paſſed againſt the unhappy Leighton 


: as directly contrary to the humane ſpirit of the 

I iiich laws; and the ſingle inſtance of ſuch an 
of Execrable barbarity would have diſgraced the 80. 
Fernment of an abſolute monarch. 


to WW} Tus public were ſtrongly affected by this nel 
ves ie act of eryelty: | Laud increaſed the popular cla- 
ven our by ſeveral Popiſh fopperies which he intro- 

n 2 uced on his conſecration of St. Katherine” $ Ruſh worth, 
eecd's Church, which had been new built by vol. II. p.76. 
| Ihe pariſhioners, and. for ſome time prophanely & & ſeq. 

4 ade uſe of for religious offices, withour the ce- 
rer ; 1 8 A #313 ene ene — C25 e 1 | 
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Aun. 1630. © remony of a new conſecration. This coming to 
the pious prelate's cars, he ſuſpended i it from all 
"Hine ſervice till he had performed this office, 
which he did with much ſolemnity, to the Cut 
prize of an infinite number of f Ys, Who 
were ignorant ofthe Rs. of ſuch a ceremony 
, + Woll £65 IG 2411 See 97157 Fi; 931 315 * Thee 
be, eee 205 et pi ye Baie 
va On þis-coming to 25 Wet door. 4 the ape ſe 
veral loud y n prepared, cried Ppt WO 5 
pen, open, y bet aſti Lebe that the Tag of {8 or Y 
may come 5 On th 7 La the b 9 55 5 
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| pronounce: it 1 0 fr "Then 1800 e he hen 1 4 
bel, he ſeveral| times took up the duſt and ithrew- it BY - 
in the air. When he approached the communign table, = 
þ bowed frequently. towards. | it; and returning be, and and 
* attendapts went round the church in proceſſion, re- 
peating the hundreth' pfalm ; after this the nineteent ÞM 
pfaim; and chen ſaid a form of prayer, which conclud- 
ed thus: We conſecrate this” church and ſeparate it 
unto thee as holy ground, hot to be prophaned any-more BY | 
to common uſes??? 7 After this, the biſhop, at the com- 16 
| 3 - nba ptonounced impreęatiens on all that hob 
=_ - - _ __ pollute har: holy place, by muſters of en e 8 0 
„ arough |, BY 


rophane law-courts, or carrying burth ens NM 
= 5 the concluflon of every curſe he bowed towar s the 
| Flat, and aid, « Let all the people fay Amen.” hen 
—_ -- _ "the imprecations * were ended, he poured wml ing ß? 
= on all thofe that had any hand in framing or building tha Heyl 
1 ſacred and beautiful edifice, and on thoſe that had given, 8 
=. or ſhould [hereafter give to it any! chalices, plate, 01114-It 1 


ments, or utenſils. On the eee every: benedic: 

= tp che in like manner bowed towards the Eaff, . and ſaid 
e et al people ſay Amen.” A ſermon ſucceeded. | 
1 "Th the bi 10P conſecrated, and adminiſtered. the fact 
—_ Eo. . ment, in the following manner: As he approached then 
= _ eonmmynion4t ble, he made many low \reverences; an 
coming up tb "that' fide of the table where the breuf 

aud wine were placed, he bowed ſeven times. After rer ine” 
ding many prayers, he approached the ſacramental ele 
meg, =D 


= 


. 


— 
$5 


N Nl 


* d commution-abl was removed from the 
middle of the ärea, where it had hitherto ſtood 
| in all churches, except in cathedrals : it was pla- 
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this man was to introduce theſe kind of innovati- 
in In adm infſtrin the facrament, el N 

| the altar and Fu ng 0 

ed on ; the crucifix reſumed its con 
the Churches v were ornamented with Pictures. that 
Were to be found in the mas ſs-books * 15 
177 10 CATH Ft. Pair 840 24.094 ery ne ir * 19 0 


106 . . ry STO! -4 | +4 93 nut; r 25 


7 5 


wenly let fall che napkin, ſtarting baek a ſtep or tw, 


der laid his hand on the cup, let it go again, went 
and bowed 'thrice' towards it, then drew hear and life, 
up the cover; on ſeeing the wine, he let fall the cones, 
4gain'tetjred back, and bowed ac before; 


ced in the Eaſt- end, and denominated an altar. 
It is difficult to imagine how violent the zeal of 


copes were rigorouſly in i. 
1 and 


11 « 
193.85 


ww und lifted" up the corberi of the who 1 . 
the bread was laid. When he beheld: the bread; he ſud- 


bowed three ſeveral times towardstit, then drew near a- 
Sainz opened the napkin, and bowed as before: "Then. 


8 After this ce- 
= Temony, he Feed? the ſacrament, and' adminiſtered it 


to others. "Many prayers followed; which r the 
com foſemnity-of „ 175167 5 SHO Wan 
hould The ſame Was fed over. at the khteck of St. Gile! s 
eping 4#the Fields and Laud after this conſecrated two new- 
th i, built churchesg the one at Hammerſmith, and the other 
Js the at_Stanmore Magna in the county of- Middleſex, with 
When divers chapels, dbli; ging the ſeveral pariſhes to' pay fees 
eine! I to Himſelf and Sack for performiug Weg ceremonies. 
tba T's Life oE@99} p: 2125 &-feg 0051 on Phomron 
given Sherfield, the recorder of Saliſbury; was proſecuted 5 
.otta in' the Star-chamber for having, in the windows of St. 
medie Edmund's church in that city, deſtroyed, by an order of 
id ſaid the veſtry, ſome panes of painted glaſs that repreſented the 
zeedel i Creation. To the information lodged againſt him In'this 
fac court; he argued, that the church was a lay- fee, en- 
ned tu empted from the juriſdiction of the biſhop of the' dioceſe ; 
6s; ani and that the pariſhioners had lawful power, without ſpe- 
e brei eial licence from the biſpop, to take down the glaſs of 
ter rer bo W warts and bs om it with white' Os He farther 
tal ele, POTS AG 1344 | 2 2 * 8 
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"plaid; that the ä * was not l — 4 coftty, * as ; the 


Vas of four lights only, and not any of the fair windows 
in the church, He denied the riotous breaking, of the 


3 quiet and peaceable manner; that it was not a true hi- 


the Father, had painted the- forms and pictures of di- 
vers little old men, ſeeming bare - footed, and cloathed in 
long blue coats; that he held it ungodly, and-altogether 2 
peru to frame any image or fimilitude of God the 
Father, Creator of Heaven and earth, and the fir per- 


8 dockrine of the church of England eſtabliſhed by act of 


y — — 
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give to religion that external magnificence 


490 1 . N * res 
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information ſet forth, but of very rude work; that it 


window : He took a few ſmall quarries of it down, in a | : 


bey of the Creation, but a falſe deſcription of the ſame, 
Abel executed; that the painter, to expreſs God 


ſon in the Holy Trinity; that this his belief was the 


liament in 13 Eliz. ; that according to an act 85 par- 
hament, 1 of this queen's reign, injunctions were pub- = wroy 
liſhed, whereby all that had cure of ſouls were com- finiſh 


manded to inſtruct their pariſhioners to deſtroy pictures woul, 
and monuments of idolatry and ſuperſtition, that no me- the c 
moty thereof might remain in walls, glaſs windows, ot Ne 
_ elſewhere ; that it was to be enquired of in the viſita- the 


tions whether all images, pictures, paintings, and other the d 
-monuments of idolatry, were removed; and that theſe Elizal 
m junctions being en, on the Mane of the 1 Elis were 
were yet in fore. of Eli. 
Notwithſtanding this ea, the court e Ga de ta] 
e That Mr. Sherfield ſhould be fined five hundred meddl 


as ph: and removed from his office; * that he ſhoudf Y 
to the lord-biſhop of his dioceſe, and make ac. 
" knowledgment of his offence and contempt, before ſuc 


erſons as the biſhop would call unto him ; and that he not yr 

| Hou be bound to his good behaviour. 8 on. 

Biſhop Land, Who was very. vigilant 1 in this "PL was m 

-tion, made a long ſpeech, in which he endeavoured « red 'lik 
prove, that the cuſtom of ſetting up images was not ou compa 
* inoffenfive but laudable. God the Father, in ti fered: 
prophet Daniel, was called the Ancient of Days; a feſſion 
images had been uſed in the earlieſt times of the eburcd chat 8 
However that — be, the act which Mr. Sher field h _ © 

commit, © 


Ke R L NS 1 


= parade, made a viſit to this cathedral; where. 
= after divine ſervice was performed, he ſolemny) 
Eo q . 


committed was highly criminal, becauſe done in con- 
tempt, or at leaſt in neglect, of the authority of the 
church. If it had been the idol of Jupiter, and the peo- 
dle had profeſſed divine worſhip to it, it would have been 
criminal in Mr. Sherfield . it, without lawful au- 

thority, as could be proved from ſcripture, Laud com- 
= plained, that there had been many inſolencies committed 
in that church: A biſhop's bones had been taken up, 


*% by 7 & - 4 N 1 . . 4 
* 8 * ; 
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give him a fall upon the place; yet theſe things had not 
= wrought him to confeſſion that he had done amiſs. , Laud 
= fiſhed. his harangue with propheſying, that the time 

would come in this kingdom when all thoſe who deſpiſed g 
„the church would be brought lo“. 


; 


the defendants for aſſerting, that the authority queen 


Elizabeth had ts reform, and ſet forth her injunRions, 


1. were given her * parliament: The ſtatute of the firſt 
of Elizabeth, he | | 
= be taken as if the Queen, without it, had no power to 
= meddle with the things of the church. He that ſaid, 
Fer me reges regnunt, giveth this authority to the King. 
Lord Cottington gave a ſevere ſentence againſt Sher- 
Field, as did the lord Arundel, who alledged, that it was 


on. The earl of Dorſet faid, that in the text of Daniel 
was meant God from eternity, and not God to be pictu- 


 fefſions of their yeneration for the power of the church; 
that Sherfield was highly criminal in not paying due reſ- 
n Ip AM * H 3 _ $$48; - 5 2 4 2 51 25 4 | . | 


. building of St. Paul's. His devout maſter, by his Ruſh worth, 
authority and countenance, encouraged the expen- vol. II. p. 88, 
five pro;ect, and, with all the oſtentation of royal & ſeq, 


promiſed * 
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1 and all to bury a tanner's wife. Mr. Sherfield had been 
= guilty of breaking a conſecrated thing: It pleaſed God to 


= Neile, archbiſhop of York, made an elogium on 
= the uſe of images and the crucifix ; he reprimanded 


ſaid, was but an act declaratory; not to 


not unlaw ful to expreſs God the Father by repreſentati- 


red like an old man, creating the world with a pair of 
compaſſes. He and all the temporal members, who dif- 
fered from the prelates in this ſentence, made many pro- 
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ee, romiſed not to be wanting in the piety: of lis beſt 
©" endeavours to the repair thoſe ruihs which time, 
* * he-caſualties of weather; or any other acdident, 
N | Nit. 1 — a virtue 
tie mache n6 part of the religious or moral cha - 
2 5 of Charles: ſo; in the execution of this new. 
N wer ſupplied the defects of law, and 
every 8 acle to the undertaking was removed by 
; ba exertion df that unlimited authority w 
he had aſſumed over his ſuhjects. By an order of 
the priv yr council; St. Gregoby's church, being an 
impediment to the work in hand; Was, it the by 
0 expenſe of the inhabitants, remoyed.”. Acuſes And 
ſhopswere pulled down, and the Þ bg ors obliged 
tg acceptiuch a compenſation, as fhould be adjudg- a- 
ech adequate by commiſfioners appointed by au- a 
thority. In thoſe:countties where thete was . 
gloneſs in contributing to the» briefs iſſued 
forth under, the greaſe), perſons of wealthiand WM 
ißlenke were e by reprefienſic johs from ; 
1e ven Eoadlh e e ab, 700 2% bl e 
no. FR l mY: 205 1 2 „ 1 f onlnge Wulf ibsr 3 1 
5 Ait 6} 1 705 on b. {T5 381 | 1 
Ke to its, anthority, and oo to make alert res 
ment to the biſhop... State Trial, vol. I. p. 37 , Ver. 
Smart, prebend of Durham, e ſained to the 
Commons in the year 1628, that Dr. Coſens had! intro- 
duced into that cathedral ſeveral Popiſh innovations, he 
dun after the diſſolution of the patliament, ſucceſſively 
braught-iato the High- commiſſion courts at Durham, 
Lambeth;. and, Vork, deprived of all his. eccleſiaſtical; li- * — 85 
Vvings, impriſoned ſexerglyearss and his preferment given 8 ing # 
ta bers a: „ rods T 4 } £1910 29 M MWnutatio! 
I Frem the acceſſion of. Charkes to this period, the plague Pere co. 
had continued to rage with more: or leſs violence in the Froſe, fh 
 Utyief London. It carried off this Year 1 317 peſſons. Erhe F ul 
Riſbeubri b, vol. e Per T's 
-ofzSir; Francis: Knowls and- Sie Thomas Vackel, two Pe ima 
juſtices of peace for the county of Berks, received letters Wade = 
wherein they were taken to taſk, 4 for delaying to pub- . 17 
Nomi majeſty” 8 9 and forbearing to Mei W: 77 3b; 
be their WW" 
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i: my e col lectton bf lach. rates to be enforced 


1 Ian. that had. been poſ ds 
a- year for three years, and had not been knighted 

9 Tat the King's Corohation, was futnmoned wr com- 
; \ p as well for their fines and yy K. as 
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rendering his maſter the ſubſtitute of metropali- - 
tal power, and the pfvy-connet]-the executio 
of eecleſiaſtical inſblence and ele Charles 


the crown, without the aſſiſtance of parliament. vol. II. 


3 The firſt expedient practiſed was not only to con- Impoſitions. = 
I e. tonnage and poundage, but alſo to enhance | 


k or rates upon ſeveral merchants goods; 


next Was 2 proc amation,. in Which Eve) 


effed of forty 5⁰ 
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beit own liberakties fo 6 15 x work; and dee . 
Wioined, for the fedeeming of op ortimity already let 


to redouble their qilige 1 14 to return an exact 
ven by themſelves : and others, 
What the ing, being there wit acquainted, vg oh diſ- 
Ming between ſach as were forward and well- 


8 were flack and remiſk in doing « God and kit 


3 a 
I "To ſhey! the expenſe requiſi ite to repair this 


Fkedtal, and orpgment it according to Laud's plan, it 
may not be impr roper 40 cate, that from the Nl. of that 3 


I Won devoted to the church, and money Extorted by | 
Faeus ways from the reſt of che fubjpas; the public | 
2 ontributions amounted. to upwards. of 181 ,330l. 


ie b 
ing gave upwards of 10,000. and the fines and com- 


Nutstiens in the High-commiſſion and ſpiritual Fouffs 
ere commonly aſfigned to this uſe: A general mufmür 
ele, that penalties were impoſed for a tak to St. Paul's. 


he public was not only diſſatisfied at the arbitrary t man- 


: er in Which buſineſs was conducted, but gt the many = 
| ey image: and ornaments with which 'tHis ftateſy edifice 


2 "Compleat Hi/. vol. III. p. 4 0 heyy 
855 ig "De e P. 22a &. f oi * for 


Po Feet. 
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Warte Laud was thus exalting the e 


= was ſtadying the means to raiſe a ſum of money Ruſhworth, 
chat provide ſuffieiently for the ſupport of Preface to 
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Annals, 
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"HISTORY OF ENGLAND. 


for" their reſpite to take that order upon them -. 
Many were put to great expenſe in the Exche- 
quer and Star- chamber, for refuſing to pay the 


compoſition- money t, required to be one third and 


a half as much as the perſons compounding would 
de rated in the gat 
dies and a halt. 


3 


ering of a tax of three ſubſi- 


This was an exceſſive degree of oppreſſion, becauſe 


_ Charles had, on account of the plague which raged in 
NF London at the time of his coronation, in a manner diſ- 
. 85 A with the attendance of ſuch ſubjects as were qua- 


fied to be knights. There is feaſon to believe, that 


money was extorted from people that were not in poſſeſ- 


ſion of forty pounds a year. Vide Strafford's Letters, Ce. 


vol, I. p-. 419. "1 f 729 ; J ˙ es bet ants cl! 
F James Malverer, of Arncliffe in the county of York, 


f ſubmitted to the judgment of the court of Exchequer, 
What fine they ſhould think fit to impoſe on him. The 


court refuſed that courſe of impoſing a fine, and put the 


party ſubmitting to compound with commiſſioners, in the 
county. Malyerer complained, that afterwards, upon 
writs: of diſtraint from the Exchequer, ſeveral exceſſive 
ines were returned upon his lands, amounting to the 
ſum of two thouſand pounds, a great part of which he 


paid. In like manner the lord chief baron, and the reſt 


of the barons, af the Exchequer, did order the ſame un- 


Farts of the realm, to the undeing o 
Fuſbrwortb, vol. II. p. 135, & ſeg. 


due proceedings againſt Thomas Moyſer, Eſg ; and 


againſt ſeveral. other his majeſty ee in ren 
many ot them. 


It is ſaid, that above an hundred thouſand pounds Was 
brought into the Treaſury, extorted on this buſineſs of 


:knighthood. The impoſition. was ſo univerſally difliked, 
that many af the ſheriffs neglected to execute their or- 


ders, and return the names of perſons qualified. The 


attorney - general was directed to proceed, 7 


in the Exchequer, againſt the ſheriffs that ſhould appear 

ta have been moſt negligent, Ruſbwarth,, vol. II.). 
, O. 5 | D IN Fd . 
This impoſition was grounded on a ſtatute made in _ 
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I order to exerciſe the militia,” and put them Ann. 1631. 

on a formidable footing, each county was aſſeſſed $00 
at a certain ſum for the entertainment of a muſ- 
ter-maſter appointed for that ſervice. Compoſi- 
tions were again openly made withrecuſants, not · 
withſtatding a ſtatute enacted, in the laſt parlla- 
ment of James's reign, againft the diſpenſation 

of penal laws. "The ſame ſtatute had aboliſhed 
monopolies, but had left an exception in favour 1 

of new inventions. Under the pretext of theſe, Monopolies. 
and of erecting new companies and corporations 
monopolies were again revived on all ſorts of com; Ruſhworth, i 
modities: ſoap, ſalt, wine, leather, ſea-coals, pins, crate 1 
| | . t bl. 11. | Fo. 
eh even to the lole gathering of gn, „ el. p.1a, N 
eee Thee Wha 


firſt. year, of Ed. II. called Statutum de Militibus, It ex- 

.empted thoſe from taking knighthood that were not poſ- 
ie ed of twenty pounds a-year; thoſe that were not of 
age, and thoſe whoſe land was held in manors, that 10 | 


. CT; 


* £ \ + 
1 1 A 


antient demeſnes of the crown, which land was obliged | 
to pay talliage; thoſe clerks in holy orders which held 
lay-fees, and thoſe which held burgage-land; thoſe who 
had held their lands but a ſmall time; thoſe who ee 
great age, default of their members, or any other incu- 
rable infirmity, as charge of children, or of ſuits, were 
admitted to compound on reaſonable fines, . Vide Statutes 
ee Hes ne aun, 


ok r e: oe by 
This ſtatute was enacted when the ſyſtem of feudal 
ſervices. in perſon during war, exiſted; and though it 
Was now aboliſhed, yet as this ſtatute, Which had been 
made whilſt it was in full force, remained unrepealed, 
Charles's miniſtry pretended, that the right of impoſing 
the honour remained ſtill with the crown; and that the 
King might oblige all perſons to be knighted, or to pay 
compoſition; the qualification to be forty pounds a- 
| . Beſides the palpable injuſtice of receiving a tax found- 
ed on a ſyſtem that did not now exiſt, twenty pound: a 
Year in the time of Kd. II. was equivalent, to two nun 
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dxed in the ſeventeenth century. 1 
An office was erected for the ſeating of car 
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Aung. MA large revenue was tailed, by .theſe,;opprefſi- BY counc 
rant: cast. roclamations conjinyasly iſſued from the | 
Sinners -toc 8 lo nns S117 10t mu} 1 eouncih, and 41 
Joan 93 irre h 36) bold gue nn clama 
Tg dice: a e. illegal tax. A patent 1 — -grantedto one Net! 
f TNT 7 | A enter and others, givi em 1 
wer 19 g ot ge ve in any place in Heese * es 1 
: br Hidden . pn mire to the, -crown the tot es, 
fourth part öf what th 94. 1g find, and making” ſatis- dants 
fletion Face te th Ts wack the next Jaltice' of [mould 
ogon; 10 0 er 'Aribtht'fatent was granted to one David Ram: ſixteen 
ö ſey; for ths folb privilege of ſeparating metals, bn = f Star-ch 
arent 4 3 profit ſnould be paid to WT uſing tl 
eng cron, | Rufbwarthy:/'yol! II. p. 103, &S Vage Mer, le fun 
K L 1 vol. XIX. 7 201. 1 5 5 5 four of 
. Ht, lor Sap. Fer were 2 Fog 8 trade; unles⸗ +28 oc ſtare 
21 5 entered i into the new- erected corporation. It paid 10880. for the 
in advance, and Bl. per ton, Moreover, an office was : the ſar 
feed with full powers to ſuperiftend the faid cbt ” of 450; 
— and to mark ſuch ſoap as Thould be thought” alſo app 
The fubje& was profited to Tell any ee Fuſbabo 
0 mafked. 17 5 ealy to ſee the Evil conſequencę to trade . 
that ſuch an reite power, Mreed by the erown, WW *- 
muſt produce: ike. 3 national evils, it affutmed pre- ſve fine 
| Eenſions to pub! jc utility —the pre ye; üting the 5 1 . fore the 
ny bad Touh to at. An meien Was effred Comme 
in the Star cHatniber, by Ney, the attorney general, I leaving 
againſt ſixtech ſdap-makers, JHA, HIRING ther One 
With ſeveral och contrary to . md 7 bad aſk: 
flamations touching the making and uttering öf 93 demned 
nd uſing the trade of ſoap- makers. The defendants ſet N be boun 
forth ſeveral acts of parliament, letters-patent; charters, ped, to 
tons and as of dee of the city of Lon- pack, 
Jos and Other matters materially conducing to their de- Lord 
fence, and in Concluſion pleaded Not Guilty. The pourt court of 


of Star-chamber referred to Sit Robert Berkley, one of the Kin 
the juſtices of the court of King 2 Bench, to conſider of ous ſho 


the ſirpeftig Foun as it was Weh, of the defendants MSraforg 

_ anſwer. Berkley certified the ſaid court, that the whole One! 
r e four words, and the teh Tait tines, lthe King 
995 ſhould be expunged, leaving ns more ſubſtance than the aying th 


ned, ſet 
his ears. 
One 0 


plea of Not Guilty. On another reference to Sir Robert 
* on be l  iſtpertinency of the inter roga- 
AI F 2 fs Eb 4 2 tories, 


ce n R 1 E S "oy bY 
Y de vin wh was not enjoined: by law; W 
and the Star- chamber cenſured by heavy mulcts 

and ee anyidiſobedience, to Tele * 
banden. ee ne 
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” g ee at Sis dae 100 #8 Bags: 

© dants part, he certified, chat the ſaid DRE norte | 1 
© ould be füppreſſed. By rexſ6h of this certificate, the 
teen defendants were, by a ſentence of the court of ore 
Star-chamber, committed to the Fleet, diſabled from 

uſing thein trade of ſoap-making; one of them fined in 

tlie ſum of 15 On. two of them in 1000]; a- piece, and 

Ez four of them in 1000 marks a- piece. The corporation 

y of Karch⸗ makers covenanted-to pay into the Pxchequer, 

J. = he firſt year the: ſum of: 2500]. for the ſecond year 

the ſüm of 25 l. and after the ſaid two ykars the ſum 

of 350 l. Per ann. A ſurveyor and commiſſioners were 

alſo appointed by the crown to ſuperintend this company. 

© Ruſbavorth; vol. II. b. N Le p. 136. 165. vol. HI. 

8 . Hai ihn of FUELED) 1440 As „ 

This court, on every pretext, eöndemnedlid 8 | 

Eve fines för the Kings uſe all thoſe that, were cited be- 


R fore tem The printets of a new edition of the book of 
0 ü Cominon- Prayer Tulfered Al Tang: en mulẽt for | 
3 Peas ving put one letter. u 40 r 


One Allinſon, for foging that the arobbilbes of York. 7 
ad aſked a limited toleration for the Papiſts, was con- 
demned to a fine of ooo tobe. committed to priſbn, to 
pe bound to his good behaviour during life, to be Whip- 
ped, to be ſet in the pillory * Weſtminſter, and/at Fork, 
Wpſwichz ant Yarmonth if pen L„4é =_— NF 
; "LON Morley was Sricd:2: I ;,ocol. for akne in 3a | 5 


e ee ee n George Theobalds-one.of | 


the King's ſervants. Laud gabe his vote that this cen- A 
* ſhould” be 20, 000. ne vol. Aha ] 269. 27 
wu fas E##ters, vol. Io g. aa]. 47 0 
| One Maud was fined: goool for. ſayings. — heard. 
lhe King went to maſs; with the Queen. Pickering, for 
laying the King was a Papiſt i in his heart, was deeply fi- 
ned, ſet in the pillory in two Teveral places, and loſt both. 
his ears. Stra ords Letters, vol. II. p. 180. 19 hat}: | 9 
One — was fined 4681 and to pay 4000l. 755 _=_ 
* | | 9 * 
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HISTORY OF ENGLAND. 
Tux old obſolete laws of the foreſt were revived, 


by which not only great fines were impoſed, but 


great annual rents intended to be ſettled hy way 


of contract. The better to effect the fame; ex- 


ber againſt ſeveral perſons for depopulations, nui- 


amples were made, by ſentence in the Star-cham- 


ſances jn building, pretended encroachments up- 


Proclama- 
tion. 


an the foreſts; with other things of the like na- 
on. 2 . e * 3 to en the 
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ridges; hi faying th thattheaiafof Suffolk v was 8. s baſe lord 
 Ruſbworth;-voll IN. Appendix; 


Sir Richard Wiſeman, for fans a of the fame 


: kind againſt the lord-keeper,” wa was deeply fined, both to 
the King and that lord, was ſet in the pillory, and de- 


graded from his rank of a Bere NOR e 


Vol. II. p. 180. 


One Bennet was wide gol. * the Kim, 2nd. 1000, 


to the earl of Marlborough, for ſaying, that the earl had 
dealt baſely with him, in not paying him 301. Which 
was due upon bond. Straffard's Letters, vol. II. p. 128. 


On the authority of ſome old ſtatutes, which had 


5 bid repealed in the twenty-firſt-of James, againſt depo- 
pPulations, or the — arable lands into paſture, 
Sir Anthopy Roper was fined:4000l. This ſevere, ille- 


gal ſentence terrified others into compoſitigns, which 


brought in a large ſum. Like compoſitions, or | heavy 


fines,” were exacted for encroachments on the King's 


Foreſt, the limits of which, by parliamentary decrees, 
had been eſteemed arbitrary and unjuſt: They were now 
extended much beyond the uſual bounds. The foreſt of 
Rockingham was increaſed from ſix miles to fixty; and 
the encroachers were fined. The earl of Saliſbury, 20,00). 
the earl of Meſtmoreland 109, oool. Sir Chriſtopher Hat- 
ton 12, 000l. Sir Lewis. Watſon 4000l. lord Newport 


Sir Robert Banniſter 3000l. with many other leſs 


bes. - Straffotd's: Lelti, vol. L. p. 338, 387. vol. II. 5 
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. Ta-vghly nofonjady, that mary 


hundreds of the ordinary ſort ray heavy fines for 
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public, that his majeſty had renewed oi 1 An 633, 


on to ſome lords, judges, and council learned, to 
ell, grant, and confirm to them, all poſſeſions to 


which their titles were any way defective, by Rym. Feed, 
= making ſuch compoſitions as the ſaid commiſſion- vol. XIX. 
ers ſhould approve and accept. Letters were ſent P. 168. 


to the juſtices and barons. of the Exchequer. to 
frame orders for an office of receiver and collector 
of fines and forfeitures, erected by the late King, 


: and confirmed by the preſent. On the meeting 
of the judges, they concluded that the patents for 
tis office were againſt law and the King's profit. 


Nor was the behaviour of the judges of Welſtmin- 


| fter-Hall fo NY EOS, as it had ek 3 1 


* "At 4% & If 


re 5 thoſe that encloſed for his aj jeſt % 10 aveont | 


+ 7 4 4 


Srefird's 7 L, vol. hrs p. 4117. 7 LEN | 
+ Sir Giles Arlington was ella: 70 the Hig gh⸗cbm- 


"mifſioners* for having married his niece: He pleaded, 


that it was not within the Levitical ititerdiQ ;* and 
brought thè affair into the Common-Pleas. ö The court 


of Common- Pleas granted two rules; one requiring the 


High-Commiſſioners to ſhew cauſe why 2 prohibition 


han not be granted, and the other intimating, that if 
they proceeded a prohibition fhould follow. Charles ſe- 
verely chid the judges for this encroachment, as he tefmed 
it. On Laud's proteſting, that he would excommuni- 


cate them in his own dioceſe, and denounce it himſelf at 


St. Paul's, if the archbiſhop of Canterbury did not do it 


in his province, they deſiſted. Sir Giles was forced to 


ſubmit to the High- commiſſion court: He was ſentenced 
to pay a fine of 12,0001, to the King, to give 20,000]. 
fecurity never to cohabit with his niece, and to be im- 
3 or give ſufficient bail; till himſelf and bride 


bad done penance at St, Paul's Croſs, and St. Mary“ 8 
* in . Ei 20” 
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* 1637. ſtrenuouſly refuſed to comply: with the royal com. 
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| 43 the ee increa * 5 
der may lee t ropoſa at HD in 4 
Appendix, p. 12, 5 900 Many of the 7 have, 
to the mis ortune 0 — coun 
: ſubſtantially carried. into execution by the miniſters. who 


mands, not to grant any mote prohibitions againſt | 
the "rv. ations of which SW! an Martin 
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„ ann Was In 4 comf fic wg 'the Gate 


of) a paper Aeris fo biſhop" Laud to the King, enti. 


nfiderations f 


the better ſettling) the Church. 


N 8 A sig 201 ans 


.— 
es Charles and his favourite Laud were daily mak- 
tqwaids the overthrow of the conſtitution. Some 


n: as kept in continual rm by the viſible 


"= efore this, a paper had been handed about, « enti- 
tled, A Propoſition for his Majeſty's Service, to bridle | 
the Impertinence of Parliaments. It conſiſted of two 


parts; the firſt was to 1 the power pf parliaments, 
the royal reyenue,, The rea- 
2 th, vol. I. 


nirys been ſucceſsfully. and 


| fucceeded theſe times. They were but too congruous to 


trial it appeared, on the oath. o 
the ſcheme bad been written As time ago by Sir Ro- 


the practices of Charles, 10 his arbitrary leyies of mo 
ney, to his N againſt parliaments, his — 2 
ment of their privileges, aud avowed reſolution not to 
acquieſcs. 1 in their ter. euer When they were 
communicated to the public, they ſet the e into 
; ſuch, a-flame, that the nt ound 1 it neceflar A to endea- 


vour to yindicate themſelves. The carl of Bedford, the 


earl of Somerſet, the earl of Clare, Sir Robert . 
Mr. Selden, and Mr. St. John, were oor to pri- 
fon, and proſecuted. j in the Star-chamb 


being the 
authors * publiſhers of the. 128 SG Dar . 9 of the 
avid Fowlis, that 


bert Dudley, a diſcontented Papiſt reſiding in Tuſcany, 


Who, in 6 of his — . had taken upon him- 


ſelf the title of duke of Northumberland. Ahle ſcheme 


be had ſent to James, B the differences, between, him 
and his parliament; -< concluding, as the ingenious Mr. 
Walpole, in his Catalogue of Royal and Nob 

| ſuppoſes, uo method fo * or ſure of recovering his 


le Authors, 


own 


„Watte England; in 
enjoyed & perfect calm, hilſt its! ſubjects were 
ally enguged in making feeble defences againſt 
gens attacks of the crown and 3 
germany exhibited an active ſcend of! à differ 
nature. The auithbrity tlie houſe of Auſtria 
ed in that comtine in threatened the entire ſabe 
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own tight, as be ent Ihe King howto — apap the 
ights of his ſubj ess. Sir * 7 aversz that 


me , the ritten p ee ee out of the King's be 
Iti- a by 1.ſe rvant of the E and carr 8 carl 
dle : 5 1 Who. 97750 to. the earl ch Caf ar "hy Ir. 4 
wo WB John, and Mr. Selden. 

ts, WH The 8 de! ied th ejr having ang Nes e n ern fin WE 
a- (publication, and pleaded that they ought 

I. tioned For it; l ne —f king 1 


and nqt in reference to is majeſty's guvernmieft, which | 


of — M0. per the leaſt tapght or 5 #9--{canflat 
70 11 ve Tartana FIC 1 of 
0 = e the  determination.0 he cauſe ' Cre ſent a 
no- Be oak to th e court. to; ff Her proceeding againſt 
ge the defendants, on ac 95 798 of. hy ueen's bei broug 3 
to to-bed of a fon: - this h nappened. on the twenty-nirith gf 
ere May, 1630. The Anß födde with extraordinary pomp 
nto to St. Puül's, to 'give'God thanks for the public bleſfing! 
ea- A ſtar happening at th ſame time to appear in a clear ſcy, 
the the courtrſlatterers inſiſted much on the incident; me- 
on, dals [Sane Bench, in honpur, of the, prince's. nativity,-re-, 
ori- pre ſentin the ſtar at! s birth, and the fol lowing motto; 
the Hoflemus A nglorum t Ii, Monarchical writers complain 
the "at the 28 0 in general teſtified' little j joy on s oecd. 
bat ſion : they rather mourned'the increaſe of'a family that 
do- had ſnhewed themſelves ſuch enemies to the freedom of 
ny) the conſtitution; and the birth of a prince who would 
m- W fuck in ſuperſtition with his milk, and from education 
me and example imbibe thaſe ptinciples gf. arrogance and 
1M tyranhy that rendered his parents formidable to the peace 
At. of the: kingdom. .Reſoworthy vol. II. prag & Jag. 
2. Echard, vol. II. p. 93. Cut rie, vol. III. p. 907. * 
his 


bet 


was 
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n. 1631. wits become ſo formidable tothe neighbouring 
potentates, that the houſe of Bourbon began to 
2 into deep and ſerious ſchemes for abating 
rowing power of that rival family. The op- 
po 10n of th — with an exceeding 
4 39 Ferdinand declared, that there ſhould 
be none but Catholic magiſtrates through all his 
Ruſhworth, Bereditary dominions. In the circle of Suabia, 
vol. II. p. 36, orders were given that they ſhould be deprived of 


& ſeq. their poſſeſſions, and the Catholics reinſtated in 
the goods of the church. In conſequence of this 


| the adminiſtration of the univerſity of Prague 
1 veſted in the hands of the Jeſuits; the paſtors of 
the reformed religion not only ordered to forbear 


the exerciſe of their faith, but to leave the coun- 
try, and live in perpetual baniſhment. The ſame 
| Race. were exerciſed in the town of Halber- 

dt. 


_ Wallenſtein, the general of the Imperia- 
| Aliſts, was inveſted with the dukedoms of Meck- 
=_ lenburgh, and a 3 publiſhed by the em- 
i] ror againſt the legal poſſeſſors, ' accuſing them'of 
by h- treaſon. The court of Vienna no longer diſ- 
{embled i its deſigns 1 to ſuppreſs the Proteſtant reli- 


render the Imperial crown 3 in che houſe 
of Auſtria: Wallenſtein y boaſted, that the 
electors would ſoon be reduced to the condition 
of Spaniſh"grandees. An edict was publiſhed at 
Vienna, commanding the Proteſtants to reſtore, 
without loſs of time, the eccleſiaſtical benefices in 
their. poſſeſſion particularly the archbiſhoprics, bi- 
1 . beine ad kk the errant 1 
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_ „ The Proteſtant nel women oft Beten were 
Fa in an extraordinary manner. Vide Harte: 
Life of Senn, Adelpbur, RY 1 259. yol 1 * 121, ba 


f. — 1 


6 8 


| EN: mandate, the Proteſtant churches were ſhut up; 1 1 


1 gion, extinguiſh: the liberties, of the empire, and 
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| men were fixed on Guſtavus Adolphus, kir 
= Sweden, whoſe warlike genius had rendered him 


* a | | g 
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ede me the - 2h . by them. daes the Ann, _ * 3 
S treaty of Paſſaw i in the: year 1558. N 4 


On this momenteous occaſion, che eyes of all 


the moſt diſtinguiſhed monarch of that or any 


7 >. age. He was at this time engaged in a war 
& with. the king of Poland. The kings of England 
and France joined their good — to mediate a 


peace a, in hopes of engaging Guſtavus to under- 
take the defence of the liberties of Europe. From 


the perſuaſions of theſe princes, and the invitati- 
ons of the German proteſtants, Guſtavus under- 
took the invaſion of that country, The king of 
England agreed to furniſh him with ſix n N 
men; but that he might preſerve the appearance 
Jof neutrality, they were levied i in the marque of = 
8 Hamilton's name. 


 DurinG theſe bret negotiations, the enipe- 


Wror conygked a diet at Ratiſhon, in order to pre- 
C vail wit the princes to elect his ſon king of the 
Romans. He had already inveſted him with the 
kingdom of Hungary, and the crown of Bohemia, tarts” 
which he now conſidered as an indefeaſible inhe- vol. II. p. 6 "% 

Witance of the houſe of Auſtria, Ferdinand en- & ſeq. 
deavoured to vindicate himſelf from being the 

author of a war that had ſo long ravaged the em- 

Epire, and laid the whole blame on the princes of 

the Evangelical league, but particularly on the 

Wallgrave. He propoſed to the diet, to paſs an 

act that he ſhould continue a baniſhed man, and 

That the princes there aſſembled ſhould never en- 


tertain peace or amity with him. He then excu- 
ſed himſelf concerning his ſeizing the dutchy of 
Mantua on the death of its prince, pretending. 
hat it was JN to maintain the ae of the 


F As . was remind) on for ſix years between 8 f 
len and Poland. Auer: vol. II. p. 335 : 
Vol. II. * | empire- 
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for maintaining a ſtanding army; that . 


| the eccleſiaſtical benefices they had 
the treaty of Paſſaw. Farther they gave him to 


their conſent, they attributed great 


HISTORY OF/ENGLAND. 
erhpire in Italy. He propoſed, that if a treaty 


then on foot, ouening a difference between hin 


and the king of Sweden, did not ſitceeed,' that 
the princes of the empire ſhould provide money 
ſhould 
take meaſures to reſtore martial diſcipline, to 
eſtabliſh proper regulation for the quarters and 
paſſages of ſoldiers z and that the king of Sweden 


mould be threatened with the whole power of the 
empire. In anſwer to thefe propofals, the princes 


electors laid open the grievances f the empire. 


The elector of Saxony protector of the Augſburg 
Confeſſion, preſſed him to repeal his edict; reſtore 


the city of Augſburg to the fruition of its antient 
liberty, and compel his officers to refund the con- 
tributions they had levied in almoſt all the provin- 
ces of the empire. His old ally, the elector of 


Bavaria, dreading the conſequence of his growing 


greatneſs, had privately ſolicited cardinal Rich- 
lieu to undertake the defence of the liberties of 


the empire; and now declared, that theWelibera- 


tions of that aſſembly could not be free whilſt the 


emperor had an army of 150,000 men at his de- 
votion. The greateſt part of the Catholic princes 
exhorted him to divert the Proteſtants from an 


union with- the King of Sweden, by granting to 
them, for a-term of forty years, the enjoyment of 
poſſeſſed ſince 


underſtand, that as a previous ſtep towards the 
accompliſhment of his ſon's election, it would be 
neceſſary to diſband the greateſt part of his troope, 


and take the command of his army from Wallen- 


ſtein, to whoſe large commiſſion, given without 
part of the 
outrages and injuries they had ſuffered during the 
courſe. of the war. Ferdinand yielded to theſe 
remonſtrances, diſmiſſed Wallenſtein from his 
ſervice, obliged him to reſign the inveſtiture E 


e ls +; 


the 3 of Mecklenburg, and retained, of all A. 1691 1. 


his army, but 40,000 troops. 7 

Om the meeting of this diet, e ave or- 
ders to Sir Robert Anſtruther, his reſident at the 
court of Denmark, to apply to the emperor in 
favour of the reſtitution of the eleQor-palatine to 
his- dignity and patrimony. The ambaſſador 
pleaded, that nothing eould affect his miſter 
more than the conſideration of the daily calami- 
ties undergone by his brother-in law, the prince 
elector, his wife and children; that no place was 
more expedient to treat of peace, reconciliation, 
and re- eſtabliſnment, than in the diet: therefore 
he made it his ardent requeſt to his Imperial ma- 
jeſty, that having regard to the many interceſſions 
of his late father, and other kings and princes, he 
would remit the diſpleaſure conceived againſt His 
brother, and recal the preſcription iſſued out 
againſt him. True it was his brother had offend- 


ed, and Was inexcuſably guilty, unleſs: the ran - 


neſs and precipitation of youth might ſomewhat 
plead for him; but others had been as culpable, 
whom yet his Im erial majeſty had received into 
favour; and would he be pleafed to extend to him 
the ſame clemency, it would oblige his maſter to 
demonſtrations of the greateſt gratitude, and raiſe 
a glorious emulation in others to imitate fo excel- 
lent a pattern; that the Palſgrave would entertain 
his favour with a heart fo firmly devoted to his 
ſervice, ſo as all the intentions of his ſpirit ſhould 

be diſpoſed to compenſation and reparation of his 
former miſcarriages z that his majeſty of Great 
Britain held nothing ſo dear as the affection of his 
| Imperial majeſty, and eſtabliſhment of a durable 

| peace between them; and as upon all occaſions 
| hehad been forward to repreſent himſelf ſolicitous 

far it, ſo at this time he was ready to give more 

ample teſtimony, If his Imperial maſeſty was 

| Meaſed to ineline to a 0 The anſw er un, 
W . 12 | cg 
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HISTORY OF ENGLAND. 
ed to this humble interceſſion was, that if the 
prince would aſk pardon, tenounee the crown of 
Bohemia for ever, and his own electorate for him- 


ſelf and his heirs, and enter into no farther in- 
trigues, either with German princes or foreigners; 


the King of England had yr Anſtruther powers 


on theſe conditions he promiſed, from motives of 
bounty and clemency, to reſtore to him part of a 
province, and allow him a penſion. ' Frederic re- 
jected theſe propoſals with ſpirit, notwithſtanding 


to become reſponſible for his ſubmiſſion. Charles 


was ſo amuſed with the emperor's propoſals, that it 


prevented him from entering into ah avowed alli- 


_ ance with the king of Sweden, tho' he had taken 


ſome pains to bring that prince into Germany. 
Tur Proteſtant princes, after the breaking up 


of the diet, obtained leave to hold one for them- 
ſelves at Leipſick, on pretence of concerting mea- 


ſures for an accommodation with the emperor 


touching the edict of reſtitution. The deliberati- 
bons of this aſſembly turned upon the grievances of 


the empire. They unanimouſly reſolved to levy 
an army of forty thouſand men, and to form a 
ſtanding council. They ſent a declaration to the 


_ emperor, importing, that notwithſtanding their 


reſolution to raiſe troops, they ſhall be perfectly 
well diſpoſed to preſerve the peace, if the grie- 
vances they complained of were redreſſed. After 


the conference at Leipſick, all parties prepared 7 


for hoſtilities. 


Ox the landing of Guſtavus, he was immedi- 


| ately joined by the duke of Mecklenburg, and 


other Proteſtant princes. - The Imperial troops 


Were in a ſhort time driven out of the ifland of 


Pomerania, and from this period a continued ſe- 
ties of victory attended the arms of the Swediſh 
hero. In an important battle fought at Leipſick, 


the experienced general Tilly, and his army of 


veterans, were totally defeated by the valour of 
59 | 1 the 


WT Tr we” Tort 


CHARLES 5H 


perate: Half of Germany was ſubdued by the vic- 


torious Swede; the duke of Saxony had made 
himſelf maſter of Bohemia; the landgrave of Heſſe 


had caſt himſelf on the ſide of the conqueror z and 


the duke of Bavaria was inclining towards the 


ſcale of ſucceſs. In this turn of fortune, the em- 


whom he inceſſantly preſſed to reſume 


his command , at length Wallenſtein complied, 
and undertook to raiſe an army of eighty thouſand 


men, provided that during his ſervice he was ſole 
and abſolute, not to be commanded by the king 


of Hungary, the emperor's ſon, or directed by the 
councils of Vienna. This experienced officer ſoon 
changed the face of affairs; He recovered Egra, 
Tens, and all the kingdom of Bohemia, A bat 
dle was fought. at Lutzen, between him and the 
| Swediſh monarch, who periſhed in the midſt of 


the conteſt *, To the almoſt ſingular honour and 
reputation of his troops, they obtained a compleat 


victory, notwithſtanding the loſs of their leader. 
Som time after the battle of Lutzen, Wallen- Harte's 1 
ſtein, by the dictates of the treacherous councils of Guſtavus 
at Vienna, was privately proſeribed by the empe- ax rag | 

| ror, and himſelf and four colonels under his com- vol. II. 
mand, who were particularly attached to his per- 


ſon, baſely murdered at Egra. The bloody deed 


was perpetrated by ſome Scotch and Iriſh officers, 


the Germans and Italians having refuſed to imbrue 
their hands in their general's blood. After his 
death the emperor ſeized on all his effects. Thus 


he tewarged ns. man a who had ſacrificed Lacs : 


» Puffendorf, in his ; Hiſtory of this 1 hes! that 


Guſtavus was killed by his ally, Francis-Albert duke 
| Lawenburg, who had been bribed by the rs om to 


commit this infamous act. 


13 7 conſiders 


the 18 and the conduct of their leader, The Ann. 105 1. 
affairs of the houſe of Auſtria began to grow deſ- 2 


on had again recourſe to his old general Wal- 
nſtein, 


1 
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| Ann. 1637;  colifideration to his ſervice®, "and by whoſe Mita 

; ry endow ments he had been enabled to eytannize 
over Germany. 

Buy the ſagacity and ce of that diſtinguiſ- 
0 politician Oxienſtern, who governed the affairs 
of Sweden during the minority of their young 
queen Chriſtiana, the war was kept alive in Ger- 
many for ſeventeen years. The French contribu- 
ted their aſſiſtance, and after the death of Guſta- 
vus 1 declared war againſt the houſe of Au- 
ſtria - Notwithſtanding a jealouſy and diviſion 
among the allies, a treaty of peace was concluded 
at Munſter, much to the advantage of France, 
1 and the Proteſtant intereſt, and to ue 
ow enen of the power of the Loma mc Ta 
mily 

Tur unhappy Hacr" Paahdez foiled | in very 
attempt to re-eſtabliſh his broken fortune, had 
reaped no fruit from the uninterrupted ſeries of 
ſucceſs which had attended the king of Sweden. 
The manner in which the king of England had 
aſſiſted him, rather diſguſted than obliged this mo- 

narch. The Britiſh auxiliaries, commanded by 
Hamilton, in his own name, ſhewed Charles ei- 
ther afraid or aſhamed to eſpouſe the cauſe of Li- 
berty, and had caſt a damp upon the Proteſtant 
atiocrts! intereſt. 'The States General refuſed to engage in 
vol. II. p. 62. the quarrel, unleſs the king of England would de- 

5 clare himſelf a contracting party; and the princes | 

of Germany grew cold and reſerved. ' Guſtavus 

_ expoſtnlated on this conduct, and required that 

the Britiſh monarch ſhould ſend over ten thouſand 

men, to be paid by himſelf as a party againſt the 

* emperor : If this was agreed to, the marquis of 

Hamilton ſhould be general in chief, and no peace 
1 coneluded with the pen, till the elector pala- 


nts . Wellenſtein had Leen bred a Proteſtant, 8 5 
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Guſtavus told his ambaſſador, It was too late to 
enter into engagements for the reſtitution. of the 
Palatinate. He could not ſtipulate to make war 
upon Bavaria for the preſent, having juſt canclu- 
ded a treaty with the French, by which they were to 
furniſh him with a yearly penſion of 1,200,000 livres 
during the continuation: of the league; he hav- 
ing, on his part, obliged himſelf to grant a neu- 
trality to the duke of Bavaria. That his maſter 
had too long depended on the Spaniſn treaty, 
Which was a fault had prejudiced the cauſe much. 
It, added he, we had concluded before the 
arrival of the French ambaſſador, I could have at- 
tacked Bavaria, but I cannot undertake to war 
againſt the houſe of Auſtria, France, and the Ca, 
tholic league.” He afterwards propoſed, ' that 
the king of England ſhould furniſh an addition of 
twelve thouſand men, and twenty-five thouſand | 
pounds per month for their maintenance; that he 
ſhould engage to enter into a war with Spain, if 
Li. Sweden was attacked from that quarter; and 
| moreover, that the Lutheran religion ſhould be 
{ eſtabliſhed in the Palatinate. On theſe conditions, 
de. he ſaid he would engage never to ſheath his ſword 
till the Palatinate ſhould be re-conquered, and de- 


ces 
= livered to its lawful poſſeflor. Guſtavus moreover 
at made it his requeſt, that Frederic ſnould repair 


er to Be Soph army, and warfk "hh 


the 

is of * Sir Thomas Roe, who had been fome. time VIE at 
eace Gebern s court, was recalled, becauſe he ſhewed him- 
”ala- ſelf forward and zealous for Charles's ſending a power: 


ful aſſiſtance. Sir Henry Vane was ſent in his place, as 
4 man more inclined to peace, and whoſe opinions were 


| Ge more ö to the King of — councils, 


it 


bine was ee, Charles, inſtead of "WIRE Ann. en. 
ately cloſing with this advantageous propoſal, ſent. 4 
over Sir Henry Vane to negotiate a treaty ;. He Ruſhworth, 1 
had been fo long in determining the point, that vol. II. an, 


_ 
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Aun. 1631. it into his ow dominions.” Theſe propoſals having 
been in a manner rejected by Sir Henty Vane; 

SGufſtavus, totally diſguſted with the politics of 
Charles, whom he had ſo often in vain preſſed 
1 with many arguments to furniſn an effectual aſſiſ- 
ttuuce “; and, perhaps elated with that torrent of 
ſucreſs which had attended his arms, in a farthet 

conference with the ambaſſador, talked in the fol- 

lowing high terms concerning the reſtitution of 
| Ruſhworth, „ Thar the Palſgrave ſhould hold his 'domini- 
| vol. II. p. 166. ons as 4 donative of the king of Sweden: 


without the Swede's conſen t 
Tal during this war he ſhould furniſh the 
Swede with ſo many thouſand men upon his own 


Tur he ſhould make no martial levies WF 


cautionaries for the performing of covenants : _ 
„Tur he ſhould make no league nor article 
with any other prince, without the Swede's con- 
Memoirs of Six Henry Vane propoſed, on the part of the 


the duke of King of England, that Hamilton ſhould have the 


Hamiltoz, | complement of Swediſh ſoldiers which had been 
b. 21. firſt ſtipulated to him; that they ſhould be paid 
Nite“ Life with Engliſh money, and augmented with a body 
of Guſtavus, of troops from Great Britain, that ſhould make a 


vol. I. p. 357, 


& ſeq. J)))%%%%᷑ I, GOg EDGES £4 a hol, 
b At the end of a letter he wrote to inform Charles of 

bis victory at Leipſick, he ſays, „We doubt not but 

Fou will receive the news of this victory with affection 


and joy; that you will conſider the preſent opportunity 


as a circumſtance not to be neglected, directing your 
18117 + & Wet &f 1 ; ' 4 1 | - . I 
Whole attention to this ſingle. object, and making it your 
royal care to advance the good of the Chriſtian world, 
and promote the welfare of your own relations, by aſ- 
ſiſtances in men and money, and by magnanimous reſo- 
* Harte's Life of Guſtavus, vol, I. p. 412, U 
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W large army, to be led by Hamilton into the Pala- 


tinate. Guſtavus, who was now determined not 


dd admit Charles but in the quality of a ſubordi- 
nate ally, rejected the propoſals with diſdain, and 
ordered the negotiations to be broke off; Sir He.. 


ry Vane and the marquis of Hamilton were recal- 


led. What remained of the Engliſh troops, re- 
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duced to two regiments, were left behind, and 


continued to ſerve the king of Sweden. 


= HaMiLToN; by the concurrence of unfortunate 
= accidefits, had gained neither honour. to the Bri- 
= tiſh arms, nor advantage to the king of Bohemia, 
On his interview with the king of Sweden, imme- 
diately before the battle of Leipſick, it was deter- 
& mined that he ſhould guard Cuſtrin, Frankfort, 
& Lauſberg, and the other paſſages on the Oder, 
chat if a battle was loſt the Swedes might make a 
& ſafe retreat. On his arrival at Frankfort, the 
& plague carried off one-third of his army. After 
& the battle of Leipſick, he was ordered to march 
into Sileſia, with a reinforcement of two hundred 
# horſe, and three hundred foot. He relieved Croſs 
ſen, ſyrprized Guben, and was preparing to at- 
tack Glogaw, when he received diſpatches from 


the king of Sweden, informing him, that the elec- 
tor of Saxony had undertaken the conqueſt of Si- 


leſia. Hamilton was commanded to march back 
again, through the ſame deſolated countries he had 
| left in Lower Saxony, in order to beſiege Magde- 
burg“, a well fortified town, which had three 
thouſand men in garriſon. His army conſiſted of 
his Britiſh troops, now diminiſhed to fifteen hun- 


+ This place had been taken the year before by Tilly. 


The Imperialiſts committed execrable cruelties: The 


whole city was reduced to aſhes, except the cathedral, 
and a few fiſhing huts on the banks of the Elbe. About 
thirty thouſand of the inhabitants periſhed in the car- 
nage. 4 „ 


dred 


1 
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Nun. 6g. dred men, three thouſand German foot, and one 


thouſand Swediſh: horſe. Guſtavus ſent him a re- 


inforcement under general Bannier, that increaſed 


the nurnber of his forces to ſeven thouſand men. 


Magdeburg, after having been reduced to great 


heim, with a body of Imperial forces, was coming 
to its aſſiſtance. Hamilton ftrenuouſly inſiſted on 


55 and produced a commiſſion from Guſtavus, ap- 
pointing him general of the Swedes and Dutch in 


difficulties, was upon the point of 0 


when the garriſon was unexpectedly relieved wit 
a recruit of thirteen hundred men; and Pappen- 


fighting the enemy; Bannier differed in opinion, 


that army, together with orders not to hazard an 


engagement. Hamilton was forced to ſubmit, 


and to draw off his troops from the town: Pap- 


penheim carried off the garriſon of Magdeburg, 
with all the rich effects that Tilly had brought to- 
gether from the plunder of his victories. On his 
retreat, Hamilton took poſſeſſion of Magdeburg. 
After this expedition, he got ſo little aſſiſtance 
from the king of Sweden, who was determined 
nat to indulge him with an independent command, 
that he was obliged. to incorporate his remaini 1 


ſorces into the German troops; whilſt he himſe 


. till he was recalled, ſeryed : as a e under 


ſical accuſation of treaſon. From motives of reſent- 
ment, either on the ſuſpicious death of his father, whom, 


Guſtavus . oY 


*T bis 3 mae is. Hamilton? "5h which 
6 out ſo indifferently, had ſubjected him to a whim- 


it was vulgarly noiſed, died by poiſon, or from hatred to 


5 * he W of the * of maſter of the horſe, 


Buckingham on another ſubject—the being forced ta 
marry his niece by the counteſs of Denbigh, he had re- 
tired from court. In this private way of life he continu- 


ed from the laſt year of James's reign till the death of 
Buckingham, when, by the repeated ſolicitations of 
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Kullen RE the mer, and was e privy- 


counſellor , of the kingdoms of Scotland and England. 
Soon after this, by the advice and direction of Charles, 


he entered into the forementioned engagements with the 


king of Sweden, for the levy of the ſtipulated contigen- 
cy. Charles not only furniſhed him with a large ſum of 
money, but granted him a leaſe of the cuſtoms of the 


wines in Scotland, for ſixteen years. Theſe, and other 


extraordinary. marks of royal favour raiſed fo much envy 
amongſt the creatures of the court, that one Ramſey, a 
man employed by Hamilton in the buſineſs of levying ſol⸗ 


diers, having talked to the lord Reay, a general officer 


in the Swediſh ſervice, in a looſe unguarded manner con- 
= cerning the tyrannical conduct of the Britiſh miniſtry to- 
Wards the Puritans, with other expreſſions. of diſtaſte to 
the government, Reay pretended Ramſey had acquaint- 
ed him, that the levies which were going on under the 
= marquiſs of Hamilton, were to be employed in aſſerting 
= his claim to the crown of Scotland; that he was to be 
joined. by the earls of Haddington, Roxburgh, and Buc- 


cleugh, who were to ſurprize the forts, impriſon the 


royal family, and ſtrike off the heads of the chief mini- 


ſters, both in Scotland and England. This the lord Reay 
carried to the lord Ochiltree, the lord Ochiltree to 


Weſton the high-treaſurer, who magnified it in ſuch a 
manner to the king, as to alledge a probability that the 
marquis, if admitted into the King's bed-chaniber, 
| might. murder him. Charles, who was not apt to en- 
tertain ſuſpicions againſt his favourites, treated the matter 
lightly, admitted Hamilton to his preſence, and dif 
Cloſed to him, in a very friend 1 manner the accuſation 


which had been charged againſt him. The marquiſa de- 
ſired to be immediately tried, and offered himſelf. 10 re- 


ſtraint till he was cleared. To this the King would not 
| - conſent; and, as a farther mark of an 8 
confidence, commanded him to lie in the bed- chamber 


that night. When Ramſey. was called upon, he abſo- 
lutely denied the converſation with which he was charged 
by _ There being no proof on either ſide, *% the 
1 | ing 
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home. Had he. avoided all 
own ſubjects, he might, at this period, have ren- 


8 cauſe, and not only reinſtated his brother-in-law 
in his former poſſeſſions, but added to them ſome 
of the imperial ſpoils. The unfortunate Palgrave, 


Mentz, a few months after the battle of Lützen. 
He followed Guſtavus's fortunes, and had fo great 
a reliance, on his honour, as to depend on being 
reſtored to his territories by his means: He was ſo | 
ſanguine in this notion as to tell both Vane and 


Harte's Life 

of Guſtavus 
| Adolphus, 
| vol.Il.p.108. 


ſented that they ſhould be admitted to clear themſelves in 
the antient way of combat. A court of chivalry was 
 EfeRted, and Robert earl of Lindſey made, for the occa- 
ſion, conſtable of England. The whole proceedings of 


ſolemnities uſed by this court, are entertaining: they may 
be found at length in Ruſhworth; but are too long, and 


„ Tothill- 
Fields. 


*. | 
p * . 
r 


the reſtitution of the Palatinate, if he would have 


awarded for the combat. The champions mounted the 
ſhal, and thus the affair ended. The lord Ochiltree was! 


ol. III. p. 910, & ſeg. 
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den, that prince having offered to wage war till 


avowed himſelf a party againſt the houſe of Au- 
ſtria. Unhappily for Charles, his ambition was 
entirely confined to the making himſelf deſpotic at 

| Ailentions Witk his 


dered very important ſervices to the Proteſtant 


after a long ſeries of difappointments, © died at 
Frenc 
the Pe 
ſuppol 
Jhouſe 
Chriſtmas at Heidelberg, his capital. Nor was it Num as 
n poſſ 
Ling being fond of every thing that was pompous, con- Li 
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without teaſon that he relied on the honour of this | 


the trial, the petitions and anſwers, with all the farcical 


of too trivial a nature, to be inſerted here. A day was 


ſtage * in rich dreſſes: When the combatants were going 
to engage, the King's order mterpoſed, and the buſineſs 
was ſtayed. A revocation of their letters- patent for try- 
ing this cauſe was brought to the lord-conſtable and mar- 


carried to Scotland, and after a trial for the part he had 
ated, he was condemned to perpetual impriſonment. 
Burnet's Memoirs of the Duke of Hamilton, p. 7, 10, 21, 
& ſeq. Ruſbworth, vol. II. p. 112, & ſeq. Guthrie, 
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11uſtcious prince: Guſtavus had ever ſhewed him- Arin 
il Wy lf andere in all his profeſſions, and open and can- 
did in all his treaties. It is true he would not 


1- WF bind himſelf in any formal engagement with the 
as king of England for the reſtitution of the Palati- 
nate, becauſe that prince had continually refuſe 
to bear any part of the expenſe or hazard; but 
S Guſtavus in a converſation with Vane, declared, 


more than he could perform, yet he would at all 
Ethan he had promiſed. He ſolicited ſtrongly the 


I ſupported Henry IV. againſt the enemies of the 


; {0 {houſe of Bourbon. He afterwards took Frederic 


Wunder his immediate protection, when the king of 
England had relinquiſhed his intereſt, and gave 
Shim as magnificent a reception as if he had been 


Pable of taking a long journey. Some time be- 
Wore this, Sir Bats Vane had been inſtructed 19 
ſet before her, in the ſtrongeſt colours, the exper 
Hency of permitting her eldeſt ſon to be bred a 
apiſt in the court of Vienna, with a view to 
match him with one of the daughters of the houſe 
pf Auſtria, To this propoſal, it is ſaid that the 


55 21; 
thrie, 
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that though he was tender of promiſing one iota 


events diſcharge the duties of a man of honour, 
Land reſerve to himſelf the glory of executing more 


French king to co-operate with him in reſtoring 
che Palatine ; and alledged, that his anceſtors had, 


Wn poſſeſſion of the crown of Bohemia. The news 
f Guſtavus's death was ſuch an affliction to this 
Kinfortunate prince, that it at once put an end to 
Pis hopes and his life. After his deceaſe, Charles 
owited the queen of Bohemia, with her family, to 
Seſide at his court: ſhe excuſed herſelf on the ac- 
Tount of her great grief, which rendered her inca+ 


gueen made the following reſolute reply: That 
ather than be guilty of ſo irreligious and mean a 
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Ann. 1632. _ Besrbes the-auxiliaries which Charles had ſent 


I Ruſhworth, 


vol. II 


into Germany, he gave the emperor of Muſcovy 


a ec. leave to raiſe a regiment of two thouſand men, to 


be employed againſt the Poles. The emperor's 


3 
* 


as P 


dieeſign was againſt Smolenſko. Whilſt diſpoſitions T1 

were making for the attack, Sanderſon, the com- N. 

; mander of the Britiſh troops, was murdered in the BF upon 

trenches by one Leſſeyꝰ, a Scotch- man. The Poles a dec 

5 taking advantage of the diſtraction which this ac- to fel 

_ cident occaſioned, fell upon the enemy, and put this r 

them to a total rout, The Muſcovite was con- and 1 

ſtrained to accept of a peace upon very diſhonou - "bem 

To return to the affairs of England: Charles uly K 

and his prime-miniſter, Laud, continued to in- A 

dulge themſelves in the exerciſe of an unlimited ſhoule 

Proclama. Power. Proclamations ſupplied the defects of kind 

+ Ig law t, and- the High-commiſſion court perſecuted 185 | 
5 85 1 e 5 24 | 85 E 
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»Leſley was ſent over a priſoner into England, but 
eſcaped juſtice becauſe he could not be tried for a mur- 
der committed in a foreign country. He returned to 
| Muſcovy; where, for ſuſpicion of treaſon, he was thrown 
from the top of a tower on ſharp ſpikes ; and in that tor- 
7 80 endured a lingering death. Ruſbworth, vol. II. p. 
; After the Ruſſian general returned home, he had 
his head cut off, His ſon, the lieutenant-general, was 
whipped to death, and his family baniſhed into the coun- 
try of Siberia, there to catch ſables for the emperor's 
% , OA 
1 All things relative to the civil government of the 
country were ſettled by proclamations: The unbounded 
power the King exerciſed in this particular, was in effect 
that of taxation. The ſale of tobacco was reſtrained by 
proclamation: this produced from all the towns and vil- 
ges in England a certain price for a licence to ſell the 
Prohibited drug ; and a conſiderable revenue was extor- 
ted from the ſubje&. © 8 . 
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OL GH ER L EOS 1 
W as Puritans all who refuſed to ſubmit to 
S government. This drove many that were well 
= The lord-treaſurer Portland had inſiſted with the vint- 
vers, that they ſhould ſubmit to a tax of a penny 4-quart 
upon all the wine that they retailed. On their refuſal, 
a decree was made in the Star-chamber, forbidding thent 
to ſell or dreſs victuals in their houſes. To compound 
W this matter, they were obliged'to give the King 6000 l. 
and ſubmit to pay half the duty that was demanded of 
W them. After this the vintners, for a rent of 30,000 l. 
W a-year to the King, obtained a licence to raiſe wines one 
penny and two pence a-quart more than they were uſu- 
r, 
= A proclamation declared, that no hackney-coaches 
W ſhould be ſuffered, and that no perſon ſhould go ih any 
kind of a coach in the ſtreets of London and Weſtmin- 
ſter, except the owner of the coach conſtantly kept four 
able horſes fit for his majeſty's ſervice, whenſoever his 
5 majeſty's occaſions ſhould require, upon pain of his ma- 
jeſty's high diſpleaſure and indignation, and ſuch pains 
and penalties as might be inflited for the contempt of his 
majeſty*s royal commande. 
& Commiſſioners were appointed to make a certificate to 
the council-board, of in the court of Star-chamber, of 
thoſe that, contrary to former proclamations, had enlar- 
ged the city of London by new buildings, or had divided 
{ houſes into ſeveral dwellings : 500 l. 2000 |. fines were 
ſet on thoſe tranſgreſſors againſt the letter of the procla- 
mations, though they had taken the precaution to pro- 
eure licences, TOTS VVV 
Ray, having tranſported fullers earth, contrary 
to a proclamation, was fined in the Sar-chamber 2000 1. 
and ſet in the pillory. Like fines were levied on Terry, 
Eman, and others, for diſobeying one that forbad the 
exportation of gold. Rymer. Ruſbworth. Strafferd's 
| Letters, ORE N J)) 
Lords, gentlemen, clergymen, and others, Whoſe 
| Ray in London was not abſolutely neceſſary; were orde- 
red to reſide in their reſpective counties. An informati- 
on was lodged in the Star-chamber againſt ſeveral hun- 
tered; of people of quality and fortune, for that Yee 
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hands of the laity. A ſociety was eſtabliſhed, 
under the title of Feoffees for buying in pf impro- 
ore ag to be beſtowed on preaching miniſters. 


into a kind of corporation to manage this buſineſs; 
and the ſcheme received ſo much encouragement 
and applauſe, that the jealouſy 'of Laud was at 


had unlawfully agreed together how they might withſtand 
his majeſty's proclamation, and royal pleaſure therein 
=_ I 2 „ 
An order was ſent to the juſtices of the peace to pre- 
ſent all noblemen, that had not particular leave of the 
King, who ſhould be found in town; and to imprifon 
all gentlemen. This was inflicted on one Palmer, who 


| worth, vol. ll. Appendix p. 5. 


with a ſaving the lives and properties of the ſubjeR. 


oppoſe the arbitrary meaſures of the court; and 
Puritaniſm, notwithſtanding the endeavours of 
the church and King daily gained ground, The 
Preſbyterians, to ſtrengthen themſelves againſt the 
_ defigns of their enemies, had entered into a 


market-towns, and had raiſed a ſtock to buy in 


people of fortune to reſort to town: The oppreſſions of 
the times were become, in every ſocial meeting, the 


All the ſubjects likewiſe were forbid to depart the 
realm, without licence from the King, or fix of his 


HISTORY OF ENGLAND. 
affected to the church of England into the neceſſi- 
ty of ſiding with that party, to enable them to 


project to ſet up ſtipendiary lectures in ſeveral 


ſuch impropriations as were remaining in the 


welve popular and religious men were erected 


was committed to the Fleet, and fined 1000 I. Ri- nan. 
Nas a 
Juſtices 
| AMo 
7 orded 
Wt an e 
HA com! 
LIT SB BG Lo Canterb 
There had been many of theſe kind of proclamations Mouncil, 
in the laſt reign. This was fo far from being an ac- {ourts < 
knowledged prerogative of the crown, that by a tempo- amine 
rary act of parliament it was granted to Henry VIII. Bates: 

UNTEtS ee 


There were more reaſons than one of prohibiting 


univerſal topic of converſation. 


privy-counſellors. . _ 


The act was repealed in Edward VI.%s time. uted wi; 


Vor. 
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; [vice Was introduced in 12 * ne 8, whimſt- 

> cal ceremony of Ferne tlie of ſcrophu-* 
3. lod difcaſes by the royal touch. With theſe fan- Com plete 
d taſtical novelti es, more important encrgachmenits Eng 7 oy 


marked the potent influence of this arrogant 


the judges concerning the liberties and exemptions 
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Founcil, for regulating the juriſdiction of the 


4 length rouſed. The feoffees were ble cute by Ann. 1633. 5 
he- N 


: King 8 Neale, be feoffment Adden 
W the impropriations' purchaſed confiſcated to the 

3 King s uſe; and the merits of the cauſe referred 
to 4 farther cenſure in the or lh aro New 
© formalities were contintally fi ſted by Laud, 
1 . and approved by the King A orm of divine ſer. 
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- late, The following queſtions Wers poſi to 5 t i 2 


Jof the clergy : © Whether clergy-men were bound 
Ed find watch and ward day or night? whether 
7 n might be es ed to take apprenti-- 
' {ces by. the ſtatutes ol the p poot Ka To the firſt of 


Amon the exertions of abſolute Dich re- Rym. Fœd. 
corded in the tranſactions of this reign, there is one vol. XIX. 
pf an enormous nature, unnoticed by hiſtorians. p. 280, & ſeq. 
A commiſſion was granted to the archbiſhop of Acts of 
| . and the other members of the privy- power. 


Courts of juſtice. Theſe commiſſioners were to 
txamine al queſtions, controverſies, and de- 
pates, ariſing about the juriſdiction of - the 
durts eccleſiaſtical and civil. They were conſti- 
uted with powers to call before them, as often as 
bey would, any of the judges of the laid courts, 
Vor. II. K or ; 


| 230 HIS TORY7ORN EN GLAND. 
| An. 1633? or parties contending z to examine upon oath. the 
1 _ officers and clerks ; to hear and debate the que- 
ſtions and cauſes; to conſider and adviſe. on the 
ſubject; and then to lay before the King the ſaid 
conſiderations, that he might determine 10 his 
authority the matter in diſpute/*;,, 
Tur earl of Warwick, taking no notice of a 
| commiſſion of this ſort, which had been given to 
determine on appeals from the court of Admiralty 
appealed, on a judgment of this court, to the 
court of Chancery. This produced an order, 
_ that the earl of Warwick's — ſhould be heard 
and judged by the commiſſioners which had been 
A "appointed by the crown for the PEP of. Ker: 
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* n the ee to this Gs cometh the 
| King aſſerts, that the ſovereignty of juſtice was entirely 
in him by virtue of his kingly office; that for the eaſe 
4 benefit of the ſubjec it was diſpenſed and limited to 
other perſons and courts, according to ſuch orders as have 
been approved and eſtabliſhed by ancient cuſtom and law 
” or as the Ring had, or ſhould think fit to dire& and ap- 
point. Which power, ſays the preamble, is not only 
8 a undoubted and hereditary right by our royal preroga- 
tive but alſo; agreeable to the practiſe of our royal proge- 
nitors in this our kingdom, _ to dithy aan as; bus 
intention ok our lays." . 
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| parliament, legally inveſted, with authority to op- 


crown, had in a manner ſeemingly acquieſced 
wich the yoke of ſervitude. Though diſcontent 


& likelihood of its ripening into a civil commotion: 
Charles had not only freed himſelf from the ex- 
bpenſe of war, but had recruited his coffers with 


"wal 
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The King's journey to Scotland. Franſactions there. 
1: ſchemes and arbitrary proceedings.— Proſecution'of 
-» Piynne——Hentworth's bebaviour as preſident 4 1 
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fairs f that country. Project of ſhip-money= 
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NHARLES had ruled England four, years deC- 
4 potically; that is, had exerciſed by his fin- 
gle- authority every act of legiſlation. He had 
not only uſurped the power of raiſing money with- 
a 
property in the buſineſs of the feoffees; impoſed, 


0) 
and arbitrary penalties on offences not legally pu 
- niſhable : He had not only diſpenſed, with confir- - 
med ſtatutes, but his proclamations were conſfide- -,.. - 
red. by the migiſtry as ſo many new ones; the 
breach of which was as ſeverely puniſhed as was 
the breach of the' eſtabliſhed law of the realm. 
| Notwithſtanding an uſurpation fo violent and un- 
natural, the people, who have a kind of dread 
and reverence for eſtabliſhed power, though un- 
ſupported by an 5 0. % and being depri- 
ved of the protection of their repreſentatives in 


| poſe "openly and boldly the uſurpations of the 


ſat viſible on the public brow, yet there was no 


ey 


. * the pillage of his people. The venal tribe that 


| Hit. of his andthe e tordhip of Glaſcow, from. the families of 
OwnTimes, Hamilton and Lenox and added them to the two gs, 


fol. ed. 1724, archbiſhoprics. Burnet relates, that in the third 
vol. I. p. 20, 0 a 
eq. 
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furrounded him. flattered hs Of on, the proſpect of 
hies affairs, or his principles government ; and 
inſtilled into him the pernicious notion, that thou gh 
ſome turbulent individuals might complain, 5. 
the people in general found themſelves eaſy and 
happy under his adminiſtration. In this ſanſhine 
of his fortune, he undertook a journey to his'king- 
dom of Scotland. Two im objects, beſides 
tte ſingular pleaſure of a coronation, excited him 

to this expedition: to get money of a parliament, 
as to reduce the kirk of Scotland to a perfect 
conformity to his plan of church- government. 
8 ow ear 1621, James,. by the increaſe of che 
e had gained on ſucceeding to the crown 
England, found means to reſtore epiſcopacy in 
25 and give to biſhops their ancient juriſ. 
dition over 5 church. Charles was determined 
to render them powerful; and to this purpoſe en- 
tered into a deſign of reſumin all the church 
lands which had been granted during his father's 
minority. He bought the abbey of Aberbroath, 


reign, the earl of Nithſdale * was not 
ls ſent down with a power to receive the ſurren- 
der of thoſe that would willingly pay this extraor- 
dinary compliment, but to aſſure others, that the 
King worlld take rough courſes if they did not ſub: 
mit their "rights to his diſpoſal. . The: alarm i 
that aroſe un the report of this intention, occaſi· 
oned ſuch a heat, that Nithſdale was deterred 
I from opening his inſtructions, and the, attempt 


Ihe earl of Nithſdate had ae a niece of the 
ane of Buckingham. He was at this time believed 4 
Papiſt, and before his death Ae himſelf one. Bur- 
8 * he 20. ir 
n ol er e ben e ow 1 Sigh 
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1 therto carried things with an high and ſucceſs ful 
5 hand in England; and, Nane d. on . impati- 
e Laud who booked upon all moderation as a 
5 ying the dignity of the church, now deter- 


| neceffary to eſtabliſh eccleſiaſtical matters on ber 
ue hierarchical prineiples in Scotland. 
Tus parade ef majeſty was not 


y the prime of the Engliſh nobif 
wich each other in the ſhew of eau page. The 


© court feaſted the King ſo fmprdse f during his 


oy E progreſs, that it is (2 the earl of Newcaſtle ex- 
Fo ; E pended on the occaſion ſeveral thouſands of pounds. 


| ehe whole country felt the importance of t eir vi- 
Ry fitor. Laud the derector of the King's conſcience, 
hird vas not forgot: He was made a privy-counſellor 

not Pf Scotland, the very firſt day of the King's 's arri- 


raor: Bt the ceremony of the coronation, that Lindſey, 

t tlie be archbiſhop of Glaſgow, thro” moderation hy» 
ſub. Ing 9 nt puting on the guady robes of his 
larm prder *, Laud forcibly thruſt him from his place 
OY It the King” s left-hand, and ſupplied 1 it with Max, 
erred Apel biſhop of Roß, ſaying, © Are you a church- | 
emp! nan, and want the coat of your order? The 


8 vol, II. Pp: 182. 


0 


was retarded. for ſome time, Charles * hill A 1633. 


mined 5 attempt in his own perfor” certain points 


gated on The King's. 
> this important oceafion. The King Was. attended journey to 


„Who vied Scotland 
Ruſhworth, B 


ame abſurd emulation took place among the vol. r mY 
Seots. The creatures and dependents the . f 


Though the journey was commenced May the 
Ichirteenth, it was not till the fifteenth of June 
chat Charles reached Edinburgh. His entry and 
Neoronation were managed with ſuch profuſion, 3 
and ornamented with ſuch coſtly pageantry, _ 


yal at Edinburgh, and was fo arrogantly officious 


hole conduct of the intended reformation was 
ruſted to this imprudent aesſoß, wha! acquired E 


# The bes of his order werg embroidered robes, "8 
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| An- 1633. ſuch an inflyence) over the Scots hiſhops, that 
A they flung off their former, moderation, and not 
only adopted his. principles, but his violent mea- 

ſures. All che vacant church · preferments were 

filled up with his own creatures. Edinburgh 

was erected into an epiſcopal, ſee; and one Forbes, 

; whoſe religious opinions were little hort of ops: 

ry, appointed the firſt biſnhop :- 

1 ele, Tux parliament of Scotland was not only muni. 
Res dent in their grants to the King“, but compli- 
menteg him with paſſing every act that he propoſed, 
Franklyn's two only excepted: . The firſt was, the regal pre- 
Annals, rogatiye eſtabliſhed as it had been aſſerted by a 
Na 4325, &ſeq : ſtatute made in the year 1606 to this an addition 
Vas made of another act paſſed in the year 1609, 
1 the crown a power of preſoribing habits to 

.ecc] Y Phe ſecond was a, reſumption. of 
. ane and tythes which had been ali- 
= Ruſhworths an enated in the minority of the former reign. The 
vol. II. p. 183. majority, of the Nobility and Commoners that 


Burnet, vol. compoſed the. parliament t, agreed..to all that the 
ere has Lat act & contained relating ta the King's prerogs- 

75 tive a ſerted. in the ſtatute of 1606; but diſſented 
"Ip from his power of impoſing upon ecclefiaſtics their 

| habits; and. deſired; that the acts might be divid- 

ed... Charles, who was preſent at the debate, pul- 

led out of his pocket? a liſt of all the members that 

compoſed the houſe, and inſiſting that the two 

1 acts ſhould not be disjoined, added, Gentleman, 

| l apts aL your, names on chis ares and Twill non 


| ncernin the rank given * = mn, Char 
15 les 15 25 corn he grag % He was Pleaſed to except of it 
as the mite of their humble affeQion, 1 in teſtimony ol 
their thankful gratitude for ſo great à bleſſing as the per- 

_ fonil preſence of us, their facred lord and * , 


tate Trials; 'vol. I. p. 409. My Fl 
t The King, Nobility, and Commons fit together WEB 
e but.corhoule. ' $40 "of . oy 
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the bill was rejected b major part of the af- 


ſembly; but the clerk of the regiſter,” who ga- 
— the votes, removed this Gicfeulty by decla - 
chat it was carried in the affirmative. The 
in of Rothes aſſerted the row but the King 


took up the matter, and inſiſted that the clerk of 


che regiſter's declaration ſhould be held good, un- 
bs the earl of Rothes would go to the bar, and 
accuſe him of falſifying a — of parliament“, 
Sh the earl of: 
Rothes, if he had failed in the proof, was liable 
to the ſame penalty. He did not chuſe to ven- 


whick was puniſhable by death; an 


ture on the dangerous accuſation, and the King 


I carried his point. This outrage en the moſt | im- 
portant point of the conſtitution, in that folemn 
| ſeat of juſtice the ſenate-houſe, in the face of the 
whole people aſſembled in their reprefentative bo- 
| dy, made the nation conclude, that all their liber- 

ties were fubverted; that a parliament was be- 
come a piece of idle pageantry, ſince it was in 5 
| the power of a corrupt individual, the clerk, to 
declare and determine the majority of votes, 
| This was nat the only inſtance” which Charles 
ſhewed the Scots of his arbitrary, violent diſpoſi- 
tion. Hague, who, though the King's ſolicitor,” 


% 


was zealous for the freedom of his country, drew 
up a paper, ſetting forth the public grievances, 


and particularly what related to the tranſactions in 
the laſt parliament. This was to be ſigned by the 


anti-miniſterial- lords, and by them preſented to 


the King. The earl of Rothes, from a motive of Biſhop Gu. 1 
court complaiſance, gave it to Charles to peruſe, thrie's Me- 
before it Was to be Preſented in. form. ee g, moirs, f 


» 1 relates, that the King . the bill v was re- 
jected by the majority, for he had called for a liſt of the 
Members, and had RATES every man's vote. 


Wa 


153 | 
who will do me ſervice; who will not, vl age. 
Notwithſtanding the 7 — abſurd impetuoſity, 


8 vo 


Ann. 1633. Having read the paper, xeturned it, ſaying, * No 
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more of this, my lord, I command you. This 


authoritative ex preſſion ſo intimidated the party, 

that they dropt the buſmeſs. Balmerino ſuffered 

it to remain ſome time in the poſſeſſion of one 
Dunmoor, a lawyer: it fell into the archbiſhop of 
Zt. Andrew's hands, who carried it immediately 
td the King. Balmerino acknowledged, that he 
as in poſſeſſion of the original draught. There 


was a law in Scotland that made it high-treaſon to 


| ſpread lies of the King or his government, com- 
monly called leaſeing- making. This law was en- 
forced by a ſtatute made in the late King's time; 
and the ſeverity of it encreaſed by an addition, that 


it ſhould be likewiſe treaſon to know of any that 


did it, without ſpecifying the nature of thoſe lies. 


The words of the act were ſo general, that it was 


as bad as the le/@ majeſtatis among the enſlaved 


Romans; that engine with which Tiberius root- 
ed up the remaining virtue in Rome. This law, 
which prevents all ſuggeſtions againſt an adminiſ- 
tration, however badly exerciſed, rendered the 


legal conſtitution of Scotland an abſolute tyranny, 


without other redreſs but from the native ſpirit of 
the people, who, when rouzed and provoked: be- 
yond the bounds of manly ſuffering, often had re- 
courſe to natural juſtice, by aſſembling in bodies, 
and executing thoſe ſtateſmen, judges, or juries, 
from whom they had recieved injuries. Balmeri- 
no's offence was thought within the aforementio- 
ned ſtatute: An order was ſent for his commit - 


ment, and a ſpecial commiſſion came down for his 


trial: He was proſecuted for high- treaſon, and 


be King at the ſame time rejected a petition, pre- 
ſented to him by ſeveral miniſters, ſetting forth the diſ- 
orders and innovations which had crept into the church. 


Ruſbworth, vol. III. Appendix, p. 1433. 9 5 
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» WH condemned to die“. The malevolence of the Ann. 1633- 
s WW proſecution, and the imjuſtice of the ſentence, _ 


+ Charles let flip no opportunity of teaching his ſub- 


f = jets their duty to majeſty; and in theſe documents he 

y WE © alvays ſuppoſes himſelf inveſted with abſolute ſovereign- 

e 9. In ys arg againſt Balmerino there is the follow- 
e ing er 6 In ſo far as albeit by the law of God, and 

o ME laws of all nations, the perſon of / the ſupreme and ſove- 
" reign prince is and ought to be ſacred and inviolable, and 
"i he ought to be reverenced, honoured, and feared, as 

. God's lieutenant on earth; and that all ſubjects are 
bound and tied in conſcience to content themſelves in 
at WW humble ſubmiſſion to obey and reverence the perſon, 
at WW laws, and authority, of their ſupreme ſovereign.” The 


whole charge is in ſo peculiar a ſtyle, that it is worth 


as peruſal, State Trials, vol. I. p. 407, & ſeg. 
ed . Burnet gives the following account of Balmerino's tri- 


al. * In Scotland there is a court for the trial of peers, 
| diſtin& from the jury, who are to be fifteen, and the ma- 


jority determine the verdict: the fact is only referred to 
11% | ' 
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the jury, the law is judged by the court. If the majori- 
ob the jury are peers, the reſt may be gentlemen. The 


„ carl of Traquair, the preſent lord treaſurer, was thought 
of the moſt capable man for buſineſs, and the beſt ſpeaker - 
e- in the kingdom. He was charged with the lord Balmeri- 
. no's trial, Hague owned himſelf. the author of the peti- 
7 tion, and withdrew into Holland. In the naming the 
aj judges, there appeared a deſign to have the lord Balme- 
aw rino's life, for they were very weak or very poor. Much 
l- pains was taken to get a jury of the proper complection. 
10- It was long conſidered, on what the. priſoner ſhould be 
nut- tried; His hand interlining the Papers plainly ſoftening 
his the matter, was not thought evidence that he drew it, 
nd or was acceſſary to it, and they had no other proof againſt 

| him; nor could they from that infer that he was the di- 
i vulger, ſince it appeared it was only ſhewed by him to a 
pre- lawyer for counſel; ſo it was ſettled to inſiſt, that the pa- 
diſ- per tended to alienate the ſubject from their duty to the 
ch. King, and that he, knowing who was the author, did 


not diſcover him, The lord Balmerino pleaded, that the 
ſtatute for diſcovery had never been put in * ä 
3 25 . n that 


Ko 
* 
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were ſo highly reſented by the) Scots that they 


24 
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that it could never be meant but of matters that were 
notorioufly ſeditious; that till the court judged ſo, he did 
not take the paper to be of that nature, but conſidered 
It as full of duty, defigned to ſet himſelf apd ſome others 


right in the King's opinion; that he communicated the 


matter to the earl of Rothes, who told the King of the 


_ defign ; and that upon the King's ſaying he would receive 
no ſuch petition it was quite laid aſide, A long debate 
had been much inſiſted on, whether the earl of Tra- 


quair, or the King's miniſters, might he of the jury or 


not? the court gave it in his fayour. When they were 
mut up, Gordon of Bucky, Who forty-three years before 
had aſſiſted in the murder of the earl of Murray, and 
| was thought on this oecaſion to be a ſure man, excuſed 
His preſumption in being the firſt that broke ſilence, but 
deſired they would all conſider what they were about; it 
Vas a matter of blood, and they would feel the weight 
of it as long as they lived: he had in his youth been 

| drawn in to ſhed blood, for Which he had the King's 

| Pardon, but it coft him'moxe'to obtain God's pardon; it 
bag given him many ſorrowful hours both day and night. 


As he ſpoke. this, the tears ran down his face; a ſudden 
damp was ftruck on the affembly : but the earl of Tra- 


quair taking up the argument, ſaid, they had it not be- 
fore them whether the law was a hard law or not, nor 
| had yh 


the nature of that paper before them which was 


| Judged by the court to be leaſing- making; they were on- 
ly to conſider whether the priſoner had diſcovered the 
_ contriver of that paper or not. Upon this, the earl of 
Lauderdale, who, though a profeſſed enemy to the lord 
Balmerino, took up the argument againſt what the earl 


of Traquair had urged, and ſaid, that ſevere laws never 


executeg were fooked on only to terrify; that tho? after 
the court had judged the paper to be ſeditious, it would he 
Fapital to conceal the author, yet, before ſuch judgment, 


/ 


the thing could not be thought ſo evident that the party 
was bound to reveal it, On theſe heads the matter was 
debated many hours; but when it came to the vote, 


£ 


» 
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Scotch faſhion, and cut in pieces the RR and anne, 


the eight jurors. Charles was on dies account 
obliged to grant Balmerino a pardon, ' 


\ NoTW1iTHSTANDING: the cordial reception the 5 
King had received from his countrymen, yet the 
averſion they had ſhewed to innovations in their 
religious worſhip, or to any extenſion of the royal 
prerogative, gave ſuch a diſtaſte, that immediate - 

ly after the diſſolution of the parliament Charles 
fed in all haſte out of Scotland. The non-con- Ruſtworth, 
| = niſts FAN: cu aaa with ſo wap vol. II. p 18 * 
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neral diſſatisfaction, that it was reſolved to force the pri- ; 
ſon to ſet him at liberty; and if that failed, to revenge 


his death both on the court and the eight jurors. The 
_earl of T raquair gave the king to underſtand, that the 


lord Balmerino? s life was in his power, but that the exe- 
cution was in nd "fort" adviſable, and thus procured his 
pardon, My father, continues the authot of this ac- 
count, knew the whole ſteps of this matter, having been 


the earl of Lauderdale's moſt particular friend. He often 


told me, that the ruin of the King's affairs in Scotland 
Was in a great meaſure owing to that proſecution. Bur. 
nes Hiſtory of His own Times, fol. ed. Longon, I 1243 Po 


22, & ſeq. - 


The manner in which the 13 W s life was 
put into the hands of the court, would ſingly be a ſuffici- | 


ent Example of the. importance of that privilege which 
the conſtitution of England gives to its ct viz. 
that the jury, compoſed of men of an equa 


every Engliſh ſubject from the exorbitant exertions of 
monarchical power. May this important conſideration 
have its due weight with the. public May no plauſible 
orations from à time · ſerving judge ſeduce an Engliſh jury 


to give up, on any, occaſion, a right on which alone 
their own ſecurity, the ſecurity of their fellow-citizens, 555 


the eee e ol their A ſo e ee 
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condition 
with the perſon proſecuted, are judges as well of the law 


as the fact. This may be pronounced the great bulwark 
that defends the life, n and perſonal freedom, of 
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Linlithgaw, each of them, preſented; the King 
with a piece of plate, one of them being à Preſby- 


: 2 p Þ 


nobility and gentry of Fife had propoſed a magni- 
_ ficient entertainment for Am dle the greateſt 
part of them being Preſbyterians, he took another 
road to avoid accepting their intended civility. ME 
Wultsx the King was thus venting his diſguſt I 
in theſe childiſh expreſſions of reſentment,” Laud | 
Was appointed to preach in the royal © chapel, 
which had been fitted up and ornamented accord- 
ing to his own directions, where he made violent 
 declamations' in favour of conformity to religi- 
. 3 and ceremonies. Charles, before 
be left Scotland, created the archbiſhop of St. 


"© TR 


mitted (ſeveral prelates to ſeats in the privy- council, 


| could, they have had any: doubt of the King's in- 
_ clination, were by this conduct thoroughly con- 
vinced that material alterations were intended in 


Scotland. Chrenden, vol. I. p. 67. 
1 Ihe courtiers had been at great 

__ hevedmn Eagiaess that thoſe Scots who had received fa- 

Vvours from ( 


ed Charles in this journey, and who were willing to know 

the real ſtrength of this party; quickly perceived the 
fſalſehood of this ſuggeſtion. They ſaw: the Scots in ge- 
veral behave with great contempt towards the royal favou- 
rites of their own nation; and that the men of weight 
were in an intereſt againſt the court. This produced 


men of the two kingdoms. Charles appeared to be ſen- 


. 


their church. goremment . 


This office had never been in the hands of a church» 


_ HISTORY OF/ENGLAND. 
an aſpect, that when the prevoſts of Stirling and 


terian was not admitted to kiſs his hand. The 


Andrew's chancellor of the kingdom a, and ad- 
and in the college of juſtice,” Thus the Scots, 


* 
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man, ſince the pope's authority had been ſuppreſſed in 
ins to have it be. | 


harles and his father were men of the great - 
eſt intereſt in their country; but the Engliſh who attend - 


the foundation, of a correſpondence between the principal 
able 


7 


* 


of the pious, learned, and moderate prelate, Abbot.” 


of Land, taxes him with the want of benevolence, 5 


Sk 3 at. K OS. EE. nat 1 CS 


other unjuſt and acrimonious aſperſions, are, that vol. I. note, { 
= Abbot had ever oppoſed the preferring Laud, on p- 16. | | 


. bliſh, as a fundamental principle in eccleſiaſtical 
| concerns, that the clergy ſhould attract the reve- 


| and the uprightneſs of their morals, rather than 


e e N he could not 2250 eſta. Wu. 


| Gble. of this; ; it was the wecaſion of his quickre return into. 


| company, and became heb? too Oe.” | 1725 


a Wr thi: be <4" on u return to Ws 76359 4 
England was to appoint Land to the metropoliti- — IFN 
cal Aignity of the ſee of Canterbury. The death Death of 


l Abbot, ha ppened on the fourth of Au- 
E year. Her was ſingular for preſerving His cha- 
ſty, and fome ſmall. de degree dignity; racer. 


though a courtier, was never exceſſively fond . 
power, or deſirous of carrying the prerogatives f 


the church. to any extraordinary hei ight; this pru- 


dent moderation drew upon him many malevo- 
ent reflections from ſeveral bigoted hiſtorians of 


his own time. Among theſe, Heylin, a creature 


when nevertheleſs this good archbiſhop was emi- B i 
vent for a munificent hoſpitality , and a well- di- — 4 
rected charity. The true incentives to this, and fol. ed. 1747, | 


account of his furious opinions, had ſometimes 
ſcreened the non · conformiſts from unjuſt and ille- 
gal proſecutions, and laſtly endeavoured: to eſta- 


rence-of the laity by the ſanctity of their manners, 


to claim it as a prerogative due to their function. 
Laub, now railed to the higheſt dignity in the Advance - 
church, was enabled to enforce with rigor that ec · ment of 


4 4 


England. Guthrie, vol. III. p. 99. 
* He had been reproached by ſome of the bigh-churh 
party for this virtue, that he lived to high, had too much 
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Ann. 1633: bliſh during the life of his worthy pred 
Very exceptionable orders were ſent into Scotland, 
| His "TRE as a prelude to a general teformation . In Eng. 
| andarbitrary land, arbitrary oaths were impoſed by the biſhops 
3 OY on the, church-wardens; who were io dilate any 
5 one who acted contrary to the articles that were 
.. enforced 15 KN cc IM — to! exclude 
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% FR es ne din 8 „ havin wy! in Abbot 
© protection from the fury of.Laud, fled into Holland, 
into New-Enl 

| brig ok 

F Por theſe incrutions vide Ruſbworth, vol. 1. p. 206. 
An article relative to the coronation - ſervice gives riſe to 
a2 ſuſpicion, that Laud had been altering, or adding to, 


England. 


-+ 3. +6 1 are ſome of the RY bo preſcribed by 
Mountague biſhop of Chicheſter, and Wren biſhop of 


I Norwich, at their ſeveral. viſitations. © - 


Has your chancel aſcents up to the altar? Have) you 


two fair ſurplices, that no point of divine ſervice may be 


AJaone but in miniſterial veſtments? Do your'pariſhoners 
uncover their heads, fit bare all ſervice-time, bowing to- 


wards the chancel and communion-table, and uſe thoſe 

ſeveral poſtures which fit the ſeveral acts and parts of 

divine ſervice-? Do they ſtand alſo at the reading of the 
geoſpel, and bend or bow at the glorious, ſacred and 
ſpweet name of Jeſus ? Does your miniſter read the ſecond 
vor latter ſervice at the communion-table? Is the grave 
made Faſt and Weſt? Is the body buried with the head 


to the Weſt? Doth any married woman negle& after 
Child- bearing to come to church to give thanks? Doth 


ſne come veiled in a decent manner, kneeling nigh to the 
communion-table? Are all the pews and ſeats in the church 
ſo ordered, that all they that are in them kneel down with 
© _ their faces towards the Eaſt? At the end of every pſalm 
4 do they ſtand and ſay, © Glory be to the Father, Sc.?“ 
Have you in your pariſh any that do not reverently be- 
have themſelves entering into the church; that is, by 
N towards the altar? Does your miniſter - 


all 
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3 the form of that rene de he had before done in 
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Preſpytetians from getting into the church, and Ann: 36333 
render miniſters more dependent on the biſhop, | | I 
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A the fervices of the church in his furplice, and never 
omit weating of the ſame, or of bis hook if he be a 
graduate?” Amongſt other injunctions, the communicants | 
were io come up and receive the ſacrament at the new 
rails kneeling. Vieh nnd $3 Thus i e oor” 
The following is a copy of the oath adminiſtered to the 
r 7,5 ehurchevardens:”:;, 5) 3 hh 
That you ſhall duly, conſider, and diligently enquire 
of all and every of theſe articles given you in charge, 8 by 
and tendered unto you; and that all affection, favour; _— 
malice, hatred, hope of rewatd, gain, diſpleaſure of _—_ 
Seat men, malice, or other ſiniſter reſpect, ſet aſide, 
Jon ſhall faithfully diſcharge your duty, and truly preſens = Y 
all and every ſuch perſon of and in your pariſh as hath 
made any default, or committed any offence in or againſt it 
thoſe articles, or that be veliemently ſuſpected or de- _ 
Famed of any ſuch offence or crime; wherein you ſhall WM 
deal uprightly, truly, and fully, preſenting all the truth, 3 
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and nothing but the truth, without partiality, having 
God before your eyes, and an earneſt Chriſtian zeal to 

- maintain truth, order, and teſigion, and to ſuppreſs the 
. 80 help you Gods) and the contents of this 

REM time all betet and fermors were iu = manner 
ſuppreſſed; even the miniſters. that enlarged on the queſ- 

tions and anſwers, in the catechiſm, were ſharply reprov+ 
ed and enjoined penance for the offence. So fearful were 

the prelates left the people ſhould exert their right of rea- 
ſoning in matters of religion, Of one Leigh, a prebend 
ok the church and college of Wolverhampton in the dio- 

. Ceſe of Litchfield, Laud writes thus: If you can faſten 
any thing upon him whereby he may be juſtly cenſured, 
pray ſee it be done, and home; or bring him to. the 

_ High-commiſſion court, to anſwer it there. But howe- 
ver, let him not obtain any licence to preach any lecture 
there, or in another exempt place hard by(Tetterfſhall), 

- Whither thoſe of Wolverhampton do now run after him 
cout of their pariſh, For the church hath not much nee 
of ſuch men. P. rynne's Trial of Laud, P. 937 U eg. P. 
278, & ſeg, +5 OST. EIT 
es ſtrick 
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 __ got up in a fury, and ſaid, * If this be the u 
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| © ® Thecommunion-tablef St. Gregory's bayip 
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ſoever was admitted to be a canonical title. All 
ordination of miniſters to ſupply lectures were to- 


| tally excluded, nor any chaplainſhip to a noble- 
man's family allowed to be a ſufficient title. B. 


Peg 


this means new interrogations, were introduce 


and orders denied in caſe of diſſent: Such as, 


whether the church had authority in matters of 
faith? whether bowing towards the altar at ap- 
church, &e. were vommendable *? ? . 
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ü ble 1's baving been, 
by the dean and chapter of St. Paul's, removed ftom the 
middle of the chancel, and placed altar-wiſe, the pariſhi- 


oners, in an appeal to the court of arches, complained of 


the innovation, and pleaded that the book of common- 
prayer, and the eighty two canons, gave liberty to place 


the communion-table where, it might ſtand” with moſt 
convenience; that by a general cuſtom it had been deter- 
mined towards the body of the church, or the bottom o 
the chancel. Laud brought this queſtion before the King 


4 


and council. The King declared, that he well det 


and confirmed the act, and required it to be confirmed 


by the dean of the arches, if the pariſhioners, ſhould 


roceed in their appeal. The council for the pariſh ha- 


ving quoted biſhop Jewel, and other divines, ({v/hoſe 
books were enjoined to be kept in all churches for the 


. peruſal of the people) that the communion-table' ought 


to ſtand in the middle of the church, archbiſhop Laud 


» 
o 


make of theſe books, Jewel and Fox, I defire they may 
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be taken out of the churches.” The decree of the council 


concerning St. Gregory's declares, that all churches 


ought to be guided by the cathedral mother church. 
Theſe kind of innovations occaſioned the like diſputes to 
 arife in many pariſhes. "The 'archbiſhop gave particular 
directions to the archdeacon of Canterbury, that within 


that city all galleries and raiſed ſeats which were level to 


} 


the high'altar, ſhould be taken down. His brothef pre- 


were made, whereby no lecturer what- 


they | 


ob e * ares, 


BE RE 14 Nr 1 N 


* he Hee ge 489 © according to an at mY e 


ae 155 wi rt Partie of: Charles's 8 
Er f g's 
8 dne ond of 
made an order at lie ſuminer. alf1208 held at Exon, 
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9 1 RN he had-raiſed for this RE: were no leſs 
aſſiduous in their dioceſes; The church-wardens of 
Beckington in Somerſetſhire wefe excommunicated by 


n 


as * 8 i K TR" * * 
7 1 1 ” A WH e 1 we 
* 4 as "a. I OP wi 
HS Py 


Us 


10 15 14 


ſeq: 


the biſhop of Bath and Me 1 for refuſing to remoe 


and rail in the communion-ta ; fod pull down the ſeat, - 
that ſtood above the Eaſt-end of the Church. Haying 


been/excommunicated a whole year, Hay wer impriſon-, 
ed in the common goal; v Here after lying a long time, 


| they were at length releaſed, ei el public ſubmiſſion! 
and'vepentance, Adknbwledging, chat they had grievoully* 


offended the divine tnajeſty of Almighty: Go 4. ib 4.51: 


| laws; l of the realm o England, in not ha- 


ving ob 10 the command of their right reverend father 
e 


in \ God. g 
wardens. of other pariſhes being proſecuted i in the ſame 


lord biſhop;of. Bath and Wells. The church-, bi 


manfler, Were lte to fly into New-England. 8 


would be tedious to relate all the examples of a like na- 
ture that bappened on the oppoſition that theſe innovati- 
ons met with. Several miniſters were ſuſpended and im- 


priſoned, and enjoined ſubmiſſion and recantation. Hun- 
dreds of ſcrupulous people were ;excommunicated/ in al. 


| moſt every dioceſe in England, for refuſing to receive 


the ſacrament at the new rails. Miniſters Were Perſecu- * 
ted in the High-commiſſion court, de © 3 


| ſirament to 8 of theſe conſcientious people. Not- 


| vithſtanding the extreme rigor with which this r A 


ny was exatted; biſnop Mountague, in a letter to'T;aud; 


ownsy that he knew of no law article, reren . 
canon, or . 4 itz nor could he'tel3- 4 F 
A BP» oh oh that: it was 52 Reder : oe | 
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the court of Exchequer, p.285 & ſeq ? 
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e order. yearly, on de firſt, Sunday..in. February 
Enes "Richardſon, the chief juſtice of the King's-Bench, 


Trial of CENTS, 4, 4 ä >” ; 
, -- On bel ortuned enormities th 


& ſe 5 VV , 3 3 
12 1 Lent-aſſizes in the county of Exon, à ſevere order 


againſt all wWakes, and 'revels, according to a ſta- 
| - - © tute which had paſſed in the fifth and ſixth of Ed- 
| ward VI. This, Was repreſented as a ſuppreſling 
pk religious ceremonies, ſuch as feaſts of dedica- 
| tion, enjoined by former popes; and if the people 
- ſhould be deprived of theſe - recreations, they 


would either go into conventicles, or into tippling- 


houſes, and talk of matters of the church and 
| fate. Laud'took fire, and complained to the 
=. King, that anencroachment was made on the ec- 


 clefiaſtical power, in impoſing on men in holy or- 

* ders the 1 of Warrants and commands 
__ fromthe . On this complaint, Rich- 
ardſon was commanded to revoke his order: He 


knowing that he was obeying the dictates of two 


confirmed ſtatutes, diſregarded the infunction, 
and at the next aſſizes, publiſhed the fame in a 
more peremptory manner than before. On this 


he was commanded to appear before the council; 


Where he was ſo roughly treated for his former 
cContempt by archbiſhop Laud, that on his diſmiſſi- 
on he complained that he had been almoſt choaked 


With a pair of lawn fleeves, He was directed to 


| » revoke his order, which he did in the following 


manner; That he was commanded by his majeſty 
to x his former order; which being warrant- 
fo*many. precedents, he conceived he had 


ni power abſolutely to reverſe,” hut he did, as 
: 2 much as in him lay, revoke it. This produced a 


pPetition, ſigned by all the juſtises of the peace up- 
00 n the bench, deſiring leave to ſuppreſs — — 
aaſſemblies. Laud engaged the King to ratify a for- 
mer declaration made by his father, which xeviv- 

|  edJand enjoined the obſervation of wakes ind 
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Lord's: Day. This Tatification Was contrary to 


c 
opinions of "the age“, that it occaſioned a greater 
murmuring than almoſt any other Wicit exertion 


| of power which had happened in this Feigh + 


Tur Dutch, che Walloons, and the French! 
who had taken refuge in England from that or- 
rent of perſecution that deluged almoſt every other 
part of Europe during the 15 ry, Bad 


T & 


teenth Century, ac 


ting divine ſervice after their dn manner. Laud 


was now determined to deprive them of that pri- 


natives of the Dutch and Wallooh 1 
thole feve- & ſeq. 


ments. a of K. Charles, by H. L. p.129.. 


+ Many hundreds of clergymen, fot refuſing to TALL 8 


liſh the King's licence, were ſuſpended from their mini- „ e 


ry, ſequeſtred from their livings, excommunicated, and 
proſecuted ſo ſeverely in the :High-commiſſion court, 
that they were forced to leave the kingdom. Mr. Lau- 


| rence Snelling, miniſter of St. Paul's Cray, in the coun-. 

ty of Kent, having. been deprived for this offence, ob- 

ected to the authority of the court in a caſe merely civil. 

| Laud who preſided, gave order not to accept his anſwer, 
inſolently adding, that whoever ſhould make ſuch a de- 

fence it ſhould be burnt before his face, and he laid by the 

heels for his pains. TO.” Trial of Laud, p. 1557. 
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* Afi 165 5; ad payments required in thatyhehalf.. Secondly, 
ie minifters, and alk other of the Dutch and 
| f 8 Walden congregations. which, were not natives, 
Auch born ſubjeds.to, the King's-majeſty, or Any 

OS. other' ſtrangers t. lat ſhould come over; to them, 
Mile they remained ſtrangers might have and uſe 

their own diſcipline; as formerly ey have done; 

pet it was thqught fit that / the Engliſty liturgy 
_” - -. d be tranſl ated! 1 into French and Dutch, for 
Fo the better ſertlin lg their children to the Engliſh. go- 
1 vernment. injunctions; were as a thunder- 
= , ftroke; to hs A a who-had: hitherts-found 


ei in England an happy ac un komm alf degrees of 
== perſecution. | They preſented a petition and re- 


3 monſtrance to the archbiſhop, ſetting forth, that 
EY 5 the infunctions now impoſed were oppoſite: to all 
-”, - » thepnvileges, which had been: entinued to them 
= 5 3 the me king Edward VI., queen Eliz- 
=. yl Adele and king James, and confirmed to them 
A... majeſty's regal word. Laud returned 
= WE that his majeſty was reſolved bis inſtructi- 
1 = ſhould hold; and farther. added, in the true 
ſtypyle and ſpirit of a perſecuting zealot, For my 


K leaſt, ſhall have cauſe to thank both the ſtate 


1 will not, I ſhall then eed againſt, the 
natives according to the law ATTY canons eccleſiaſti- 


. . of: on Kind of manuſacures*. 


| Hamburgh's and the FROM within 187 tne went in⸗ 
0 


75 I doubt not but yourſelves, or your poſterity | 


and the church for their care taken of you; But 
1 you refuſe. (as you have no cauſe to do) and L 


Seb. cal.“ Theſe Ae were, ſo ſeverely executed, 
& ſeq. that e of families were driven out of this 
Echard. cquntry into Holland and New-England, to the 
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1 workers of the woollen manufactory, Which ſupplied. 
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af 2 render tlie:church of England, formell af Abs 1635. 8 
ter the beyr ddl, as much marked and as much 1 (| | [ f 
diffuſed: A8 thei church of! Rome, Baud Adviſed, Heylin, F 1 L 
that the Engliſſi liturgy, zwith All the ned“ rites p. ae 
and*eeremones: preſcribed; ſnould be impoſed on 

the begiments anch trading companies abroad, The 

King's. ambaſſadors: in e had orders 
70 Wäthairap themſelves from the -commynion of 
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ies became asse in i e annoy, which - 

they, were beforg-unacquainted with, . = | 
The city, of C anterbury had. N in behalf of the 

French 4005 Dutch congregations dwelli ng-with them; 

; WE infiltmng g, among other things, on the great charge they 

= ſhould fleur, yr the Saves of the 1 Rrepeh, which. har 


| ky >> de the Psd Ng 5 ee Th is 

| roduced AO. other. effect than the followin clauſe. 9 7 

| to the injun&ion x That the natives: Deal continue to 

contribute to the hes of their mipiltry, and the 1 9 

. poor'of their church; and that an order ſhould, be ob. aid 8 

4 tained from his majeſty; if it were deſited, to maintain [2 

i them in their manufactures, againſt all ſuch as ſhould 9 2 Pb: 

J endeavour to; moleſt them hy informations 9 0 1 70] LR 
It is ſaid, that Richlieu made the following ſpeech 'on , 

this el conformity, , If a king of England, ho 

, : tenen you nat. be off: two. 5 in * | 

* ingdom, w ou a kin 0 range, ne ß api 
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55 The following was king Charles's' . to the depu- 
0 bes of the foreign churches, the thirtieth of April, 162. 
WF © Taffire you, that] Wi in continue to you the ſame fs. 
vour which the king my father did thew unto. you; and . 
= hope that 1 my marriage ſha all not 5 ; any y damage to yous 5 

d aber occaſion muth 1 19 Jour, 1 Trth Fs 

bs Coke, Vol, I. p. 311, N A Mn pn 279, lad 
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Aun 1633, the 'Hugonots:; and thus was entirely loſt; to the 
deen of England he honour and the: advantage 
ES. * of being eſteemed the head and the ſupport of the 
- Ruſhorori eformation,, On Laud's tranſlation to the ſee of 
3 iq a 1 9479 Ca nterbury, the chapels of Lambeth and. Croy- 
den were ſuddenly: adorned with all the trappings 

of Popery . The ſtories of che od remains of 


do the Roman miſſal. The furniture and orna- 
ments of the communion- table were adequate to 
the windows: and as theſe were to be the leading 
_ * _ "examples co all the other churches, copes in ad- 
* miniſtring the ſacrament were conſtantly worn, 


With all the other ꝑuerile ceremonies which made 
1 Up. the Supp Laud's religion. ip indefati- 
AO gable was this. prelate | in introducing theſe inno- 
FPations, which reſembled the Romiſh-ritual,- that 
not only the ſubjects of Great Britain, but all Eu- 
rope, believed the church of England to be relapſ- 
ng faſt inte the true orthodox ſuperſtition.” The 
_ "Court of Rome” entertained hopes of regaining its 
_ authority; and, 9 order to 1 LO Pious 
int tions, ade im twice an offer of a cardinal's 
5 Law's Di 5 1 5 He Gel accepting it, ſaying, That 
| © +" Bagh 'of ſomething dwelt. within him which wou d not ſuf⸗ 
bis Life, by! fer his Fees we Rame Were r than it 
| * 1 i.” e eee Wk 
| 18. 4 L up's obiection was to ce e of the 


La power to che Lourt of 1 It is very 
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vas hung up in the Eing' s.chapel, over the altar; to 
which, as Prynne tells us, the chaplains were. ordered 
to make their beſt bows. 
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N in the windows were made up according 


1 bowin towards the altar \ Was pünctually 9 ſeryed, | 


Pope: He did not chuſe to fühject his metropoli- 


of A rich large ne, ee Wich 1 old 400 Per, 


La aud ſet the example at his 


___ wgreſs and egreſs, a lane ALD MAE: Pr n to ſee the 
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were yer) 1 the Aube Wh e 2 the : 
ol If himſelf og his maſter had any objection 
to hed it eel in the one, from the autho · 


rity the Pope Jained over princes, and from he 


n prineiples of the-Jeſyits, in the: other, 
om the deſire of enjoying a papal authority i in 


Great Britain. The fame profound veneration 


was demanded. to the ſacerdotal character as the 
church of Rome exacted ; the ſame _abſolute.ſub- 
miſſion to the creeds and decrees of eccleſiaſtical 
councils ; the ſame pomp, was affected in worſhip; 


and the ſame ſuperſtitious regard to ceremonies, 
days, poſtures, meats, and veſtmegts. This fu- 


perftition, which: as much defiled the purity,.of 
religion, and was as noxious. to civil liberty as 
Papery, both the King and Laud avowed, and 
attempted by, force to eftabliſh ; appealing to the. 
unſettled opinions of half. converted prelates on the 
early dawn of Reformation, and to the authority 


d wrch. more than inclined to an idolatrous ſuper. 
ſition, and was, deeply ſullied with the e 5 


time. 5 
ur all England trembled at the” power 


Laud exerted, from his influence over the coundil- | 


table, Star- chamber, and High- commiſſion court; 


whilſt the terrors of Leighton's puniſhment hung 
vet on the mind of the public; the courage, or 
rather hardineſs, of William Prynne, a barriſter. 
at law, gave riſe to a ſcene of almoſt equal butche- 
y. This man was a Preſbyterian, as 9 — : 
as. zealous, and as limited in his Opinions, as 
Laud himſelf. His religious affections were much 


ſhocked at the increaſing profligacy of the times, 


excited and encouraged by a warm of theatrical 


performances, whoſe numbers had in a manner 
deluged the age. The worthy purſuits of ſcience 
Waal with — 9 barred we 
the 


f fathers who. wrote in ages When the. Chriſtian. 5 
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* ſubject by thoſe iſes Hat ird tyrann 
he heenſers, 12 Arg e Selen 8 
he vcful paths of terature eople.of geni- 
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us aach aneh pen themſe 5 ely e . 
dig ef plays add ſuch King of, 80 7 rapohtions, 


which, tho” er ive no offence to power, 55 
y deſtructive ide morals of che people, y. 
purſued theſe T7 rg With z 7 eager uncloy 0 


nd the Whole 


hurt; entered The lee into 4 1 lay" of enter 


talnment, Which, whilſt it 'vatie "the; Action .of 
the idle buſineſs of a monarchical life, Help ed to 
diſſipate That reflection in the public. which is ſo 
f6rrnidable to ill-deſigning Princes. Maſks and 


3s 8 drolls >] dancing „ were now the 


ief' Occupation of life; and e 1255 who from 


_ Blktcy had 41 bibed” a fate, 1 romakces, 


Made one with the 


as what” Was called” 


een, the noßle men, the la- 
dies,” and other followers of the courty' in theſe ex- 


bibig ons ? fa the-midit of this ene rage for 
pleaſure, Mr. 'Prygne took. up 


the pen, and 15 a book, Aeellel wy the 


darling diverſions of both King and ſubjeQ.” He 


tells us in this dedication to the law-fociety of 


Lincoln's-Inn, that he was incited to this daring 
_— having ſeen. in four ſeveral plays, great 


ekedneſs and lewdneſs; that ſome young gen- 


tlemen of his acquaintance, who frequented play- 
_ houſes, from 9 97 civil and chaſte, ecame ſo vi- 


cCious and prodigal, that they were diſinherited by 
. their parents; chat the number of players, play- 
_* -books,/and play-houſes, were ſtill encreaſing, that 


above forty. thoufand play-books' Were printed 
bis. two 1 5 that two old PPT Ines, yere 


+ . 3 7 


EE .* They v were pF COIN e e deities, he- 
. roes, elements, ſeaſons; ſometimes the glories of the 
_ reigning family were ſung and danced in N n 


_ with. et ene e FE 0 fort; 
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| one thouſand 


| HE , "IP - 
4 5 


rs 8555 5 B J. 85 


ſarge FT; ande ne 1 Aan. l | q 
ee a 
99 5 ere ſo augmented, that all the os 
ay-houſes, being five in number, were not 
ufig ret maintain their troops ; that a (ſixth 
— now added to them: whereas, even in Ne- 
ro's'rengn, there were; but three ſtanding the- 


atres in Rome. '- Mr: Prynne's great 2 ea to re- 


form 9 85 made him Well this performance'ts 

| pages, being a econ or all the 
0 f. 8 115 bo OSA Performances be had 

Qui d other grayeauthors, with 

his: 9 5 5 5 — This ſtupendious work 

was entitled, . Hliſttio Maſtix. At appeared ſo 

inneffenſive, that he got it formerly licenſed by 9 


23 arehbiſhop * Abbot gi chaplain. Sin weeks afte 


5 eat. 05 by. Qucen aa a patpf in 4 ar 0 


Li ud Nu. eat chen to Prynne * » Mew 
ed, thus, 19 10 c "Fg cn ying e 
malicious ſtreſs 3 eterrence in the table 0. fithe 


. wont. et, Women. actors natbrious Whores. Pryn- Proſecution 


ne was eonfined to the Tower. Dr. Heylin, of Prynne, 

1 was: ſet ta collect all 'the'ſevere 
985 es in che performance; and e Was char- 

99) 9 $ 


prone the: offender i in 32 . 
2 5551 bo 905 TS if neee it Ru >! F Tt 


£ For ; having detected him in 7 peu Tat im 
poſ e Arminian tenets 'as tbe, orthodox opinions of the 
church of e on account of his publication againſt 
the neceſſity of epiſcopacy, againſt the innovations intro- 
duced 1 in religious worſhip wand becauſe of his ſucceſs 
in procuring ;prohibitions to Laud's proceedings againſt | 
bim in the High-commiſſion court. Prynne in this per- 
formance aſſerted, that biſhops ought to invite the poor 
to theif tables, to have part of the ſcripture read at 
meals, and preach conſtantly once a day; that miniſters _ 
ought/not to meddle with ſecular. ppg mp ur 1 55 
kr _— wats ol 5 Jer 77 W_ 44; rn 
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1643: ber? No) ruf V performed part-of the King's 
attorney „intaming tis" e wig forced con- 
1. . e OH ft _ Fruſtions 
| 75 EDIT; i 97377? wn ride, 1123 
1+ The behaviour of the FORE that pee this 
ar court. of Star-chamiber, on the judgment they 
gave againſt Prynne, is ſo puerile, inſolent, and unbe. 
coming the denomination of à court of juſtics; that it is 
proper in an hiſtory of thoſe. times to expoſe, it to the 
- contempt of the 8 . 
bs firſt that ſpoke was lord Cottington. fe . 
chat Mr. Prynne, in that libelous book, bat EX} 00 
a malice againſt all mankind, and the beſt ſort of man- 
kind; Kings, princes, peers, prelates, — 
governors ; that he was aſſiſted immediate the De- 
wil bimſelf, or rather, that he had allilel 4 Devil. 
Among other curious paſſages in Cottington's ſpeech, 
he, addr fling the aſſembly, ſaid, My! lords, ſhall not 
alt that PG theſe” tidings think. that it is the mercy of 
the King that Mr. Prynne is not deftroyed? "Have not 
we ſeen den condemned to be hanged and quartered for 
far leſs matters? One Pinchman, I was my elf employed 
bol with others in the examining him: He confeſſed,” that 
gener? the writing for which he was queſtioned was a ſermon, 
which he did intend to preach; the words were againſt 
the perſon of the King, yet he never preached it; yet be- 
8 cauſe he had written it with an intention to preach it, he 
was brought upon this point, and condemned to die. 
But this book is in print: It is againſt all magiſtrates, 
and particular againſt our ſovereign and his bleſſed con- 
ſort. And yet, my lords, it pleaſeth his majeſty" to let 
Mr. Prynne have his trial here. Mr. Attorney noted un- 
to your lordſhips, that you ſhould ſee how neceſſary it 
> wares Mr. Prynne ſhould be clean cut off, as one that 
Had a ſeng time endeavoured to moye the people againſt 
mie King" 80 1 fay wien Mr. Attorney, it is high time 
 thatMriPrynnemay be cut off, fo far as may go With the 
 cenfureofthiscourt. My lords, Mr. Prynne is better dealt 
withal than he would have Kanes dealt with= he! has 
955 ng fair trials.“ I . 
Phe next perſon whe ſpoke was the lend chick lune 
Niebardlen, % My lords, ſaid he, every man taketh 
+; upon him to underſtand what he conceiveth, and thinks 
| "_ 1s 188 4 1 he is in 5 We are troubled wk 
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wi a monſter ( monſtyum burrendum, infarmes ingen). 1 


do not think that Mr. Prynne is the only actor in this book 
but that there were many heads and hands in it beſides 5 
himſelf. I would to God in heaven that the Devil, — 
all elſe that had their heads and hands therein beſides 


Mr. Prynne, were; Ec. for I think that they are all ill- 


Willers to the ſtate, and deſerve puniſhment as well as 


Mr. Pryane doth. For the book, I do hold it a moſt 
ſcandalous, infamous libel to the King's majeſty a moſt 
pious and religious King; to the Queen's majeſty— a 
noſt; excellent and gracious Queen; ſuch a one as this 
ingdom never enjoyed the like, and I think the earth 
never had a better. I ſaid it was a ſeditious libel : This 
oint of ſedition is the only ching that troubles me; and 
et which I ſhall offer to your lordſhips; for I da 


know it, the good opinion, heart; will, and affections 
of, the King's ſubjects, are his greateſt treaſure. Now if 
this be; ſp, for any Al wats; to undermine theſe 
things, to take away the hearts of the ſubjects from the 
King, and to bring the King into an ill opinion among 
his people, this is a moſt damned offence; and if I were 
in my proper place, and Mr. Prynne brought before me, 
I ſhould. go another way to work. I proteſt unto your! 
lordſhips, it maketh my heart to ſwell, and my blood in 
my veins to boil (fo cold as I am) to fee this or any thing 
attempted, which may endanger my gracious ſovereign: 
it is to me the greateſt comfort in the world to behold: 
hisproſperity. Mr. Prynne writeth, that Tribellius Pol. 
lio relates, that Martian, Heraclius, and Claudius, three 
worthy Romans, conſpired together to murder Gallienus 
the emperor, a man much beſotted, and taken up with 
plays, to which he likewiſe drew the magiſtrates and peo- 
ple by his e ag ; as Flavius and others conſpi- 
4 Nero's murder for the ſelf-ſame cauſe. Now, my - 
ords, that they ſhould be called three worthy perſons 
that do conſpire an emperor's death (though à wicked - 
emperor), it is no Chriſtian expreſſion." If fubjects have 
an ill prince, marry what is the remedy? They muſt pray 
to God to forgive him; and not ſay Wann 1.55 
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Prynne, Lan tell what you are, No man will Conifpire 
ta murdem a king, that cap be a worthy: actor; for the 
very thought of it is high-treaſon. He ſpeaketh of theſe 
/ ͤ . that did'eon- 
pie to murder Nero. This is molt horrible und here 


* 


eat temper, ſd harmoniouſly: 8 
ways of God unparalleled; her a 


1 N 0 


8 ENGLAND. 
| A88-1635" able bel, of dangerous: Conſeeſuengc to the'tealm 
r Himſelf tHe" au- 


| xpoſſtion, but in the werlt ſenſe. 
Fot his exbuſe, die had made none at all; only that it was 
nasche äntentio m oo tagtt mommathtrotebg 
The earl of Dorſet, the Qgrenis cham berlain, was 
the lat man that poke: He ran out into an eülogium on 
| his: miſtreſs;11:15 Now: my lords, ſaic he, as le hath 
is majeſty in his heal power; and government 
aud here mejeftyn ite majeſty's deaf conſert, Sur royal 
queen and m gracious miſtreſs, T can' ſpare Him no 
longer 3 1 ams at his heart! Oi gn! He, If any 
caſt aſperſions and benſures on our Queen and Her 54 
cency, ſilence would prove impietyy rather tham ingrati- 
ſtiude in mes that daily contem plate her virtües! I WII 
praiſe her for that Which is her on; the drinks of the 
ſpring-head, whilſt others take üp with the ſtreum, I 
ſhall. not alter the great truth, that has been ſaid with a 
heart as full of devotion as a tongue of eloquence; the 
pther day, (as it came to his part; Sir John Fineh; My 
lords, her-own example to all virtues, the candor of her 
life, is a more powerful motive than all pretepts, than 
the ſevereſt laws; no hand of fortune or of power can 
hurt her, her heart is full of honour, her ſoul of chaſti- 
ty; majeſty, mildneſs, and meekneſs, are ſo married to- 
_ gether, and ſo impailed in her, that where the one beget- 
teeth admiration, the other love. Her ſoul of that excel- 


My "5 * 
1 
5 


ſed; het zeal in the 


eQtions to her lord ſo. 


greats, it he offend him it 18 no ſun-ſet in her anger; | 
in all ber aQions and affections ſo eleQive ang judicious; 
and a woman fo: conſtant for the redemption of all her ſex 


4 brincefs tor the ſweetneſs of her diſpoſition} and for 


| compaſſion, always relieving ſome oppreſſed foul, or re- 
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FE -rethe 3 Wete al wel Rs a as 
ſhe, T hint the Roma THurch: were n6t de be * 
ned.” On my conſcietice, the troubleth che ghoſt Tap | 
Ss with: nothing, 'but that: 'Ke k4th nothin ab tfouble him, 
withal,' Rad ſo, when 1 have faid' all. in "het © relle 
can never lay enough of her excellency 4 in the LOR 
whereof #n'orfitor cannot flätter, nor a poet lie.“ 0 When, 
the earl'of Dorſet had finiſhed his exalted" panepyric, he e 
gave ſentence againſt Mr. r. Prynne in the following low,, 
illiberah abuſive” ternid;” «© Mr. Pr ynte, aid he, 1 do 
declate'yon' to be'a'{chiſm-maker in Mn church; i ſent 
tionfower in the commonwealth, a wolf in heeps cloath- 
ing; in a "Word; dmnium malorum' nequiimur.,. T hott 
fine” Him 10,000 l. which'is more that he is worth, 
leſs ap he deferveth.”? Z wi at ſet him at liberty, £4 
more tian g plaglled clan, or a mad dog, who,” though, 
e e Ye WA! Wat He ts Fw from being 
2 ſociable ſoul, that he is not a rational ſoul; "ke is _\.. _ 
live. in dens With fuch beaſts of prey as Wolves and tiges 
like hümſelf j therefore „I 46 e him 10 perpetual, 
impkiſonment, as thoſe monte that ate no longer fit to 
live Among men, nor to ſes Tight. Now, for corporal pu- 
niſhmeht, my. lords, Wether I ſhould burn m in the 
forehead, or flit him in the nofe; for T find that 
it is confellea of all, t Doctor Leightan's s offence_ 
ww leſs than, Mr. Prynne's- —then, Why | ſhould 
Prynne have a lefs, puniſhment 7 ? fle that was 
gu of murder was marked in a place here he might 
dee ſeen, as Cain was: I froud be loath he e ſhould elcape , 
with his ears, for he map get a perriwig,. 1 which he now 
ſo much inveighis againſt and ſo hide them, or force his, 
conſcience to make uſe of his unlovely love-locks'on both 
ſides; therefore, I would have him” randed i in the fore- | 
head; flit in the noſe, and His ears . dog, my lords. 
My: Jerds, nod come to this ordure,'l can give no better 
term to it: to burn it; as it js common in other. c countries, 
or otherwite we ſhall bury Mr. Ptynne, And ſuffer 150 4 
ghoſt to walk Lal kleccldke concur to "the birning IA 1 
| 8 4 od * | | WY” if. # * 


Hit, Und de Prynne. 7 | 
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fore he was brought to this court 


favour ſhewf han, hs 3. be had been 
mercifully dealt Withal. He had been in priſon, he had 
been degraded, he had had his cars cut of he had under- 
gone | al | ſhame: | 8 TP ; 0 | 1 5 157 8 45 5 NO 30 88 1 8 5 5 
Ihere is a paſſage in lord Ce tington's ſpeech, on bis 
ſentence given againſt Prynne, - Which gives riſe for ſuf. 
picion that there were villainies practiſed by Charles and 
his miniſtry, againſt the oppoſers of the court, which | 
are unkndwn to poſterity. One Pinchman was condem- 
ned to die for writing a ſermon, he never intended to 
preach. I believe there is à miſtake in the printing this 
name, and that the fact Cottington mentions: relates to 
one Edmund. Peachum, who, in the twelfth. of James, 
was tried in Somerſetſhire for the aforeſaid offence, and 
brought in guilty of high-treaſon : He had been kept in 
ptiſon, a whole year before his trial. In priſon, he had 
been racked ſeveral times, as has been obſerved in the 
firſt volume of this hiſtory. James was ſo 8 
obtaining his condemnation, that he ſent his ſerjeant and 
ſolicitor down to proſecute him, In this reign, 1 find an 
inſtance of a man impriſoned and racked on a fa ſe infor- 


more favour ſhewn 2K t 


- 


mation of treaſon. Ruſhwortb,. vol. II. p. 247, K /cq. 
Vol. III. Appendix. p. 34. Letters, Speeches, Se. by Dr. 


7+ note. State Trials, vol. I. p. 396, & ſeq 
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PLE Ol Boon bn no } 
King, — ſtates and the government; e, 
0 -place; to have his book 1 
t before his 5 y the, hands af the common;  . i 
a by be fined five thouſand: pounds to tlie oi 
King; aß to ſuffer. perpetual. impriſoninent,”” = 4 0 'Þ 
Mai ael t Sparkes, the gubliſher. and g inter Uf he 2 1-2" 
books was, hned; five; bindred? pounds, and to. 
ſtand i in. the 1 775 Buckner, the chaplain, Wo | 
licthſed 1 it, fifty po unds. He was uſed with this 
lenity becauſe he vowed to the court, that he 
| approved of all the cetethonies then uſed in the 
| Rane church-muſic he did allow of, and bows 21 
at the natne of Jeane, 35) 5 19256 1 
 Tundlleal barbarous /paniſhment that bad been 
inflicked* En RR "inſtead of rouſing” the half. 
: . Pet of 0 1 gave 42 to 13 pom- 
us performance o ame fort. which, the un⸗ 
E 5 5 batriſter had er N ardineſs 
condemned. Noy the er general, Sir Ed- 
ward Finch; the ſpeaker of the houſe; of Commons, 
and other dependents of the: court, had ſo mucli 
influence on their . as to kͤlkigate them,” 
to offer a maſſ to the K fig and Queen, to Wipe 
off the ſtain of beitty Frog: diſaffected to their 
favourite Apen To. ns, ridicule. of every 
perſon. of, common fend i in the Kingdom, the four 
5 Ieties of the inns of court threw aſide 
eir law-ſtudies,: and attached themſelves with 
earneſtneſs to the important buſineſs of a 'maſk, 
the regulating of which was entruſted to commit- 3 
| tees and ſib-comrittees'appointed for that pur. 
poſe. Neither pains hot, coſt was neglected: It is 1 
lid that t. thiscompliment e colt the lawyers upwards. . 
ok 217058 1 The King and Queen were ſo de- 
75 "619 S417 of by e audi He !. enn * 5 24 e * 
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Strafford's with nluggnificent dinher; and the Bri Hic the 
Letters, camplaiſatice't6 preſent” the Gen . 


rr. 207: worth four thoufand Poundz. "They [had E Ri 
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e thi bib off ih donor; dow 
whth's great bit, himſelf wearing a bit, head⸗ſlall, and 

eins, andſbegging a patents that none in the kingdom 

might ride their horſes but,with ſuch, bits as they ſhould 


55 ii 3971 


racter of a A man with a Gora 


ead,, 
and à Capon' on his fiſt, be 


carrots upon his h 
a, patent of, [mandpoly, 


130 
as the fifſt inventor of the 25 'of fatrening capons 3 52 


1 1: 


_ carrots:!! Whitlock; p. 18, ſeq.” ee 
Among the proclamations of this year, one en 4M 
the.uſe, of the bow and, pike in military diſcipline, An- 
other was ubliſhed, f for prizivg of wines: The price of 

the beſt Ph h wine was fixed at one ling ang 

bh Another reſtrained the ſale of. tobacco; and another; li 

mited the prices of victuals within. the houſh ulld de Nh f 
erk © 


order was executed by an officer nominated GO 
the market of his maſelty s houfhold, who not only ſet 


arbitrary rates on proviſions; but fegulated the bufineſs 


of weights and meaſures, and all Doſes itfend 480 


very monarehical was the practice of 'theſe times) that 


this officer Was inveſted with a power to) inflict. not only 

_ pecunjary büt corporal puniſhment, on offending and re- 
fractory perſons. Farther, to ſhew the pawer, which the 
King WE Privy-council exerciſed. to dictate i in all; matters 


relative to the police of the country, an orde er of the 

and the 

| Black Friars, to command all that reſorted to the play- 
houſe to ſend away their coaches to diſperſe abroad in St. 


council was hung up in 4 table near St. Pa 


Paul's church- yard, and other mes not to return to 
pr wre . ou ub They: to go 


bart ot; gl 
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E frivolous, and amounted to nothing but ſome tri- 
& fling cenſures of the preſident, and juſt reflections 
on the authority of the council of York; after af- 


& bury, the biſhop of London, and others, for the com- 


| erciſed both by Elizabeth and James. 


| trade with the ſavages of New-England, did barter away 


| who ſold thoſe. weapons to them. Strafford's Letters, 


| King ſhould take tonnage and poundage as belonging to 
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worth*. This man, fince he commenced courti- 
er, had become ſo great a tool of monarchy, and 
iven ſuch way to his vanity, and other contemp- 
tible paſſions, that he ſeems to have ſacrificed with _ 
his virtue all pretenſions to common fenſe. Du- Went- 
ring his preſedentſhip of the council of York, he worth's be- 


county; and Henry Fowlis Eſq; were by him 
broughd 

people from paying their compoſition money in 
the matter of knighthood. Tho' the charge was 


A commiſſion was given to the archbiſhop of Canter- 


pounding of differences between debtors and their cre- 
ditors. This act of arbitrary ſovereignty had been ex- 


Among the numberleſs proclamations of this reign, 
there 1s one againſt merchants, fiſhermen, and mariners, 
who having in king James's time been prohibited to 


to thoſe ſavages ſwords, pikes, muſkets, match, pow- 
der, ſhot, &c. with which they deſtroyed the Engliſh 


9 p. 175, Ce. Rymer, vol. XIX. p. 210, 228, 


1 r firſt advice in council was, that the 


is prerogative, if the parliament refuſed to grant it; 
and to protect the farmers of the cuſtoms in en of 
that aſſembly. Lloyd's Worthies, fol. ed. London, 1668, 


Tur moſt aQive ſecond of Laud in all his ar- Ann. 1633. 
bitrary practices was the lord viſcount Went YG 


childiſh infolence. Sir David Fowlis, one of the 3 > 9 
council of York, a deputy-lieutenant, and juſtice e Sou Ai 


of the peace; Sir Thomas Layton, ſheriff of the” © iſ 


into the Star-chamber- for diſcouraging 8 


235 1 4 
wo 
** 8 


exerciſed his power not only unjuſtly, but with a haviour as 1 


2 
al 
bl 


„ _ HIS TORY OF ENGTA ND. 
| Ann. 1633, ſerting the prerogative of the crown in the buſi- 
 _ nels of knighting,' the court fined Sir David Fow- 
lis, as the principal offender, five thouſand pounds 
to the King, and to acknowledge his great and fe- 
veral offences to his majeſty and the lord viſcount 
Wentworth, not only in the court of Star-cham- 
ber, but in the court of York, and likewiſe at the 
© + . open afhzes in the ſame county, where the decree 
: Voss to be publicly read, moreover, to pay three 
_ - thouſand pounds to the lord Wentworth. As the 
council urged no proof againſt Sir Thomas Lay- 
ton, he was diſmiſſed without. cenſure, Henry 
Fowlis was committed to the Fleet, and. to pay 
five hundred pounds to the King's ule *. _ 1 | 


la the following manner did Wentworth prejudge 
the cauſe, and ſolicit his fellow-counſellors for a ſentence 
flattering. to his vanity and his revengeful diſpoſition. 
Too lord Cottington he writes thus: “ The ſentencing 
this man (Fowhs) ſettles the right of knighting buſinels 
bravely for the crown; for in your ſentence you will cer- 
tainty declare the undoubted right and prerogative the 
King kath therein, by common law, ſtatute law, and 
the undeniable practice of all times: And therefore I am 

a ſuitor by you to his majeſty, that he would be graci- 
doully pleaſed to recommend the cauſe to the lords, as 
well in his own right, as in the right of his abſent poor 
' ſervant, and to wiſh chem all to be there. You are like 
to begin the ſentence; and I will be bold to tell you my 
opinion thereon: You have been pleaſed ſometimes, as | 

_ fat by you, to aſk me my conceit upon the cauſe then be- 
fore us; admit me now to do it upon my own cauſe; foi 
by my truth I will do it as clearly as though it concerned 
mee not. Firſt, I deſire youto remember how Greenfield 
was fined for calling my lord Suffolk only baſe lord; how 
a jury gave three thouſand pounds damages to my lord 
Say for the ſame words; and then balance the fland-r 
maſt ignominiouſly and maliciouſly put upon me by 8 
David and his ſon, and let me not be leſs valued than 
other men, when I conceive that I merit to be more . 

Yi tw a q gar eo 


i 


n EAR 1. 2 8 1 


0 omg 2 1 * „ un- 
aig ; 2 


8 


besen than Wes: Foy gr, 1 ſuffer ably for my zeal 
in his majeſty”s ſervice, never having given him the leaſt 
_ perſonal offence in all my life. Secondly, I was then in 
the heat of his majeſty's buſineſs, which might by this 
means, taking away my credit, have been deſtroyed; 1 
was (albeit unworthy) in that place chief governor under 
his majeſty, his lieutenant, and preſident of his council 
there, which makes this a direct mutiny, and ftirring up 
a ſedition againſt the regal authority, as well as me. 
Thirdly, it is the moſt untrue, as well as malicious ca- 
lumny, that ever was ſet on a man.— Much more I could 
ſay, if 1 were in the Star-chamber to ſpeak in ſuch a 
cauſe for my lord Cottington. But I will conclude with 
this, that I proteſt to God, if it were in the perſon of 


in two thouſand pounds a-piece to his majeſty, and in 
two thouſand pounds a-piece damage to myſelf for their 
ſcandal; and they both to be ſent down to York, and 


the face of the whole country the right his majeſty hath 
to that duty of knightings, as alſo the wrong he hath 
done me; humbly craving pardon of his majeſty, and 


jeſty's moſt gracious proceeding, even in that courſe of 


much more, as alſo for ſo falſly ſlandering and «2M 
me without a cauſe. For Sir Thomas Layton, he is 


willing to do him any hurt, and ſo let him go for a cox- 
comb as he is; and when he,comes home, tell his neigh- 


lows.?” 


Laud, he returned anſwer, That whereas he (Went- 
worth) ſerved the church ſo heartily, church- men 
would be much to blame if they did not ſer ve him. | 


0 oa Ma. 8 West⸗ 


Tux council of Vork had been erected * Hen- Ann. 1634. 


another, I ſhould, in a cauſe ſo foul, the proof ſo clear, 
fine the father and the ſon, Sir David and Henry Fowlis, 


there publicly, at Vork-aſſizes next, to acknowledge in 
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expreſſing his ſorrow ſo to have miſrepreſented his ma- 


—— — 


compounding, where the law would have given him 


fool, led on by the noſe by the two former; nor Bar 


: 
V —— — 


bours it was well for him he had leſs wit than his fel. 


On Wentworth's compliments on this account to 


— 
299" 


— — 

— DE — Te BE Sear ol 
T ys 
. \þ adi * — ** 22 — C 


———— — cat — 
— oy rt 3 
” — 
> 2 


r. eee 
Y : ISS 


wy — \ * a I 4d * * * our x 
J a! S 7 
1 S ATT 7 bs 2 N. ., 5 
IS * OO et ES, E Y 


r 8 
1 PS - = 
. , 6 


_ * 5 " 3 
een — 3 5 4 
95 n — AY 3 
. tO os as 5 8 eg 
GO AN its res os = 


ROE 
ENTS IB... 
S 
— * 


at worm ern ee 
— 


1 


2 5 0 4 3 =D 
2 399 2 4 me 
S SER IE PST 8 n 
2 


n * 
> ws — 4 


R 
8 


* 75 
IT £5 wa ns 
> r as 
7 2 * yp {os 
* . 
2 * * 
Ag WI A 


; ; * 


FOR HISTORY: OF ENGLAND. 


Ann. £16349. der the ſpecious pretence of eaſing thoſe ſubjects 
who had not money to proſecute their ſuits in the 
courts of Weſtminſter. The juriſdiction of this 
unconſtitutional court 2184 over Yorkſhire, 
Northumberland, Cumberland, and Weſtmore- 
land, the biſhopric of Durham, the counties of 
the cities of York, Kingſton upon Hull, and New- 
caſtle upon Tyne. At the firſt, it acted accord. 

ing to the rules of other criminal courts; but 

king James, in the very firſt year of his reign, 

by his commifſion to the lord preſident, made it 

depend on inſtructions which the King ſhould 

ſend; its bounds to be limited or enlarged accord- 

ing to the conveniencies of ſtate. Charles, who 
improved upon every plan of uſurpation which had 

been traced out by his father, at the deſire of the 

lord Wentworth, renewed the commiſſion to him, 

with ſuch exorbitant powers that it made the 

council of Vork a court of equity, with an exten- 

five civil juriſdiction, independent of the courts of 

FA . Weſtminſter, and every rule of law in the King- 
vx | By XIX. dom. Among other matters, the preſident and 
| P 414 & ſeq. council were to puniſh divers offences, whether 
| the ſame was provided by act of parliament or 
not, ſo as the fines impoſed were not leſs than 
were appointed by parliament. Likewiſe, to 
hear and determine, according to the courſe of 
proceedings in UE court ot Shane, all r manner 


— GL <A + 22 1 — = xi "Es 


Sara brou gut a yet r more childiſh complaint 
_ againſt Henry Bellas, ſon to the lord Falconberg. He 
1 IS called before the council-board to anſwer his not ha- 

3 ving pulled off his hat to the lord-preſident. Notwith- 

= ſtanding he pleaded he was talking to the lord Fairfax, 
and that his face was turned another way, he was com- 
Mp | mitted to the Gate-houſe, till he had on his knees made 
an acknowledgment to the offended preſident. - Strafford's 
==. Fro vol. I. b. sss 212, 2 H., Aa. vol. II. 
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of hb: and to ſtay Fo Fg in the Ann. 1634 3 
courts of common-law, by injunctions or other- Þ 
wiſe, as is uſed in the courts of Chancery; that 
no prohibition ſhould be granted at all, but in 
caſes where the preſident exceeded the limits of 
his inſtructions; and that if a Habeas Corpus was 
granted, the party not to be diſcharged till he per 
— the decree of the court; if any fine or 
amerciament ſhould be ſet for not freeing ſuch 
perſons committed before the decree was per- 
formed, the treaſurer and barons of the Exche- 
quer were by the inſtructions ordered to diſcharge 
it. And if any commiſſion of rebellion againſt the 
decree of the {aid court ſhould be ſued out of the 
court, and the party ſhould happen to fly out of 
the juriſdiction of the ſaid court, the ſerjeant at 
arms — the lord preſident or vice preſident, 

or any other they ſhould authorize in that behalf, 
vere to attach the perſon ſo offending in any parts 
of the realms of England.. And whereas, ad- 
ded the inſtructions, We . perceive that mildneſs 
and favours do much bolden the evil-diſpoſed, we 
earneſtly require the ſaid lord preſident and coun- 
cil, for ſome convenient ſeaſon from henceforth to 

uſe ſeverity againſt notable offenders, and to pu- 
niſh them without longer delay, not only by pain 
of body and impriſonment, but alſo by good fines 
and amerciaments, ſo as the opinion and report of 
N may work. that by force which is, and 


2 Theſe infiry&ions. were even more arbitrary than 


thoſe that were given to the lord-preſident of the prin- 8 
cipality. of Wales. The government of this country 


had been thought ſo oppreſſive, that James had been 
continually petitioned by the Commons, though in vain, 
to give up this part of his prerogative, and admit that 
the Welch ſhould be under the ſame juridition as were 
* ie in e. 
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Ann. 1634 hath long been ſeen will not * nn. by fa- 
vour and * Lk 12 * 


5 11 „ Theſe additional clauſes | were added on the lora 
1 Wentworth having exerted a tyranny beyond the bounds 
ip of his inſtructions. One Vaux bene ere a prohibition: 
He was arreſted by a warrant from the lord Wentworth, 
and afterward reſcued. Another warrant was directed] 
for the bringing the reſcuers from London to Vork, 
3 where they were impriſoned: Wentworth ſaying, that i 
= whoſoever brought a prohibition there, he would lay them 
.” by the heels; that he would try the juriſdiction of the 
1 court of York; and if the judges aid not remand theWex, 
Es cauſe back again, he would appeal to the King. One 
+ 1 Thorpe, a lawyer and juſtice of peace, on obtaining a 
prohibition, was put out of his office. He having, at 
the quarter-ſeſſions, declared he would appeal from that 
court to the judges, Wentworth brought him upon his 
knees to make ſubmiſſion; ſaying, that he would teach 
him there were other men for him to complain to, the 
preſident and council. Wentworth was angry with 
EW. Thorpe for not continuing long enough on' his knees, 
and bound him over to his good behaviour, and to make 
ſubmiſſion at the ſeſſions for having defended his client's 
cauſe with warmth, though he appealed to the King's 
council whether he had ſpoken any thing contrary to law, 
This was not the only perſecution Thorpe met with from 
the angry deputy: One day, as he attended a cauſe in 
the Star-chamber, Wentworth accoſted him thus: | 
command you not to depart the town.” In compliance 
with this injunction, Thorpe attended ſome time, with- 
cout being told the nature of his offence, only that he did 
oppoſe the lord Wentworth, and he ſhould attend. A 
length, by the intereſt of the lord Goring, he was dif- 
_ miſſed into the country, with an order to pay knighthood 
money, though he had not been in poſſeſſion of fort 
Pounds a- year three years before the coronation, as men 
| tioned in the writ. Another offender having been arreſtec 
by a ſerjeant at arms, and kept eighteen weeks in con 
finement, appealed to the King at the council-table 
Wentworth being preſent, fell on his knees, and be 
ſeught the King to let him leave his ſervice, if his in 
ſtruction 
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a Tun attention of the miniſtry for the fir ſt five Ann 


years of Charles's reign had been ſo entirely di. 


i: 


uſtice Vernon openly in his charge at York-aſſhzes de- 
livered, as he ſaid, my lord keeper's directions, and the 


King's command, concerning recuſants; that his majeſ- 


ty's pleaſure was, that the juſtices of the peace ſhould 


execute all the ſtatutes upon them, which was obſerved 
to be very faintly and remiſsly performed, and eſpecially 


that of twelve-pence a-Sunday; and prefled it ſo far as to 


make their former negle& of execution diſloyalty, if not 


perjury. It ſeems, either did my lord-keeper very ef- 


fectually deliver his majeſty's pleaſure to the judges be- 


fore the circuit, or this juſtice Vernon very dutifully ob- 


the recuſants ready to run from their compoſitions, think- 


believe, this ſeven. years. Nor was Mr. Juſtice Ver- 
non leſs peremptory with his majeſty at Durham: For 
being on the bench, hearing a Niſi Prius, there were 


offered by the one ſide certain depoſitions to be read, 


taken before the preſident and council; the judge re- 


jected them. It was replied, by the King's ipſtructions 


they were commanded io be read; and offered to ſhew 


that article in the inſtructions under the great ſeal of 
England, which ſo ordains it; but my gentleman, he 
knew of no ſuch matter the inſtructions were nothing 
to him—and ſo would not ſuffer either the reading of 


the depoſitions or articles. If this were not a goodly 


example, in the face of a country living under the go- 
vernment of a preſident and council, for the reſpect and 
obedience due to the authority ſet over them by his ma- 


jeſty, of that awful reverence and duty which we all 


owe to his majeſty's declared good will and pleaſure, un- 


der the great ſeal, I am much miſtaken. I do * 
e | moſ 


rected 


tructions might not be ſo good as to bring in a delin- 
quent that had ſtepped over the water, The preſident 
omplaining to Cottington that the Exchequer-men had 

ent out warrants to bind all recuſants to their good be- 
haviour, writes, And to help this matter the better, 


ſerve it. Betwixt them, I am ſure they have made all 


ing that there is no faith to be kept with them on this 
earth; and ſo hazards the overthrowing a greater ſervice 
than they, put them both together, will do his majeſty, 
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168 | HISTORY. or ENGLAND. 
Aon, 1634. rected to the ſubduing the determined ſpirit of the 
$ Engliſn ſubject, that Ireland had been in a man- 
n i ner W To the Iriſh plantations, under. | 
Ireland. taken by king James, Scotland had tranſplanted 
Collier*sEc- the greateſt number of adventurers : Theſe. plan- 
cleſiaſtical ters gave the tinct of Calviniſm to the reformed 
Hiſtory, fol. religion in that country. In the year 1615, by 
n. = OY the management of the learned Dr. James Uſher, 
P. 70. then provoſt of Dublin- college, and afterwards 
lord- primate, the whole doctrine of Calviniſm was 
received as the public belief of the Iriſh church, 
and ratified by the lord we opt in the King's 
name. James having earneſtly engaged in the 
2 with Voritius, could not immediately 
reject thoſe opinions which he had countenanced, 
and in a manner ſupported, in Holland. Laud 
vas now determined to introduce in Ireland the 
belief and diſcipline he had eſtabliſhed in England. 
Thee r revenue e of 8 8 was not Wetent to 


25 1 


= 10805 bumbli) beſeech this Pa fac my hi credits at + the 
=_ council-board, charged with theſe two great miſdemea- 
| nors; which if he deny, I pray you ſay openly in coun- 
dei, that I am the perſon will undertake to prove them MW 
: _ againſt him; and withal affirm, that by theſe ſtrange S 2 
extravagant courſes he diſtracts his majeſty's government 
and affairs more than ever he will be of uſe to them; 
and that therefore I am a moſt earneſt ſuitor to his ma- 
jeſty and their lordſhips, that he be not admitted to go 
that circuit hereafter: And indeed, I do moſt earneſtly 
beſeech his majef y by you, that we may be troubled no 
more with ſuch a peeviſh, indifcreet piece of fleſh. - 
„ I confeſs I diſdain to ſee the gown-men in this fort 
: hang their noſes over the flowers of the crown, blow 
and ſnuffle upon them, till they take both ſcent and 
beauty off them; or to have them put ſuch a prejudice 
upon all ſorts of men, as if none were worthy to be truſt- 
ed with honour, and adminiſtration of juſtice, but them- 
_ ſelves.”  Ruſhworth, vol. II. p. 158, & . A 
E, and N vol. L 92 7 "mages & ſeq. 
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a maintain the addition of troops which drt been 
; eſtabliſhed on Charles's acceſhon ®  _ 


the miniſtry, furniſhed a pretence for the a 10 
menting the military force in that kingdom. 
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_ raile the revenue to a height that ſhould not only 


but furniſh, an overplus to ſupport the magnifi- 
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great deſigns, none was thought ſo proper as the 
viſcount Wentworth: His inſolent behaviour 


wWhilſt he preſided in the council of the North, 
was miſconſtrued by the King into a maintaining 


= His dignity; the inflexibility he had ſhewn in the 
illegal courſes which had been preſcribed to him, 
was regarded as a fulfilling the duties of a miniſ- 
ter, and an honeſt attachment to the rights of the 
crown. In the year 1631 he was appointed depu- 


ty of Ireland. His powers, at his own requeſt, 
were enlarged beyond thoſe of any of his predeceſ- 
fors; with liberty to raiſe as numerous an army 
as 5 he Peg”. 


* 


* He pad e his army in Ireland from 1 500 
them in ſeveral troops and companies upon the counties 
and towns in the kingdom, to maintain them in their 
50. 

+ The following were two of the propoſitions made 


were 


FRM che expenſe of the 3 and to Ann. 1634 


Sr AN DIN armies; are always agreeable 1 to the 11 
views of arbitrary princes. The inſolence of the 
Iriſh Papiſts, who had been hitherto favoured by 


effect this, and thereby to model the / of the 
government on the true prerogative footing, to 
render that crown leſs burdenſome to the monarch, 


cence of his ſtate in England, became the prime 
object of Charles's council. To execute theſe 


| Tuvs | 


men to 5000 foot and 500 horſe, and had quartered 


turns for three months at a time, with money, cloaths, 


and victuals.  Carte's Life of Foy Duke. of | Ormond, P.. | 


by W entworth on his acceptance of this office; they 


* 


W HISTORY OFENGLAND. 
Ann 1634. Trvs- inveſted with a plenitude of e 
"If he undertook to perform wonders in Ireland, and 


to more than ſatisfy all the expectations of the 
Carte? s Life Engliſh miniſtry. - The folly and inſolence of his 


of Ormond, carriage, on his entrance into his office, was of a 4 
vol. I. p. 58, piece with his behaviour in England. He treated 1 
& ſeq. all the men of rank and fortune in the country MW lemn 
—_— ſupercilious ſtate, and the council as if they ſo 
a n his n 9 revenue an n more 
I, , 5 In an 
_ muct 
es in pc 
| were Gl to by the e King: VIZ. That no partie plar I 8. 
complaint of injuſtice or ↄppreſſion be admitted againſt ther! 
any, unleſs it * the party made his frft addrefs't to J kh 
the deputy. _ WW by ie 

That the places in the deputy's gift, as well of the ci- their 
5 as the martial, be left freely to his diſpoſe; and that | roche 
his majeſty, will be graciouſly pleaſed not to paſs them foot 
do any, upon ſuit made to him here. N Letters, his je 
8 vol. p. 66. | | days 
1 The firſt 9 he fumaton was only a particular and g 
number that were the moſt diſtinguiſhed by the dignity the 1 
of their offices: Theſe he offended by making them cauſe 
wait two hours before he came to them cordi 
As trifling anecdotes are often of ſervice to n ee Fe 
the true characters of men, I ſhall notice the following mon, 
ceremony Wentworth uſed on his return from his inau- ment 
guration; Paſſing thro? the prince's chamber, he ſtopped hie 
at the chair of ſtate, and there he made a low and ſo- ſence 
lemn reverence. He was ſo fondly attached to, and de- with 
ſiirous of, being treated with all the foppiſh formalities there 
of ſtate, that he wrote to the King and council of Eng- beco; 
land for leave to extend the ceremonies. ©. The -meet- to re: 

ings and proceedings of this council, writes he, albeit Hong 

much for the better ſince I came, yet are they not with ber; 

the civility and dignity which ſhould become the honour al; 
of his majeſty's ſervice, and the place: Therefore I de- wher 

ſire that the orders ſet down for the privy-council of Eng- preſe 
land might be ſent unto us, with this addition, that no other 

man ſpeak covered, ſave the deputy, and that their I. p. 
ſpeech may not be directed one to * but „ to ſeq. 


the deputy. 
| 60 1 am N | 
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un commanded by my inſtructions, to > upon 
the nobility and others to attend the deputy upon all ſo- 


lemn procefſions to church, and ſuch-like. This is not 


ſo well obſerved as it ought ; and they grow. generally 


more negligent than is fit they were: not truly, I truſt, 


in any diſtaſte to me for to my perſon they give as 
much reſpect as I deſire from them; but I know not how, 
in point of greatneſs—ſome of them thinking it too 


nach” =, ont to be tied to any. thing of duty—ra- 


ther defifous it might be taken as a courteſy. It would 
do therefore very well his majeſty were graciouſly pleaſed 
by letter to ſignify what the attendance is he requires at 
their hands; viz. that the noblemen, biſhops in their 
rochets, and counſellors, attend the deputy upon their 


foot-cloths or otherwiſe on horſeback, the judges and 


his learned council likewiſe upon theirs, upon {uch ſolemn 
days as ee have been accuſtomed; and the captains 


and gentry which are not counſellors, to go on a long with 
the reſt of the company before the deputy: which I will 
cauſe to be entered i in the een and een ac 


cordingly. 


The rooms of this e are 1 Cana: com- 


mon, every ordinary gentleman thinking it a diſparage- 


ment to ſtay any where but in the drawing- chamber; 


which indeed is occaſioned in part by ſuffering the pre- 
ſence to be ſo familiar, that for the moſt part it is filled 


with the ſervants, whilſt the maſters are within. Leſt, 
therefore, the King's greatneſs, albeit but in the type, 
become leſs reverenced than truly it ought to be, I pray 
to receive the like commands, that upon days of meeting 
none but noblemen come farther than the drawing-cham- 


ber; the gallery only free for thoſe that be of the coun- 
cil; „ that all their ſervants ſtay in the great chamber, 


where they and all others are to be bare, as well as in the 
preſence, there being there a ſtate as well as in the 

other.“ | Carte's Life of the Duke of Ormond, fol. ed. vol. 
I. p. 56, & ſeq. Sys Letters, vol. I. b. 200, & 


"loaded . 


* 


was, on the commencement of . FORT 1634. 


- . 
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Ann. 1634. loaded with a debt of 106, o00l. In theſe cireum- 
ſſtances it was neceſſary to raiſe an immediate ſup- 
ply. Wentworth, by the promiſe of a parlia- 
ment, procured the continuation of the voluntary 


2 contribution. The inhabitants of the county of crow! 
| Cavan, and Bedell the biſhop of Kilmore at their This 
head, remonſtrated againſt the continuance of this pa 


| impoſition, and che exceſſes committed by. the 


ſoldiers. This Wentworth conſidered: as an in- -oulc 
ſolent attack on his authority, and expreſſed great pater 
indignation againſt the biſhop ; but felt the neceſ- doub 
ſity of remedying the diſorders that were exhibited The 
in the complaint. He was ſo induſtrious in reſtor- parli 
ing diſcipline, that the ignorant Iriſh, who had ive 
only conſidered the army as a grievance on ac- This 
cont of the violences committed by the ſoldiers, who 


now chearfully ſubmitted to that formidable inſtru- 

ment of tyranny, a ſtanding military force. 
Tur voluntary contributions were to be conti- 

nued but for two years; it had already exiſted 


3 


The lord Balfour und others having refuſed a former 


contribution, they were proceeded againſt as delinquents. 5 
On this buſineſs, Wentworth, who had not yet taken or 
_ poſſeſſion of his government, writes thus to ſecretary WHY 
Cook: When I come on the other ſide, believe me J who 
will teach both them and others better grounds of duty the 
and obedience to his majeſty than they have ſhewn in tant 
this wanton and ſaucy boldneſs of theirs; And ſo much py 
N the more careful muſt we be to correct this peccant hu- CY 
mour in the firſt beginning, in regard this is a great re- * 
venue, which his majeſty's affairs cannot ſubſiſt without; way 
ſo that we muſt either continue that to the crown, or prin 
get ſomething from that people of as much value ano- Cha 
ther way: wherein I conceive it moſt neceſſary to pro- trib1 
ceed moſt ſeverely in the puniſhment of this offence, The 
which will {till all men elſe for a many years after; and to 
| t herefore, if the King or yourſelf conceive otherwiſe, the 
h help me in time, or elſe I ſhall be ſure to lay it on them maj 
ſoundly.” Strafford's Letters, vol. I, p. 88. ture 


dich mn: rr E S8 „1 = 


zal tax. A large ſum of money was ne- 
ceſlary to accompliſh the deſign of rendering the 
crown independent, and conſequently abſolute. 


a par rliament. Property at this time was very 


patent of others were inſufficient in law, defective, 
doubtful, or not plain enough to prevent diſpute. 


parliament which ſhould bind the crown, and 
gr ve them an abſolute ſecurity in their eſtates. 


who could advance his maſter's revenue by the 
conſiderable grant in return for ſcreening them 


eſtates: Beſides, the two factions of Papiſts and 
Proteſtants, more intent on thwarting each other 


ealy prey to the views of a miniſter. . A parlia- 


the two parties of Roman-Catholics and Proteſ- 
tants . er balanced, the e of the 


* — „ % RO. anc. i. — . 


2 „ * 


The deputy aſſures him, that though he were ſucceſsful 


majeſty*s prerogative to theſe kind of levies for the fur 
ture.  Strafferd's Letters, vol. I. p. 243. 47 


f 8 


ten; and che people were under great vivelGnels un 18 
leſt this ſhould be eſtabliſhed by cuſtom into a 


vn was propoſed by Wentworth to be done by 
ecarious+ in Ireland: Many proprietors of land 
ery derive no title from the crown; the letters 


The ſubject longed to be made eaſy by an act of 


his was agreeable to the deſigns of the deputy, 
compoſitions, and obtain from the parliament a 


from farther moleſtation in the poſſeſſions of their 


than in maintaining their mutual rights, were an 


ment was reſolved on. Wentworth's next care 
was to name proper ſheriffs, and other officers, 
who ſhould manage the elections in a manner that 


* + Subjects 1 to © very careful. 1 they give 

way to precedents: The moſt noxious privileges of 
princes are often eſtabliſhed on no better foundation. 
Charles and his miniſter Wentworth looked on this con- 
tribution, though a voluntary one, as the King's right. 


to procure from the parliament a compenſation jn lieu of 
the contribution, he ſhould take care not to conclude his 


crown 
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| ſhould' not be c 
maſter, he. determined to make two ſeſſions of 
this parliament: One to ſecure the ſupply,” and 


HISTORY OFENGLAND. 


crown ſhould «throw the-ſcale upon the fide of 
royalty . As he was deſirous that the large ſum 


to obtain from the Commons 


of money he hoped 
: ed with conceſſions from his 


the other to paſs thoſe bills he deemed proper for 
the crown to aſſent to f. A parliament in Ireland 


. was 


94. ol 


II ſhall endeavour, writes Wentworth, the lower 
' houſe may be ſo compoſed as that neither the Recuſants, 


nor yet the Proteſtants, ſhall appear conſiderably more 
one than the other, holding them as much as may be up- 


_ govern than if any party were abſolute. 
in private diſcourte, ſhew the Recuſants that the contri- 


on an equal balance; for they will prove thus eaſter to 
Then would J, 


bution ended in December next; if your majeſty's army 


were not ſupplied ſome other way before, the twelve 


pence a-Sunday muſt of neceſſity be exacted upon them: 
and ſhew the Proteſtants, that your majeſty muſt not let 
go the twenty thouſand pounds contribution, nor yet diſ- 
content the other in matters of religion till the army 
_ were ſome way elſe certainly provided for; and convince 
them both, that the preſent quarterly payments are not 
fo burdenſome as they pretend them to be, and that by 


the graces they have had already more benefit than their 
money came to. I will labour to make as many captains 


and officers burgeſſes as poſſibly I can; who having im- 


mediate dependance upon the crown, may almoſt ſway 
the buſineſs betwixt the two parties which way they 


pleaſe. In the higher houſe your majeſty will have, I 
truſt, the Biſhops wholly for you 3 the titular lords, ra- 
ther than come over themſe 
into ſuch ſafe hands as may be thought of on this ſide.” 
 Strafford's Letters, vol. I. p. 186, & eg. | 


+ «© There being ſome of your majeſty's graces, 


| writes Wentworth, which being paſſed into laws might 


be of great prejudice to the crown: And yet it being to 


be feared they will preſs for them all, and it is uncertain 


what humour the denying any of them might move in 


their mind, I conceive, under favour, it would be much 


better 


ves, will put their proxies 
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better to ie two ſeſſions of it, one in ſummer, the 
other in winter; and in the latter to enact ſo many of 
thoſe graces as in honour and wiſdom ſhould be judged 


equal; when the putting aſide of the reſt might be of no 
ill conſequence to other your royal purpoſe, If the par- 


| liament ſhould meanly caſt from them the mighty i 
gations the nation owes to your majeſty, your majeſty's 


affairs can never ſuffer leſs by their ſtarting aſide, when 


the general peace abroad admits more united counſel in 


your majeſty, and leſs diſtra&ed thoughts in your miniſ- 


ters, to chaſtiſe ſuch a forgetfulneſs, to call to their re- 


membrance, and to inforce from them other and better 
duties than theſe.” 7 


5 * Wentworth gives the following account of the 


manner in which he abridged the privileges of the ſubject: 

Previous to the meeting of parliament, the lord chan- 
cellor had moved, that the lords of the pale, according 
to the cuſtom of former parliaments, might be conferred 
withal concerning the matters therein to be propounded : 
I preſently filenced it by a direct and round anſwer, that 
| ſhould we do fo, I feared his majeſty might judge we had 


exceeded our directions, opening his council to any but 


_ ourſelves without his ſpecial warrant. Within ſome four 
days after, the earl of Fingal told me, the report went 
there would be a parliament, and that their lordſhips of 
the pale had been accuſtomed to be conſulted with before 
_ thoſe meetings, to aſſemble and take advice together 
What to propound for the good of the people. My an- 


ſwer was quick; I told him, that the calling of parlia- 


ments was the peculiar of kings, and fo locked up in the 
_ ſacred breaſt of his majeſty, as it were want of good 
manners in me his ſervant to pry into, or impart his 
| councils, ſooner than ſhould in his own good time be re- 
| © vealed unto me; that I muſt tell him, T conceived his 


+ majeſty 


0 


5 


5 
was an excellent object for 3 . to Ann. 1634. 
Work on. The natives have been fo long depriv- Ruſhworth, 
ed of this privilege, and ſo negligent of their re- vol. II. p. acg, 
cords, that they were obliged to ſend into Eng- & ſeq. 

land for precedents Concerning the cuſtoms of 
9 f 4 
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„1634. On the firſt meeting of the parliament; the de- 


puty, in a very magiſterial ma; 
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nner, acquainted 


ore Wheka 


Ws 


majeſty might judge it with ſome more reaſon à high 


preſumption in him, or any other private man, to elect 
themſelves inquiſitors over his gracious purpoſes towards 


his ſubjects, which were ſet with ſo much love and juſtice, 


in ſo much height and perfection, as could not by them 


all put together to be ſo well diſpoſed and guided as they 


| were already by thoſe clearer lights of his own- wiſdom 
and goodneſs ; that aſſuredly his majeſty would reject 

with ſcorn and diſdain all ſuch foreign inſtructions be- 
tween him and his people: neither muſt his.lordſhip or 
any other expect his majeſty would conſult, in the cal- 


ling of his people, any, or in other manner than he 


| ſhould judge fit and convenient; that therefore himſelf 


and the reſt were to wait the times and the ſeaſons, and 


not think of applying any thing in the calling of parlia- 
ments to themſelves, as not belonging to them, nor in- 
_ deed the appointing of any other meetings, or other con- 
ferences, to be had by any ſubjects in thoſe public affairs, 
but in their open aſſemblies of parliament, which his 


majeſty would graciouſly vouchſafe to hear, containing 
their diſcourſe within the bounds of ſobriety and modera- 


tion; and to give them ſuch anſwers as were fit for the 


reſt : His own councils were ſufficient to govern his 


own affairs and people, without borrowing from any 


private man whatſoever 3 whoſe duty it was not altum 


ſapere, as to look upon theſe deep myſteries of ſtate be- 


fore thereunto called by his majeſty.” ?“ 


Wentworth had in this buſineſs of an Iriſh parliament 
recommended an inviolable ſecrecy tothe council of Eng- 
land, that he might have an eaſier prey of this unguard- 


ccd people, and aſcertain his future favour from eſtabliſh- 

ing government on the King's own principles in Ireland: 
But he did not find the council ſo abjectly devoted as to 
be very forward to deſtroy their own liberties to the 
advancement of his private deſigns. He writes, he was 
fain to work off ſome little difficulties; that underſtanding, 


by the maſter of the rolls and Sir George Radcliffe, that 
the council grounded their opinion much upon pleaſing 


the people; that they moved to have the bill of mono- 
| | „„ | polies 
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with blanks, but to grant two in certain; that upon eſti- 


away upon ſuit in England, the coin tranſported, to the 
ments to be but one third part half yearly. 
wrong end, thus.conſulting what might pleaſe the peo- 


ticular as yet to reſolve them what it was his majeſty 
would-propound, yet I knew, as all other great and wiſe 
& Princes,” his majeſty; expected to be truſted—nor did 
ever any deſerve it better from his people; that he 


ous and good king, but ſtill according to the order of 
afterwards; that as for the bill of monopolies, it was 
E cafonable now). 


As ſome of Wentworth's as ſpeeches have bean: 


Vor. II. | N s terial 


a Ty 


"alles . e other kills 6 of grace; Ant in- 
ſiſted much upon having the general pardon go over with 
the ſubſidies, as good inducements to content the houſes, 

that they were not inclinable to ſend the bill of ſuſidies 


mate made of an entire ſubſidy to be thirty thouſand pounds 
they grew, to forecaſt, that in caſe theſe ſubſidies were 
anſwered by one in a year, whereas now the contribution 
was but twenty thouſand pounds, there would be ten 
mouſand pounds above the ordinary charge; and ſo, 
| conſequently, for fear all ſurpluſage ſhould be ſweeped 


impoveriſhing the kingdom, that it was neceſſary to 
proportion the ſupply ſo even as there might not be any. 
to ſpare, which might be effected by enacting the pays 


I, added Wentworth, not knowing what this might 6 
grow to, went inſtantly unto them, when they were in 
council; told them plainly, I feared they began at the 


ple in a parliament, when it would better become a pri- 
= vy counſellor to conſider what might pleaſe the King, 
and induce him to call one; that albeit I had not in par- 


would not in any caſe admit of conditions, or be pro- 
ceeded withal by way of bargain or contract; that he 
would be provided for as the head, and care for his peo- 
ple as members, through all the exprelſions of a graci- 


reaſon,” nature, and conſcience —himſelf firſt, his people 
not to be granted at all- the other bills of Face not 8 


quoted in this hiſtory, the reader perhaps will not be diſ- | 
pleaſed to be acquainted with his eloquence in the mini- 
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"Ann, 1634. a yearly revenue of 20,000 l. ſettled. for the pay 
ment NET army. Wich _ he intimated the 


ſterial POP . began his oration che p 
the true prerogative ſtyle, after the manner of the Ste w- 
art family. 


ting a fupply. 
continued he, (mark it well) provided by you to ſupply 


and ſettle the conſtant payments of the army: For it is 
far below my great maſter to come at every year's end, 
with his hat in his hand, to intreat that you would be 


HISTORY. on ENGLAND. 


King 8 


ent in 


122 Albeat.: ſaid he, the reaſons leading and 
reſolutions ſet in aſſembling of parliaments be the hidden 
ſecrets, the privileged peculiars of kings, for which 


they are in no kind accountable, nor ought any ſubject, 
_uncalled, to intermeddle ; yet is his majeſty 


graciouſſy 
3 that F thus ſet forth the grounds of this preſent 
meeting faithfully and evidently before you; and if temples 


conſtituted by Jupiter and the Pagans to their Apollo, 
and thoſe other gods of the greater volume, were (as the 


architect rules it) to be left ſub dio, without any other 


than Heaven fora covering, quoniam borum Deorum, E ſpe- 
cies & eſfectus in aperto mundo atque 

_ "mus; then fure, with far better reaſon than thoſe their ficti- 
tious gods, are the princely and juſt intendments of my 
gracious and great maſter to be by us all this day celebra- 
ted under the fun, conſidering that if we, who have the 

| happineſs to gather the bleſſed fruits of his government, 
could prove fo ingrate as not to acknowledge them, yet ſhall 
their own weight and piety convey them along, proclaim 
him aloud to future ages famous even among the beſt of 
_ king's.” After this bombaſt flouriſh, Wentworth ſtated 
the debts of the crown, and condition of the revenue; he 
_ urged the great merits of the King 


lucente preſentes vide- 


in his government, 
and the obligations that lay upon the parliament for grant- 
There muſt be a ſtanding revenue, 


pleaſed to preſerve yourſelves.— Next let me adviſe you, 


ſuffer no poor ſuſpicions or jealouſies to vitiate your judg- 


ments; much rather become you wiſe by others harms. 
You cannot be ignorant of the misfortunes theſe meet- 


_ ings have ſeen of late years in England; ftrike not there- 


fore upon the ſame rock of diſtruſt which hath ſo often 
ſhivered them: For whatever other accident this miſ- 
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| K's refotution to make two 0M "he" ft Kdt. e 
eds den buüfmeſs; and the ſecond for the pub- 
Ke; but withat gave ſtrong aſſurances of his ma- 
jeſty s intention to comply with their defires, pro- 
vided they tacked no conditions to their fapply. © 
Tur majority of this parliament ſeem to have 
been deficient in abilities, rather than in inclinati- 
on de preferve their power and independency 
The commons were on the point of rejecting the 
recorder of Dublin for their ' ſpeaker, who had 
born recommended N wo PU but did not 


. 


þ 1 it 150 us 1 the King $ Juſt Re vg to a 
= the Honour of our truſt, and our ill- grounded obſtinate 
= fears that would not be ſecured. This was that ſpirit of 
W the air that walketh in darkneſs, abuſing both; whereon 
if once one beam of light and truth had happily reflected, 
W it had paſſed over as clonds without rain, and left the 
W King! far better contented with his people, and them 
much more happy (albeit as they are) thanks be to God and 
his majeſty, they are the happieſt in the world. —Final- 
ly, IL wiſh you had a right judgment in all things; yer 
15 me not prove a Caſſandra among you, to ſpake truth and 
not be believed: However, ſpeak truth I will; were J. 
5 60 b ere your enemy for it. Remember therefore 
W that | tell you, you may eaſily make or marr this parlia- 
ment. If you proceed with. reſpect, without laying 
dogs and conditions upon the King, as wiſe and good 
W ſubjects ought to do, you ſhall infallibly ſet up this par- 
@ liament eminent to poſterity, as the very baſis and founda- 
tion of the greateſt happineſs and proſperity that ever be- 

& fel this nation. But if you meet a great king with nar⸗ 
and circumſcribed hearts, if you will needs he. wiſe 
and cautious above the moons remember again. that I 


0” Bi tell you, you ſhall never be able to caſt your miſts be. 
udg- Bl fore the eyes of a diſcerning king; you ſhall be found _ =_ 
m'. our; your ſons! ſhall with they had been the children of —_ 
deer: more believing parents; and in a time when you look _— 
1ere- Bl not for it, when it will be too late for you to help, the 


8 fad repentance of an unadviſed breach ſhall be yours; laſt- 
D honour ſhall be my maſter's.”  Strafford's Letters, 


| vol. 1. 206, & ſeg. 9 7 
kan * inſiſt 


.__ tiesof Roman Catholics and Proteſtants ; the Re- 
cuſants ranging themſelves on one ſide, and the 
Proteſtants on the other. The queſtion was moved 

by theRecuſants: It was for purging the houſe; and 


* N the privileges of parliaments, that they ſubmitted 
to the documents of Wentworth, who in very 
arrogant language told them, it was their duty to 
ſubmit to the King's choice ; and 

ample of the Engliſh parliaments, fo 


_ firſt queſtion convinced him, that he had ſucceed- 


this diſcovery, Wentworth writes, that he grew 


and directed them in what manner to behave; 
withal charging them to ſpeak earneſtly for ſix 


their power and credit to gain the point. Each 
man's behaviour, he ſaid, in this buſineſs he 
ſhould tranſmit to the King. On this unexpected 
propoſal, the Recuſant party moved a ſtay till the 
houſe ſhould be purged of thoſe members who 
had, by fraud and connivance, gained an undue 
election: but the proteſtant party determined to 
_ thwart their enemies, cloſed in with the propoſal, 
and the ſupply was carried by twenty-eight voices. 


dependants found means to ſpin out the ſeffions 


nobility, were not behind-hand with the Commons 
in *** their obedience to che crown, and obſer- 


55 
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- inſiſt on this point. Such was their ignorance of 


noted the ex- 
ra conſtant 
acquieſcence in this point. The diviſion on the 


ed in his plan of balancing equally the two par- 


was carried againſt them by eight voices only. On 
confident of ſucceſs, and moved for the ſupply the 
next day, having previouſly prepared the council 


ſubſidies, and to prepare their friends to uſe all 


This important point gained the deputy and his 


callec 

without concluding any thing, or paſling other 8 
laws than the acts of ſubſidies, and one more, mak 
which was alſo to bring money to the crown, the griev 
confirming compoſitions which ſhould be wade have 
upon defective titles. maki 
Tur Lords according to the als nature of and 1 
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infolence of office, or treat them with leſs arrogance, 
than he had uſed to the Commons. They had paſſ- 


ed laws, and given orders to the attorney-general to 
draw them up in form to be tranſmitted for the 


King's approbation. Wentworth fired at this en- 
croachment on his authority, but ſuppreſſed his 
reſentment till the bill of ſubſidies had paſſed 
both houſes : He then, in a tone of high ſuperi- 


ority, gave the Lords to underſtand, that they 
had proceeded beyond the limits of their power; 
be intimated, that he imputed it to their ignorance, 
and not to any indirect purpoſe , he ſhould con- 


tent himſelf with entering his proteſtation againſt 


it on the King's behalf, which he required might 
be recorded in the houſe; and deſired them for 


the future not to exceed the power that was left 


them by Poyning's Act *—a liberty only to offer 


by petition to the deputy and council ſuch conſide- 


+ Noy the attorney-general had given his advice, that 
the parliament ſhould have power to paſs acts, and tran(- 
mit them to England. Wentworth oppoſed this popu- 
lar meaſure, and repreſented to the King, that it would 
be a great injury to his prerogative, gotten by the wiſ- 


dom of former ages: For now ſhould they grow impor- 


tunate in their propoſals, the deputy might filence them 
by given them to underſtand, that they incurred danger 
by diſcourſing on matters to which they were not autho- 
riſed by his majeſty's warrant, Carte, though a man of 
moſt arbitrary principles, reaſons thus of this ſtatute, 
called Poyning's Act: The Iriſh may think themſelves. 
downright ſlaves by this act, which reſtrains them from 


making any law, or taking any meaſures, to redreſs their 


grievances; ſubjects them to the will of perſons | who 
have different intereſts from theirs; diſables them from 


making application to the King, but by the intervention 
and mediation of his miniſters, generally ſent from ano- 
ther kingdom, too jealous of the proſperity and commer- 


ce of Ireland.” - Strafford's Letters, vol. I. p. 269. Car- 


te's Life of Ormond, vol. I. p. 80. 


CI SET, OS. rations 


= 


vance of the deputy; nor did the deputy ſhew leſs Ann. 1634" WM 


ES . HISTORY. oF ENGLAND. 
* 2634. rations as they ſhould think good for the common- 
wealth, by them to be tranſmitted or ſtaid. The 
Lords, far from ſhewing themſelves angry at the 
manner or the matter of the deputy's oppoſitions, 
acquieſced with his dictates, and declared it had 
not been their intention to offend... Both houſes 
bad preſſed much for the graces, eſpecially the 
law " England for. threeſcore years poſſeſſion to 
3 conclude the rights of the crown": In the lower 
© houſe, ſome hed ventured to urge the King's pro- 
„ miſe; the Commons had named a committee to 
attend the chancellor, and other law-officers ap- 
pointed by Wentworth, to make ready thaſe lays, 
which were to be ee e at the next meeting 
This credulous aſſembly imagined they were on 
the point of reaping the fruit of their generoſity 
and unlimited complaiſance to the crown, and 
inceſſantly importuned the deputy and council for 
the performance of what had been largely promi- 
ſed in the King's name. The deputy called the 
council together, and finding them complaiſant 
enough to. ſhare with him the odjum of being 
_ guilty of a biſe deceit, plainly told the committee, 
that they ſhould not give way to the tranſmitting 
of the law of threeſcore years nor any other of the 


graces that were prezudicial to the POET of the 
crown “. . 
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* 1 in 1 accnunt Fr: the 8 . | 
| this parliament, writes; that there fell a breach between 
the two houſes, which kept them aſſunder all the ſeſſions; 
The . would not confer with the Lords, unleſs 

tbey might be covered as well às their lordſhips, which 
the other ould by no means admit.“ For my part, adds he, 
did not lay it very near my heart to agree them, as 
having heretofore ſeen the effects which follow when 
they are in ſtrict underſtanding, or at difference among 
themſelyes. Beſides, I ſaw plainly, that keeping them 
af n did ay oid their 3 Joining in @ e for the 

| graces, 
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W ent by the deputy and council; for ſo Poyning's Act pre- 
ſcribed, not only in all acts, but in every ordinance of 
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tation of the account Wentworth gives of the 
management of this parliament, fince it expoſes 


to the public the infamous artifices of ſtateſmen, 


and ſhews that - parliaments are noxious things 


when they become the dupes of miniſters; that 


eraces, which infallibly they would have done; which 


now comes only ſingly from the Commons. I conceive 
it will be very eaſy, the next ſeſſions, either to agree or 
keep them {till aſunder: I defire there may be a thought 


beſtowed upon it at ſome leiſure, and let me have my 


directions, 0 


In the ſecond ſeſſions of this parliament, the Lords 


having proceeded ſome ſteps to bring one Sir Vincent 


Gookin, an offender, to juſtice, Wentworth told them, 


that they might not aſſume a judicature of any thing 
which had not been firſt tranſmitted as good and expedi- 


parliament. _ - 


„ Thus far 1 went, added he, to prevent their gain- 


ing of judicature, wherein I did believe his majeſty was 


not ſo fully reſolved in the convenience and fitneſs there- 
of by any effe& it hath produced, fince it was reſtored. 


to the houſe of parliament in England, Yet I do ſee 


that unleſs ſome ſtrict courſe be held againſt him to bring 


him to judgment, they will be much diſcontented; 
that the offence will bear a deep fine to his majeſty ; 


and that Sir Vincent Gookin, a very rich man, will be 
able to undergo it. Therefore, to ſtil] them from far- 
ther prying into the powers and uſage of parliaments, 1 
do humbly adviſe that there may be diligence uſed on 


that fide to ſend down a ſerieant at arms to apprehend 
him ; and that he may under ſafe cuſtody be brought 


back to us here, where the attorney will have an infor- 
mation ready to put in againſt him in the Caſtle-cham, _ 
ber, So may he in a ſhort time come to ſentence ; and 
yet by this means the queſtion in a parliamentry-way be 
altogether ſilenced, with ſatisfaction to them, and with 
honour and benefit to his majeſty,” Strafford*s Letters, 
vol. I. p. 279, 349. 1 | 


alſemblies ; 


"a RT... 
I have thought it neceſſary to be full in my quo- Ann. 1634. 1 


| Ano, 1 (1634 
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aſſemblies inveſted with ſuch authority ought care- 
fully to weigh and examine the ſpecious pretences 


of thoſe tools of power, leſt, delyded by the baſe 
arts of king-craft they become the ſuicides of their 


- bs Uberties, and the fatal inſtrument of deſtroy- 


thoſe rights they were conſtituted to defend. 
ne deputy thus obtained from the parliament 


a ſum beyond his fondeſt expectations, and that 


without any conditions ſtipulated for the juſt pri- 


vileges and honours of that aſſembly, or laws 


paſſed for the eaſe and welfare of the people. 


The graces on which they had already forgiven a 


debt of 150, oool. and contributed 160, 00. The 


5 graces, on the hopes of which being reſolved into 


confirmed laws they had moreover parted with 


fie ſubſidies, were almoſt all entirely laid afide *; 


and .the king rendered abſolute by the uncertain 
ſtate of their conſtitution, and the independance 


he had attained by their indiſcreet bounty. Of 
all the graces, that which excluded the King's 
title after threeſcore years poſſeſſion, according to 
an act which had paſſed in the Engliſh parliament 
in the twenty-firſt of James's reign, was the moſt 


Strafford's 
Letters, vol. 


I. p. 311. 


eagerly deſired by the - Iriſh, and particularly 
mentioned in the addreſs of the Commons to the 


deputy as the King's expreſs promiſe, This was 


rejected by Wentworth, as a peculiar diſadvan- 
tage to his farther deſigns on that country. No- 
: thing POE. in the 1 TONS, 905 ſome laws 


* Ke this nden was "that which e the 


accuſations and teſtimonies of perſons notoriouſly infa- 


.  mous, and convicted of capital offences, for convincing 
evidence to condemn any ſubject. We have already ſeen 


how this power was exerted to the deſtruction of the fa- 


mily of the Byrnes; the denying, therefore, 'the paſſing 
the defired grace into a confirmed law, ſhews as corrupt 


and inordinate an affection for agg Ent power, as can 
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to regulate the police, ſome relative to the under- Ann. 1634. 
takers in the ſeveral plantations, the denization of WM 
the Scots, ſome favourable to the church *, and 
two ſtatutes of uſes and wills, which encreaſed _ 
the King's power and profit in one of the moſt ex Ml 
ceptionable branches of his prerogative, of ward. "> 
= ſhipt. The infamous treatment this parliament 
= met with, after they had yielded the full grant of 
= what was demanded of them from the crown, and 
this on the faith of miniſterial aſſurances, illuſtrate 
the propriety and utility of that cautious diffidence 
which, during the firſt period of his reign, mark- 
ed the counſels of the Engliſh ſenate; a conduct 
= which has been attacked in a moſt wanton and un- 
= juſtifiable manner by many writers of thoſe times. 
Tur manner that ſubſidies had been raiſed in 5 
Ireland was after the antient cuſtom of theſe ta ces 
in England: A certain ſum impoſed upon the 4 
ploughed lands. This Wentworth, by an exer- 
tion of power, aboliſhed ; and appointed com- 
miſſioners to levy the ſubſidies out of lands and 
goods. The frighted Commons, not knowing to 
what ſum their grant, by this manner of levying, 
might amount, offered to raiſe each ſubſidy from ä 
thirty to forty thouſand pounds a- piece, excluſive ©" 
of the nobility and clergy, provided they might "4; 
have liberty to raiſe them by commiſſioners oo “ 
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One of theſe was to enable reſtitution of impropria- 
tions, tythes, and other eccleſiaſtical rights to the clergy, 


1 e 1 
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with a reſtraint of alienating the ſame, and direction of 
preſentation to churches. Cartes Life of Ormond, vol. I. 4 


A VV 
E 7 + Wentworth writes thus of them: “ Howbeit we 
| ſet a fair ffyle upon theſe laws, as beneficial only for te 
commonwealth, yet are there of them concerning fraus „ Bf f 1 
qulent conveyances and wills, which, I dare confidently y 
affirm, will be worth the King at leaſt four thouſand BK 
pounds a-year in his court of wards and alienations z = 
a point my maſters of the houſe dream not of.? 4 = 
r 1 their = 
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Tang 1634. their gun“. Wich this large grant, the reateſt 


1205 . was. e © EP" ns in Ireland, 


» * * A N 4 
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3 0 ; This oli 1 coe, wrote ee hich 
1 did defire to lead them to, I gave them encouragement 
to go on with the conſideration thereof, ſo as being haſ- 


tened with their own fears, they come to that at the firſt 


word which 1-ſhould have been glad might have been 


wrought at laſt with all our labours. I told them I would 
adventure to accept of their offer for the firſt four ſubſi- 


dies, but for the laft two, in regard there was to be but 
one of them paid in one year, I would expect they ſhou]d 
make them up forty-five thouſand pounds a-piece, provi- 
ded they ſhould make it up neat money for the whole fix 
= ſubſidie n All which the next day the houſe, with all 
imaginable alacrity, afſented to, leaving them the whilſt 


the beſt contented that is poſſible, and ourſelves free 


from their ſcandal and out-cry. We have likewiſe pro- 
ceeded to the taxing the nobility, which comes to fix 


thouſand pounds ſterling; the clergy will, I truft, be 


about three thouſand pounds, ſo as by this time you ſec 


ttteſe ſix ſubſidies will be three hundred thouſand pounds 


ſterling good in his majeſty*s Exchequer ; and the ubſidy, 


Which was never yet aſcertained in this kingdom, will 


now ſettle at fifty-four thouſand pounds ſterling; and 1 


did purpoſely draw them up for the two laſt ſubſidies to 
ſive thouſand pounds more a- piece than the reſt, that 1 


might ſo leave them eee to the crown for future 
times. 


The 1 being divided into two Jollions of Proteſ- 


The tants and Papiſts, was the apparent cauſe that enabled - 


Wentworth to carry every point for the crown in fo tri- 
umphant a manner. He was ſo confident to render this 
parliament ſubſervient to all the deſigns of the crown, 
that he adviſed the keeping it on foot by a prorogation, 
to give a ſanction to other important projects. i It can 


do no hurt, ſaid he, eonſidering it can exerciſe no power 
during the prorogation, and may at any time before the 
meeting be blown over with the leaſt breath from his 


; majeſty.” To this the council of England anſwered, 


that the King held his reſolution not to have it prorogued, 
but. ak at Eater: it being a known experiment 


| hat 


5 entworth 


2 


raiſed 
ſtand 
Fran 
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of more than one hundred thouſand pounds“; Sthafford's © 
bought py all the incumbrances of the revenue, ener, » 
Thich b the commiſſion on defective titles, 115 wy " * LU 
cenſing a ode the fale of tobacco, the tranſ- eg, P N wu 
portation of  pipe-ſtaves, the making the crown 1 
oye en * the commodities of Wor: + and 


| 2s nts never grow better by ſiting we 7 be A. 
for that Hydra, wrote Charles, in a previous letter ro 
Wentworth, take vou good heed, for you know that 
here 1 have found it as well cunning as malicious. It is 
true that your grounds are well laid, and 1 aſſure You 
that] bave a great truſt in your care and judgment; yet 
my opinion is, that it wall not be the worſe for my 2 5 
vice, though their obſtinacy make you to break them, 
for I fear they have ſome grounds to demand more than 
it is fit for me to gie.“ Strafford's Letters, vol. I. * 
2 . 
4 15 This bs was paid with ſoar alinee! e 5 
and the Commons were again rendered the dupes to 
take off the odium from the croẽ-n. The Commons- 
houſe, wrote Wentworth, hath in their ſub-committee 
proceeded to conſider all the debts of the crown, toge- 
ther with the ſeveral natures and conditions thereof; and 
by means of ſuch intelligence as [ held amongſt them, 
conciuded ſuch an advice in each particular as better 
could not be deſired, ſo as I truſt we ſhall diſcharge 
theſe debts cheaper than you could have looked for e 
on that ſide, and yet not only draw his majeſty, but 
oh ſelves too, forth of their blame or hard conceit, by | 
ſnewing them the opinion and pleaſure of the houſe, 
leading and concluding the courſe which is to be held in 
the diſcharge thereof, So here's an end of this matter, 
and a very excellent uſe made of them to the advantage 
| of the crown.” Strafford's Letters, vol. I. p. 402, 
+ & Salt, writes Wentworth, is of ſo abſolute neceſ- 
fity, as it cannot ſay upon his majeſty's hand, but muſt 
be had whether they will or no, and may at all times be 
raiſed in price, ſo far forth as his majeſty ſhall judge by 5 = 
ſtand with reaſon and honour; witneſs, the gabell ſalt in 1 
France.“ 8/7 Here „ Hin,, , oO as 1 


3 „ : 
| | "Ang, 1654 the inereaſe of the money ariſing from the court 


of wards, made an improvement of forty thouſand 
pounds in the yearly income“. This buſineſs 


5 
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-..  compleated, the next ſtep. taken was to reſume 


the iniquitious attempts on the lands in Connaught, 
Clare, and the other provinces. This was direQ- 
ly contrary to the promiſe preſcribed by the gra- 
ces, for enrolling former ſurrenders, and paſſing 
new patents of eſtates, on the faith of which the 


crown had already raiſed fo large a ſum of money. 


The fame project had been entertained by the 


miniſtry in the reign of James; it was then laid 


aſide as dangerous: but the crown had now a 
_ conſiderable army on foot, the Exchequer was 
fall, and the deputy a man determined to run all 


lengths. in rendering Ireland a fruitful ſource of 


- riches to his maſter. The King's title was aſſert- 
ed from the conqueſts of Henry II. and the juries 


of Roſcommon, Sligo, and Mayo, on aſſurances 


that were given them that they ſhould have ealy f 
compoſitions, found the right of the crown to 


thoſe particular counties, as well as to the province 


in general. The county of Galloway, ſupported 
by the earl of Clanrickard, a man of great proper- 
ty and power in thoſe parts, reſented the indignant 
uſage, and proved refactory. The furious depu- 


ty took fire at the affront, and cauſed the Jury to 


be proſecuted for a combination with the ſheriff to 


KIM I. defeat the King of his right: They were tried i 


P. 82. 


the Caſtle- chamber, and fined four thouſand 
pounds. a-piece, ſentenced to impriſonment till 


the fine was paid, and to make an achnaniedg- 
ment on | their knees of their offence +. 4 


Tux 


* According to Wentworth, the crown had got more 
by the laws that were enacted this parhament than the 


ſubſidies could be valued at. Strafford's Kanes vol. II. 
pP. . 
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an 


| ſelf ir 


from 


| moſt: 


he ha 
tered 
ed, u 
his ov 
away 
mean; 


land tc 
Ireland 
witho 
"EK. 
to the 


* 


e M A R L R 8 St 


5 
* 


* 


cement with which he hoped to fix his affection. 


From the firſt of his apoſtacy, he had knit him- 

ſelf in a cloſe confederacy with Laud, as the man 

from whoſe abſolute ſway over the King he had 

moſt to dread, and from whoſe unbounded intereſt 
he had every thing to hope. Thus whilſt he flat- Strafford's 
tered Charles with the proſpect of an uncontroul- Letters, vol. 
ed, unlimited authority, he canted with Laud in I. p. 1 $1-3r. | 


his own ſtyle ; That ſacrilegious hands had carried 


away the patrimony of the church, and by that 
means ef God's portion naked to poſterity: that 


1 . 


land to ſolicit their alin, they were, on their'return to 
lreland, impriſoned by the deputy for [Eng the country 


without permiſſion. 


The lord Ormond was very 0e and inſtrumental | 


to the 1 8 . in this buſineſs ; 


: uy. 


This terrors of this ſeverity made thoſe of Clare a 16% 
and Ormond acknowledge the King's claim, and 
depend on his mercy for the renewal of their pa- 
tents; which increaſed the revenue twenty thou- 
ſand pounds a-year. Moreover, the city of Lon- 
don Was ſued for non- performance of articles in 
the plantation of Londonderry and Colerain, fined. 135 
in the Star- chamber ſeventy thouſand pounds, and 
the lands adjudged to be forfeited ; this was 
again an addition of eight thouſand pounds a-year. 
The crown rendered thus wealthy by the treache= _ 
ry and tyranny of the deputy, his next ſtep was 
to exert that vigor the government had acquired, in 
overturning the conſtitution of the church, eſta- 5 75 
bliſhing the mode of its faith, and exalting ISerar- 4 
chical power to the ſame pitch it had attained” in 
England. By the ſole authority of the deputy, 
the High-commiſſion court was erected immedi- 
ately after the diſſolution of the parliament. The 
zeal he had expreſſed for the church was the load- 
| ſtone with which he had drawn the attention and 
confidence of his maſter : His ſucceſs in it was the 


it 
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Ans. 76g. it could not be recovered unleſs as violent) and ex. 
traordinaty means were uſed for the raiſimg it again 
2s there Red been for the pulling it down. Phis 

was the kind of language he continually uſed in 

his correſpondence with this prelate; at the ſame 
time conveying: through him intelligence to the 


— 5 


\ . x 


Ding, and theſe kind of inſmuations which mould- 
dd him to all the purpoſes of his private views, 
Mentworth, not only in paſſing the new patents, 

took particular care of the church, but in the 

1 * moſt oppreſſwe manner obliged proprietors - by 

Strafford's arbitrary deciſions in the Caſtle-chamber, to re. 

* 90. inquiſn the advantages they had gained by for- 

237 * A o mer leaſes, after the affair had been otherwiſe Ml 
Foto tt determined by a trial at the common law; and 

this by the-ſihgle virtue of a letter of direction 
from the King to proceed in all queſtrons concern- 
ing the patrimony of the church, and that ſuch 
cauſes ſhould be determined by commiſſioners 
appointed by the deputy, and not elſewnere % 


The earl'of Cork, a very opulent and powerful no- 
bleman, was proceeded againſt in this manner in the Caſ- 

fle- chamber: He was not only compelled to relinquiſh 

upwards of two thouſand a-year to the church, but un- 

der went a ſevere fine, and was commanded to pull down 

a very fine monument which he had built at a great ex- 
penſe in the cathedral of St. Patrick at Dublin, becauſe 
Laud took offence that it was too near, and elevated 

,,, Ae 0 ne er pg ug 

Oi: this fubſect of determining cauſes Wentworth 

writes in the following manner: “ I find that my lord 

Faulkland was reſtrained by proclamation not to meddle 

_ in any cauſes betwixt party and party, which certainly 
= did leflen his power extremely. I know very well the 
=” common lawyers will be paſſionately againſt it, who are 
wont to put ſuch prejudice upon all other profeſſions as 
if none were to be truſted or capable to adminiſter juſtice 
but themſelves: Yet how well this ſuits with monarchy, 
when they monopolize all to be governed by their year- 
* JJ ͤ le OE e e os, 


e 
Tur e. of the clergy being thus provid- 4 1630 if 
2 for, the next point was to bring the-ehureh of 
Ireland to a perfect conformity in her doctrine and 15 
difcipline'to' that which Was eſtabliſned in England. WM 
A convocation being called to manage this buſi- Carte's Life | BY 
neſs, feverat members made material objections of Ormond, We 
to the body of canons they were required to ſub- vol. I. Pe 775 
5 2 The lower houſe appointed à ſelect com & 124 = 
| mittee to conſider the matter. Wentworth un- 
derſtanding that the judgment of this eccleſiaſtical 
aſſembly was not likely to be favourable to the 
deſign in hand, fent for the committee, and after 
| reprumanding chem in an inſolent manner for their 
preſumption in attempting to determine articles 
of faith without the privity and conſent of ſtate or 
biſhop, he enjoined 1 4 Andrews, chairman of 
the committee, not to report any of their tranſae- = 
tons to the houſe of Commons, which” was then 
ſitting; and commanded dean Leſly, their prolo- —_— 
cutor, that if any of them propounded ſuch = f 
ueſtion not to put it to the vote, but break up te 
=> this tyrannical proceeding, it was 
moved to petition * a free N but fach v was 


N you in . have 1 experience: "nd L Tr 
am ſure his majeſty's abſolute power is not weaker in this 
kingdom, where hitherto the deputy and council-board: 
have had a ſtroke with them.” „ I know no reaſon, 
writes Wentworth to Laud, but you may as well rule 
the common lawyers in England as I, poor beagle, do 
here; and yet that T do and will do, in all that concerns 
my maſter's ſervice, upon the peril of my head. I am 
confident that the King, being pleaſed to ſet himſelf in 
this buſineſs, is able, by his wiſdom and miniſters, to 
carry any juſt and honourable action through all imagin- 
ary oppoſition, for real there can be none; that to ſtart 
aſide for ſuch panic fears, phantaſtic oppoſitions, aas a 
Prynne or an Elliot ſhall ſet up, were the meaneſt of fol it 
in the whole world.” Prynne's Trial P Laud. Jug „ 
Letters, „%% LV oy = 

"This - = 
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5 Nr 2 Tel 1--thols of England, obliging the primate to get it ae 
voted according to this form in the upper houſe : 

and by the force of his authority, and the puſilla- 
nimity of the members of the lower houſe, got it 


ſenting. Notwithſtanding ſo. outrageous an inſult IM tor i 
on Law and Liberty, ſuch was the confidence of 


Wy ploits. 


He reprimanded the earl of Kildare, firſt peer of 
Ireland, for oppoſing his propoſitions to the parlia- 
ment; and afterwards obliged him, without any 


on this buſineſs. The lord Mountnorris, a no- voul 
bleman who had long held employments under ken b 
the government, an officer in the army, and now . 


behaviour, ſpoke ſomething ſlightingly of him at 


told that a kinſman of his had by accident hurt the depu- 
OTF: oy 8 foot, he having the gout, the lord Mountnorris ſaid, noris 
. ö 


| Ws did him * but [ have q brother that 


* % 
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| Ann: 165 the terror. that the deputy's violence and ſeverity - 6 
© occahoned, that no one member would take upon Lbs 
hin de draw it up or preſent it. Wentworth not mM 45 


approvi og of the canons-which the complying pri- 
mate Uſher pr le command had undertaken to 
" Frame, drew. them up himſelf; more exactly after 


unanimouſly voted there, one individual only diſ- 


this madman, that he wrapped: himſelf up in the Rkee 
opinion of an entire ſecurity, on the bare ſhelter ps 


of a letter from the King approving theſe Ex- ; hkad'f 
Tuus . his conduct during the Kb 6 of 9 of ts 
his government was an uninterrupted ſeries of ex- WF... 


ertions of deſpotiſm ; and his whole behaviour fa- 
voured of the higheſt ſtrain of frantic inſolence. 


legal proceeding, to ſubmit his title to an eſtate 
to his deciſion, and impriſoned him a whole year 


vice-treaſurer, being diſguſted with the deputy's 


the chancellor 8 table“ : He was for thoſe words WM "who: 
W | | . 1 8 1 vol. 


1 + Thecharge oh ee was hes On "EY 


rhaps it was done in revenge of that public affront my 


would 


, 
9 2 1 
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hurried. befdre a court · martial, con konowj tn 1650. 
his erime, tried for mutiny againſt his general, 

ad in the ſpace of two hours condemned to die. 

The King gave him his life, but he was diſmiſſed. 

from the army, obliged to make ſubmiſſion to the 
deputy, and acknowledge the juſtice of the ſen- 5 
tence; he was impriſoned for three years. » Nor hy e 
were theſe all. the ſeverities he met with from e 
Wentworth, Who in an illegal manner put him 

out of the poſſeſhon. of. a eſtate he had e 

for ſeveral years. 
= Si Piers Croſby. had voluntarily + uY 1 Carte? 8 Like 
great reputation, in the expedition to the iſle of of Ormond, | 
Rhee ; to wy Te, attributed the principle means vol. I. p. 86. 
of ſaving the Engliſh forces in their retreat. He Ruſhworth, 
had for theſe reaſons been made colonel of one of Y vol. II. p.26. 
| the: ſtanding regiments in Ireland, and counſellor wee 1 5 
of ſtate. This gentleman reſenting the high man- 01 iT $60 1 
ner in which: things Were carried in parliament, 252, 307. ; Y 
exerted . himſelf vigorouſly againſt 5 meaſures of 
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the crown. Wentworth ſequeſtered him from 1 
| the council-board; and a paper ſoon aſter com- by 
ming Gut, Winch reflected on the conduct of the We 1 
Wes Sir Ea was IVEY his order MIR, by * f i; 
F * 417 
wouls not elves Cutts a revenge. 11 words hips OY i 
ken by this nobleman, according rig” arendon's relation, His 
wete as follow: Wentworth had given Mountnorris's il 
kinſman'a blow for having accidentally hurt his foot ; = 
Which being ſpoken before Mountnorris at the chancel- K 
lor's, he obſerved, that the gentleman had a brother m 
who would not Fare taken ſuch” an- affront. Nolan, 1 
vol. II. p 59. Strafford's Letters, vol, 1. . 00, & 0 8 k Tits 
Ourendon's 5 hr ad vol. , p. FI I! 
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time by ot and „ ＋ he 79 0 a 17 8 Moünt-⸗ 

Ph of all his offices, and beſtowed the e er 1 10 
ol ah 1 pon Sir Adam Loftus, a creature of Wentworths, 

"an one no had been an W againſt Mountnorris. 8 
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1 nn, 16% :capthiny of his guard, and committed to priſon, 
hilft Sir Philip/Manwaring, the ſecratary of tate, 


1 into his ſtudy, rifled his papers in hopes of 
finding a copy of the libel! Sir Piers ws after- 
Ward, 1 6 the King's direction, removed from the 
council-board“; and, on another ſuſpicion of the 
ſame kind, he and the lord Mountnorris, with 
the lord Elmond and others, were proſecuted by 
the deputy in the Star-chamber in England +. 

oy The earl of Holland being neceſſitated, to his 
great regret, to give a teſtimony on bach on the 
one Converſation that had paſſed between him and 


Croſby on Wentworth's particular; a great fine and 


damages, according to the euſtom of this court, 


0 eee giving againſt him: He would have ab- 


ſconded, but the implacable deputy urged: the 


Ss 
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Seal every motion from the court, Was made a counſellor 


+ The ſubject of che en was, chat che „ 


dants had ſpread a report that one Eſmond died of ſome 
blows he received from the lord-deputy. In Laud's 
Fm in the Star-chamber on this occaſion, . he. ſaid, 
% That as kings were lively pictures of God drawn ſhort, 
fo deputies. were repreſentations | of kings. The ſtate 
DN could not be ſafe unleſs every one of its officers were upheld 
in their authority; and thoſe. who reported any circum- 
ſtance againſt them ought to be puniſhed, whether the 
report was true or falſe.” Finch, the keeper, ſaid ſome- 
thing to the ſame purpoſe. This doctrine, that a libel 
enal for being true, firſt broached i in the Star-chamber, 
* ſince heen introduced i in the King' s-bench.; ,.. 


The ſentences of Cottington, Finch, and; Laud, were 


fevers 57885 all the defendants. The lord Mountnorris 
©eſca e nothing could be proved det * 
e vol II * (9H. 11 


F ing to iſſue out a warrant to e him, 
on 0 1 And keep him in cuſtody till he had anſwered the 
202 58886 Tn ed en KP 1 . Star-cham- 
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Ab AN viſrount Loftus of Ely a peer of Ireland, Ann. 1634. 
8 and once chancellor of the kingdom, Was impeiſen-⸗ | 


f ed; by Wentworth, and obliged to deliver up the 
ſeal, for not ſubmitting to an arbitrary de- 


d eree of the deputy and comneil,/on a petition of the 

e chancellor's father-in-law,” Sir John Gifforq® * Larrey, vol. 
h This act of power was even contrary to his iner I. p. 1 87. 
y tions: for in them it was regulated, that the 

N chancellor might appeal from the deputy and coun- 

$ eil to the King : But in all theſe undue exertions, 

e Wentworth was ſtrongly abetted by the RE, : 

d whole whole conduct in regard to Ireland was di- 

d rected by wires managed 17 the FORTE: wy ran | 

, W the channel of Laud, g 
Tas Dutch were at this time wein great . | 

e a in commerce, and a kind of rivalſhip ſub- 

„ ſiſted between them and the ſubjects of Great 

e Britain in the article of trade; nevertheleſs, theſe 

* bo ae were ſtrongly favoured by the anti- 

1 7 courtiers in England, and thoſe whoſe bias was 

| at all on the fide of Liberty. On the contrary, 

A the high monarchical and miniſterial faction were 


* as much attached to Spain f. Charles ſtill fondly 
4 Aelined to that admired ſeat of royal ſublimity, 
7 and was ſhocked with the independant ſpirit of 
x WW the: ary, eee none frogs. all 


's e br te —; er : h „„ 

d, F FF vote: | 

t, * This 8 was in n favoiie of the aebi wife, . 

te 1 2 difference between her and her huſband, concerning 

d the poſſeſſion of an eſtate. Wentworth was accuſed of 

- #love-intrigue With this lady, for whom he exerted hin 

he | ſelf with ſuch Violence. On her death, ſeveral me 

e- letters were found in her 'cabiriet from him. Among 

| WM ther things which he alledged as henious crimes againft 

ſs the chancellor, was the giving a negative voice on the 

| 1 Fontrimniom for the W ene vol. 
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n. 2 treated by Wentworth with grent ſepity; and iodyl- 5 
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Ann. 008 prohibitions to the contrary, ſtill-perſiſted to fiſh 


upon the Britiſh coaſt, and at length aſſerted a 


right founded upon immemorial poſſemion. This pro- 
duced a literary controverſy between the famous 
Hollander, Hugo Grotius, and the Engliſn Selden, 
two men eminent for their learning, for their op- 


poſition to the eneroachments of power, and their 


fſufferings from the tyrannical government of their 
reſpective countries. The book written by Gro- 
ius was entitled Mare Liberum; and the anſwer 
do it by Selden, which aſſerts the excluſive right 
the Kings of England had to the dominion of the 
ſeas, Mare Clauſum. Charles readily embraced 


a plauſible pretext to quarrel with-the Dutch, and 


at the ſame time to put the finiſhing ſtroke to that 
new model of government, which he, with his 
two miniſters Wentworth and Laud, had in a 
manner eſtabliſned in Great Britain. This was 
no other than to graft on the ſubverted conſtituti- 
on a right to levy money on the people, and thus 


entirely exclude parliaments, Without ſuch a 
_ prerogative, the only pillar to ſupport deſpotiſm, 
he held a very precarious tenure in the tyrann 
he had uſurped. The immenſe ſums eit 


extorted from his people were but barely ſufficient 
to maintain the more than Eaſtern ſplendor of 
his court, and defray the neceſſary expenſe of 
his government. Should any occaſion then pre- 
ſent itſelf that required an extraordinary. ſupply, 
he muſt perchance be enforced to demand' it in 
b_ legal manner of his people, by the old method 
in parliament. This object of terror, like the 
ſword of the tyrant Dionyſius hung ſuſpended over 
bis head, and thoſe of his miniſters, ready to cruſh 
His aſſumed deſpotiſm, and execute Juſtice on 


ſe parricides. 


0 On. this [Ne "RY 2 Y, whes ever inde he had 
been veſted with office had uſed his drudging ta- 


Tents to ſet a legal colour « on SITY miniſterial pro- 
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Federa, vol. XIX. p. 549. 
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the ſeas were inveſted with pirates, and comman- 
ding the city of London, on their allegiance, and 


under the forfeiture of all they could forfeit, to fit 
out ſeven ſhips of war: Power was given by the 
faid writs to aſſeſs all men in the city, and to im- 


priſon thoſe who ſhould be rebellious and contrary 


in the premiſes, there to remain until farther or- 


ders ſhould be given for their delivery. Such 


writs were likewiſe directed do all the counties 
of England“. With theſe writs went inſtructions 
from the council to the ſheriffs of the ſeveral ma- 
Previous to the iſſuing of theſe writs, two proclama- 
tions had been publiſhed; One of them forbade any ſea- 
faring men, ſubjeQs to the crown of England, to enter 


into the ſervice of any prince or foreign ſtate, or to be 


employed out of the realm, without his majeſty's licence, 


or the licence of the admiral of England; and if ary be 


in ſuch ſervice, that they return, under a great penalty. 
The other had in it much of the character of the Stew» 
art family: It prohibited the ſubjects of any of the King's 


nations and kingdoms to preſume to carry the union-flag 


the ſame union-flag be {till reſerved as an ornament pro- 


per for the Kings own ſhips, and ſhips in his immediate 
ſervice and pay, and no others. And his majeſty's far- 
ther will and pleaſure is, that all other ſhips of his ſub- 


Jes of England, or South-Britain, bearing flags, ſhall 


from henceforth carry the red croſs, commonly called 
St. George's Croſs; and that all the ſhips of the King's 
ſubjects of Scotland ſhall from henceforth carry the white 


croſs, commonly called St, Andrew's Crols. Kymer”*s 
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ject, was referred to. Noy fell again on the expe- Ann. 163% | 
ent of ſhip⸗money, grounded his opinion on ob- Project of 
folete uſages and cuſtoms, for furniſhing a cer- Ship money. 
| tain number of ſhips for defence of the ſeas, a 1 
buſineſs for which, ſince the more frequent uſe of 
parkaments, thoſe aſſemblies had ever allotted 
tonnage and poundage, a tax never yet given on 
Other pretexts. On theſe authorities, 3 
by Noy, writs were iſſued out, ſetting forth that 
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in the main-top, or other parts of their ſhips; but that 
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ritime counties for aſſeſſing and levying of ſhip. 
money: Thoſe who refuſed payment of their por- 


tion were to be diſtreſſed, and their goods ſold nated 


15 for the payment, without any reſpect of perſons, ſeduè 


the difference due to their perſons and callings. If 
the conſtableg, bailiffs, and other officers neglected 


0 chooſe to ſee the buſineſs effected. Moreover, al! 


| Stafford's | 


His charac- 


anſwer their fault at the board; and the ſherifts 


| riff, at the end of the year, were to be ſed 
$32 upon him by his ſucceſſor. - : 


except clergymen, who were to be treated with 


to do their duty, they were to be bound over to 
were to appoint ſuch inſtruments as they ſhould 


ſuch ſums as ſhould be left unlevied by the ſhe- out b 


quire: 
the 11 
 ſhip-1 
the o 


Tur city of London, on Sing 95 writ, 
or forth, that by grants and acts of parliament 
they were exempt from ſuch a charge; and peti- 
tioned that theꝶ might enjoy their privileges. 


On the mayor of Londons receiving a reprimand, bert! 

ede h who: 

CELL p.558; with the | city-council,, who were admoniſhed to 1890 
352, & ſeq. take heed how they adviſed the city in a caſe ſo i 

>= clear for the King, wherein his maſeſty had firſt Mor 

conſulted with his learned counſel and his council He w 

__of ſlate, they yielded, tho' with great murmurings. adden 

Several individuals would not pay till after impri- . chat! 

ſonment, that it might ſtand upon record they 1 

Were forced to it. Some oppoſition likewiſe aroſe gener 

in the counties of Devonſhire and Suſſex; but on rt 

the ſheriffs beginning to diſtrain, and on che de- 1 

Puty-lieutenants, and other gentlemen who had that 

_  tgned a petition, being ſent for up to appear be- churc 

fore the couneil, and receiving a ſevere reprimand | nieede 

Ws, ſubmitted, and paid their money. ſporte 

| Death « Nov the attorney-general, Who countenanced opene 

Noy. this meaſure, died before any progreis was made My e 


in it. He had received no other favour: from the 
crown but the laborious office of attorney- general 


Da narrow recompenſe for the ſacrifice of virtue, was t 


honour, and a 1880 name. From being a great 
411 | "wa Sts patriot, 
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nated to the deſigus of the monarch, through the 


ſeduction of cout: ſolicitation, that he was the 
molt keen of all the miniſterial gang in every ille- 
mY meaſure that the times produced, in all appreſ- 
_ proſecutions, the peculiar buſineſs of his office: 
Equal to a place of this fort he filled it with the 
higheſt degree of infamy. As his demerits were 
at, ſo was he completely hated by the public: 
15 ter languiſhing out a long illneſs, he died with- 
out being regretted by his own party, on account 


of his bodily infirmitics, which prevented his be- 


ing ſo active an agent as the buſineſs in hand re- 
quired ; whilſt, at the ſame time, he lay under 
| the. infernal odium of being the , propounder of 
tip: money ?:. Sir John Banks was promoted to 
the office of attorney-general in his ſtead. Sir Ro- 
bert Heath, the chief juſtice of the Common Pleas, 
whole merits on the fide of government have been 
recorded, was now found not to have quite villai- 
ny. or hardineſs enough for the preſent deſigns; _ 
He was removed, and Sir John Finch, the Queen's | 
attorney, appointed i in his place. It was reſolved 
that ſnip- money ſhould be extended to the inland 
as well as the maritime counties, and made a 
ene tax all over e * : 


* ldd. ts at he had IO  kimſelf, ra | 
thus of his death: “ I have loft a dear friend, and the 
church the greateſt the had of his condition, ſince ſhe 8 
needed any ſuch.” The public, on this cataſtrophe, 
ſported the following witticiſms : That his body being 
opened, there was found in his head a bur dle of procla- 
mations, in his may moth-eaten records and in his bel- 
ly a barrel of ſoax Laug's Life 2 Pronres Pe, 295 85 7 
worth, vol. II. FM is 
1 ee to =o rates on the new plan, this tax 
was to bring in near three hundered err h 8 
f 91 R N HE ; 
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Ann. 163% Tur very errors of the government were at this 


time a favourable circumſtance for ſurprizing the 
people into a kind of acquieſcence to this exorbi- 

tant ſtretch of power: Shipping had been wholly 
neglected; the naval force of England was on ſo 
contemptible a footing, that the commerce of the 
country was left unprotected.” The Dutch not 
only continued to fiſh on the Britiſh coaſt, but 
' inſulted its ſubjects, The Algerines paid yearly 
viſits to the ſeveral iſlands in its empire, and 
committed great depredations, carrying the na- 
tives priſoners to France, and from thence ſhip- 
ping them off to Algiers. This made the mer- 
_ chants. and people in general, whoſe commercial 
intereſt was ſtrongly affected, more patient in the 


preſent circumſtances. This patience threw the 


court and miniſtry into a perfect ſecurity. Char- 
les and his Queen made a magnificent progreſs 
beyond the Trent, where they were received by 


the vulgar with a joy and curate as my no Saale 
on e EY. been giv en * 


* 


King and Queen at his own houſe; an entertainment 
almoſt equally expenſive by this nobleman, on the King's 


. Journey to Scotland, has been already mentioned. This 


voluntary tax to the pleaſures of his ſovereign had not its 


motive from the exuberance of fortune which he poſſeſſ- 
ed, but from his peculiar vanity, or ſome little perſonal 

_ civility. he had received from the court. He wrote to 
Wentworth. on the following particulars ; “ That chil- 
dren. come on apace; that his weight of debt lay upon 
him; that Welbeck that ſummer had not recovered him 
of the prodigal diſeaſe; concerning Wentworth's trying 
his friends in his behalf To this letter Wentworth re- 


turned the following advice and inſtruction, „ That on 


the King's journey from Welbeck, Neweaſtle ſhould 
5 Senfly' renew a motion er * been Wer in his favour ; 
| | | e ADA} 


Do, On this EE the marquis an Newcaſtle expended 
| fix thouſand, pounds in an entertainment given to the 
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Ir was in this year that the nation ſuſtained Ann. 1631. 
qhe loſs of that diſtinguiſhed patriot Sir Edward Death of Sir 


1625⸗9, in a quiet retirement, univerſally beloved 
and reſpected. © From a juſt regard to the ſervices 
this great man rendered his country in the latter 


in a total oblivion; but a ſtrict regard to truth, 


defect of which is fo glaring that nothing but a 
long ſucceſſion of patriotic exertions could have reſ- 
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Coke, who died in che eighty-ſixth year of his age, Edw. Coke. 
at his manſion- ſeat in Buckinghamſhire, where he e 
had ſpent the remainder of his days from the year 


His charac- 
and more experienced period of his life, it were 20 
to be wiſhed that all his failings had been buried 


that catholic virtue in an hiſtorian, renders it ne- 
ceſſary to enter into ſome parts of his conduct, the 


by n 


cued his memory from that pit of infamy to which 
the baſe time-ſervers of thoſe ages have ſo deſerv- 
edly been condemned. Very early in life he was 
eſpecially noticed by Burleigh for the admirable 
talents he diſplayed at the bar, and was frequent- 

ly conſulted in the Queen's affairs. Burleigh 
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that if the King declined granting it, he ſhould teſtify : | 
that he was ready chearfully to acquieſce in his majeſty's 
good pleaſure ; that he ſhould farther beſeech the King 
to reckon of him as a ſervant that would lay down his 
life for him, whenever he ſhould pleaſe to; require it; 
that he did not covet the favour for any private bettering 
of his fortune, but merely that he might have'the happi- 
neſs to ſpend his life near that perſon whom he did not 
only reverence as his ſovereign, but infinitely love and 
admire for his piety and wiſdom.” This anecdote, 
though a. trifling one, illuſtrates the humours of the no- 
bility, the extream paſſion they had for a domeſtic atten- 
dance on the perſons of the King and Queen: It farther 
thews the tranſcendant, folly and vanity of Newcaftle, in 
the ſpending upwards of ten thoufand pounds with a view 
only to get a place at court. He was ſometime after this 
gratified in his defire, by being appointed tutor to the 
prince. Strafford”s Letters, vol, I. p. 101, 274. 
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An. 634, found ſo much ſolid judgment in him, chat he 
e ene promoted him before his Own, kinſman Bacon, 
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whoſe law-learning he accounted ſomewhat ſuper- 
ficial?: Coke was made Queen's ſolicitor, and 
then her attor ney. In theſe capacities he Was con- 
ſulted by the miniſters in all points of difficulty; 


and he too often gave a legal colouring to the 


moſt tyrannical of their practices. But the very 
exceptionable 1 of his conduct were the pro- 
ſecutions of Elfer re t 

_ wrangled out of their lives to ſatisfy the infamous 


x and Raleigh, who were to be 


ends and caprices of a court. In theſe buſineſſes 


= 


_ ſufferers, | But tim 
more exalted ſtation in the law, after he was 
made chief juſtice of the Common-Pleas, in the 
year 1606, he began to ſhew himſelf no friend to 
© boundleſs pretogative, ohjecting in the points of 


ever bore to Coke. 


r 
LAS "4# FS. . 


methods to 8 the condemnation of the two 
1 


om the time that he attained a 


proclamations, prohibitions, and other ſuch mat- 


bers. His noble and dignified behaviout on king 


James's calling him to an account for his aſſerting 


dhe rights of the courts of common law, and argu- 
ing the point of commendams, have been already 


mentioned. When he began to find, in the ex- 


perience of the unjuſt uſage he had received, the 
venom that lay in prerogative; when he began to 


conſider the pretenſions of the Stewart family; 
that the conſequence of 4 ſuch claims, af allowed 


and eſtabliſhed in the conſtitution, would render 


the line of law of no effect; that the very forms 


of it would be ſubverted to the ends and purpoſes 


of regal tyranny; he from this time exerted in the 


Commons houſe *an unconquerable zeal for correct 
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This was the ground of that hatred which Bacon 
On James's diſpleaſure, Coke was diſplaced from 
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was not to be diverted, either by the threats or 
cajolements of a court: For at the period that he 
was much. truſted and employed, after being re- 
taken into favour, he was ſo far from acting the 


im, that in the parliament which met in the year 


the abilities he ſhewed in guiding the counſels of 


leges of parliament, turning by this conduct the 


We" 9 ödðͤuößß, ̃ œ EEx æ r ĩ ⁊̃᷑̃̃ SOS. OS Ups 


man that propoſed and formed the Petition of 


terity might feel the advantages of his almoſt- un- 


* WwWwoa”e wan 
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able. But whilſt he laboured to his very laft mo- 


virtue of an order of the council for ſeizing ſediti- 
ous papers, entered. his houſe at the time that he 
was dying, took away his commentary 


his! office of lord-chief-juſtice, and thus enabled 
his country in parliament. eee 


ing abuſes, for eſtabliſhing the authority of the Ann 
law, and confining the prerogative to its proper 
bounds. From theſe moſt laudable attempts he 


art that on theſe conſiderations was expected of 


chat aſſembly, in the ſtrength and propriety of the | 
W arguments he urged for the authority and privi- | 


{miles of the court into a commitment to the Tow- - 
er, and a rifling his papers. He, to his everlaſt- 
ing honour, was, in the ſucceeding reign, the 


Right. The cares of the greateſt part of his life 
were not only for the age he lived in, but that poſs 


equalled labours. He was the firſt that reduced 
the knowledge of the Engliſh laws into a ſyſtem, 
His voluminous writings on this ſubject have given 
light to all ſucceeding lawyers; and the improve- 
ments that have been made in this ſcience owe 

their ſource to this great original? The ſervices 
he rendered his country in this reſpect are invalu- 


ments to render the law intelligible, and conſe- 

quently ſerviceable to his fellow-citizens; he con- 
tinued to be oppreſſed. in the moſt illegal manner 
by the government, Secretary Windebank, b ß 
Coke, vol. I. 
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lun. 1651 tleton, his Hiſtory of that judge's Life, his Com- 
| mentary upon Magna Charta, his Pleas of the 
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Crown, and uriſdiction of Courts, with fifty- one 
other manuſcripts, together with his will and 
teſtament. This laſt Was never returned, to the 


great diſtraction of His Fami aan and loſs to 


His numerous poſterity. 


Ix the year 1635, Charles fitted out a fleet of 
forty fail of ſhips, under the command of the ear! 
of Lindſey, and a ſquadron of twenty ſhips, under 
the earl of Eſſex. Their inſtructions were to 
ſecure the narrow ſeas, and the trade of England 
The conjoined fleets of the French and Dutch, 
on the 1 ght of this formidable armada, retired 
towards er own harbours, and by this retreat 
left the Engliſh undiſputed maſters of the ſeas; 
the great benefit whereof accrued to the Spaniards, 
for the Auſtrian Netherlands were _ preſerved 
from being over run by the united force of France 


and Holland. ' Notwithſtanding this ſervice, and 


the loan of an Iriſh regiment under the command 
of colonel Preſton, which defended Bruſſels againſt 
the French, a treaty of peace was concluded at 


Prague between the emperor and the clector of 


Saxony, and nothing ſtipulated in favour of the 
Palatine family: Thus Charles, whilſt he inſulted 
his own people, was treated with ſcorn by foreign 
powers. 


perſonal favourite with the King and Queen was 


on ſome diſtaſte that had been taken againſt Lind- 


fey, made lord high-admiral, and a command 


given him of ſixty fail of large ſhips ; the greateſt 


fleet that England ever had put to ſea, A pro- 


...-; clamation was iſſued, forbidding all who were not 


natives of Britain fiſhing upon its coaſt, 1 
| thoſe who! ſhould obtain licences. Some Dute 
ſhips were ſurprized and ſunk; and that people 


conſented to pay thirty thouſand . for 7 


N of n 


e 3 Cranes 


Algernoon earl of Northumberland, a 
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cen ARLES now ſeems to be in the meridian of Aub. 
what he termed glory: He had fairly, placed the 
yoke on the neck of his own ſubjects, and by the 
Neizure of their purſe had found means to humble 
the Hollanders, whoſe independent, flouriſhing 
ſtate had ever been an eye ſore to the Stewart fa. 
mily. Notwithſtanding the formidable power of 
| the Engliſh. navy, the people looked with horror 


and diſdain on the means by which ſuch a force 7 


Was acquired: A fleet Was indeed a deſirable ob- 
ject; but was it a recompence for the ſacrifice 9 
all their conſtitutional rights? It would be imper- 
tinent to repeat the obvious objections which lay 
level even to the eyes of the vulgar, againſt the 
illegal means by Which it was ſupported: Mur- 
murs and oppolitions continually increaſed; againſt 

Ship-money*. Several people ſued the magiſtrates 
and other officers appointed to levy. it: Amongſt 
theſe was the lord Say, a nobleman, who had ever 
been one of the forwardeſt-in-all the firm and ſpi- 
rited meaſures which had been taken by the par- 
liament to ſtop the progreſs of deſpotiſm. Cham - 

bers, Who had before ſuffered ſo ſeverely for his 
refuſal to yield to the impoſition of tonnage and 


poundage, was ſent to pꝑtiſon by Sir Edward Brom- 


field lordrmayor, for refuſing to comply with this 
tax; He again exerted ſpirit enough to appeal to 
the juſtice of the long: ſuſpended laws, and 
f brous 5 an action againſt Bromfield ſor a treſpaſs 
and falſe impriſonment. Sir Robert Berkley, one Wu 
of the juſtices of the court, would not ſuffer Cham- vol. Il. p. 323, 
bers's counſel to argue againſt the legality of ſhip- & ſeq. | 
| ney. avowing, in Fe * of the court, {er eant 


CI 1 11 5 7 : Ada Lit! 22 


* 5 this 11 9 5 the „ and his 0 


Aber prince Rupert, came over to England td concert 


meaſures. with Charles for their reſtorations and the 


Queen was brought to-bed: of a . peine 
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| 26 HISTORY-OFENGL AND. 
| Ag 16357 \Aftiley s doctrine, that there was à rule of govern- 
7 ment el ſuperſeded the rules of law. The 
lord- Keeper Coventry, who had been ſeverely re. 
primanded by the King for once mentioning 4 
parliament, was now on "cs correction, en as 
Pliable as was deſired -: He made à copious 
ſpeech to the judges of aſſize to the ile cin "a 

poſe: That they ſhould in all their charges i 

fſtt:e people that they were bound in Duty: to Wie 
C Riſhiworth, bute with alacrity to the tax of ſhip money. The 
3 vol. II. 334. city of London petitioning an abatement of their 
WM fa 2 received a threatening anſwer from ſecre- 
ry Cook: and Charles was now ſo ſure of the 
e ſervility that reigned amongſt the ex- 
1 of the law, that to remove all objection 
ſent the following eaſe to) de reſolved” bY! the 


| Judge e ” 
nes the — 5 fafety: 0 bm 
. in general is concerned, and the whole kingdom 


in danger, whether may not the King, by writ 


ſubjects of our kingdom, at their charges to pro- 
vide and furniſh ſuch a number of ſhips with-men, 
victuals, and munition, and for ſuch time as we 
_ - ſhall think fit, for the defence and ſafeguard of 
the kingdom! from ſuck: danger and peril; and by 
law cotnpel the doing thereof in caſes of refuſal or 
refractorineſs? and whether, in ſuch a caſe, the 
Mag is not che ſole judge of the danger, and 
aue . and how the ſame is to be * and 
lle ONE 16005 e ee e Fey 9286 
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„ n ie 'pliablenef of the keeper, Wentworth 
makes this obſervation: „ If it ſhall pleaſe God his ma- 
jeſty begin to apply Premium & pena luſtily and roundly, 
vou will find he may have excellent uſe of him, and 
ſome others too; for I muſt tell you, a ſow's ear may 
prove gonad ſouſe, albeit no * e ee, 
Youre * LP. 163. 5 


Fincn 


0 Nee 


under the great ſeal of England, command all the i 


ne e n l l. E CTR 1 
nen Giſtingtüſheck himſelf ds much about At? 1696. 
this buſineſs" s he fad done before in the courſe Whitlocks 
of his office as ſpeaker of the Houſe'6f Commons, P. 24 
= He Eloſeted” the judges,” and at length, by the 
W joint means of flattery and threats. Extorted from 
W them che following opinion: That” the King 
= might, on the Genen ſpecified in the queſtion, 
compel che ſub) ects to fiirniſh aid; and that in ' 
ſuch a caſe he was the ſole judge both 6f the daun 1 

rand when and how the ſame might be pf tre. 
ok Hutton and Crook were clearly' of op PLL: 
mon that the King Was not the judge of the "= 
danger, and that this was one of thoſè caſes in 1 
which he was obliged by the conſtitution „„ 
ß and conſult with his parliament; ſince no ' |} 
mats property could be taken away from him, — 
lia an by "is legiſlative authority, which the =_ 
King by himſelf had not. After a long and fo AK 
keln argument, Hürton and Crook ſeeing them 1 
ſelves oppoſed by the majority, at length, to avoid | - 


danger, yielded, and ſübſeriped the Opinion. 
| Tur 18 Point gained, Charles's next ſtep Was to | ww . 
Enter this opinion on fecord in alf the courts aʒlt 
Weſtwinſter. The lord. keeper Coventry by = 
his orders aſſembled all the judges in the State 


chamber, and, to the confuſion and amazement 
of the greateſt number of them, read in full covitt | 
the queſtion, with theiriopinion; „ and 8 
Harcled the aſſembly in the following: train: 21 
on My Lok bps, 212 VO. Go OGAMG 4 214 . 1 
f \avorhris being the" uniform . of all the 
judges" opinion, Fit __ Wie and ſet 729 557 
3391 ry 5 1525 15 8 11 „ M41 11 90 {3 1765 5 . 

* 8 The 8 extra · judicial opitions of the e 
ges a lawy by which the courts, of juſtice Were to proc | 
in judging the ſuits which might_afterwards be brought 
about this affair, « 1s one of the extragrdinary precedents | ... 
Fi to this reigh. It was what had never been done ' 


4 ny oy leſs ab than an' ac of parliament. I x 
he | - 


0. wel HISTORY. OFENGLAND. 
Ann. 1636 heir: own hands; I ſay, this being fo'refolved, as 
| +2241: // they do here expreſs upon every man's particular 
f ſtudying of the caſe and upon a general authority 
among themſelves, it is of very great authority; 
for the very lives and lands of the King's ſubjects 
are to be determined by the judgment of theſe re- 
verend judges much more a caſe of this nature, 
- which God knoweth cannot be burdenſome to any, WE 
but is of a ſingular uſe and conſequence, and for 
te ſafety of the whole kingdom. The command- 
ment from his majeſty is, that I ſhould-publih 
this your opinion in this place; and give order 
that it ſhould be entered. in this court, in the high 
Court of Chancery, in the courts of King's- Bench, 
Common-Pleas, and Exchequer; for this is a thing 
not fit to be kept in a corner. And his, farther 
command is, that you the judges do declare and 
publiſh this general reſolution of all the judges of 
England, throughout all parts of the kingdom, 
that all men may take notice thereof, and that 
thoſe his ſubjects which have been in any error 
may inform themſelves, and be reformed. You 
have great cauſe to declare it with 4 joy, and you 
can hardly do it with honour enough to the King, WF * 
chat in ſo high a point of his ſovereignty he ha 
been Deal to deſcend: and communicate win 


you his judges, which ſheweth that juſtice and ſo- + 

vereignty doth in his majeſty kiſs each other. His on t 

pleaſure farther. being, that you let all know, that the j 

it is not in his purpoſe by this reſolution to ſtop or the 

check the actions or ſuits which any have brought, | done 

or ſhall bring, concerning this; for it is his maje- Wi — 
ſty's command, that all ſuch as proceed in an acti- — 
on about the ſame, ſhall have equal and metc WW ky 
4 Jauſtice and that they be ſuffered to proceed in as 
"courſe of law, ſo as you call the King's learned WW for 1: 

council unto their proceedings, that they may not and 

be ſurpriſed. Now, my Lords, T have little more into” 

* lays ; Hut. this Iam 1 ſure of, chat if any. 6 contra- land 


eee 17 K 209 
ry op inion ſhall remain among men, it Te pro. Ari 1636. 


ceed from thoſe that are ſons of the law, or from 
ſome not towards the law. Of the latter I Will 

 fay, Felices demum eſſent artes, fi de illis ſolum judi- 

carent artifices. And as to the former, you the 


judges of the realm are, and ever have been, ac- 
counted the fathers of the law; then will it become 
the ſon to diſpute againſt, or take upon him to be 


. wiſer than, the father? Having thus delivered to 

. ou that which I received in commandment from 

h ks majeſty, as his en doth, 0 do 1, apr i it 

bp to your judgment.” 

h +2 CovLD'there be any aggravation. of the i inj jury ; 

, hs; ſubject ſuſtained by the violation of their 

9 rights in the exacting of ſhip- money, it would be 

by the provoking. inſult of thus impoſing it as the law 

0 of the realm. It is impoſſible to conceive the joy 

of | this proſtitution of juſtice gave the miniſtry, how 

8 they triumphed, how they exulted, in their fanci- 

at ed ſecurity : © This for ever vindicates the royal „ 
5 , aid they, from the conditions and reſtraints oo . 
5 of ſubjects: this eſtabliſhes the King's throne in 
4 wealth, 5 and , far above any of his 1 
g Progenutors *, DIET 6: N 
th r Tuouqṍ⁊e 1 
* The following are opinions written by Wentworth 5 
is on this extraordinary occaſion : « It is plain indeed, that kf 
at the judges declaring the lawfulneſs of the aſſignment for 155 
or the ſhipping, is the greateſt ſervice that profeſſion hath. 5 
it, done the crown in my time. But unleſs his majeſty hath 4 
e- the like power declared to raiſe a land-army, upon the 5 
U. ſame exigence of ſtate, the crown ſeems to me to ſtand 5 
upon but one leg at home, to be conſiderable but by | 

* halves to foreign princes abroad. Vet ſure this methinks 

10 convinceth a power for the ſovereign to raiſe payments 

ed for land- forces, and conſequently ſubmits to his wiſdom 


and ordinance, the tranſporting of the money and men it 
into foreign ſtates. And if by degrees Scotland and Ire 1 
Hug be drawn to contribute their proportions to theſe le- | a 


17 Vox. I. ; 1 5 vies 
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Ann. 1 0 Tuo Charles was from his diſpoſition and 


education infinitely attached to arbitrary princi- 
ples in government, yet he did not want for ſti- 


mulations to urge him on towards his natural bi- 
as. The Queen, to whom he was dotingly 


attached, entertained him continually with the 
example of France The nxorious monarch liſte- 


ned with pleaſure to the ſeductive tale, That that 


Cron had, contrary to the fundamental principles 
de the conſtitution, acquired a power to impoſe 


Clarendon. 
Heylin. 


changed the nature of the 


vies 4 the public, « omne ; tulit es” 
e the King ſtill to abſtain from entering into the 


taxes and levy money without parliaments; and 
by its reſolute and wiſe conduct had entirely 
vernment. On the 
topic of French politics, ſhe inſinuated thoſe max 
ims that Charles held in the greateſt veneration, 
that the power, opulence, and authority of the 


French clergy were the firm ſupports of the crown. 
In this ſhe was well ſeconded by Laud, and Char- 


les grew every day more fond of a religion whoſe 
doctrine was fo favourable to theſe good purpo- 
ſes e. Thus e the "7 threw oct 


Worth 


roils off the continent; and ſays, „That the people 
muſt be firſt accuſtomed to theſe new levies, left they 


gow peviſh and backward in their payments, when they 


nd his majeſty not at ſo entire leiſure to diſcipline their 
untowardneſs as in time of peace.“ Strafford's Letters, 


vol. II. p. 61, & /eg. 


land ;—and being 
bw blood of abſolute monarchs, a limited authority to be 
- uſed with art ſeemed to her no better than ſervitude, 
which cauſed her to make the utmoſt efforts to reſcue 
the King her huſband and herſelf from it; ; that ſhe al- 


: ans nas with the Catholic lords; 


Orleans the ſetuit writes, that the Queen was very 
zealous for the reſtoring the Catholic religion in Eng- 
full of that ſpirit which warms the 


ways kept about her a nuncio of the 's, and enter- 


that ſhe 
ſtood 


JAWA 
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all reſtraint or decency of deportment: Norwitht 
ſtanidng the ſevere laws ſtill extant againſt prieſts, 


many Jeſuits openly appeared in that character; 
maſs was publicly reſorted to at Somerſet-Houſe, 


which was erected into a kind of a convent for the 


Capuchins. With theſe inſults, the Papiſts ente- 


red into all thoſe projects which were thought the 


& moſt grievous to the ſubject: The corporation of 

| ſoapemakers were almoſt all of that fect. _ 5 
Tun ſeems to have been this year a regular Scheme of 4 

plan ſettled of bringing about the favourite reconciliati- 


ſcheme of a reconciliation with the church of on with the 


Rome. One Gregorio Con, a Scotchman, came 


into England in the character of the Pope's nun- 


cio“; and Sir William Hamilton, a Scotchman, 


Was ſent to Rome, as an agent for the Engliſh 
court 7. Laud had ſeveral private conferences 


church of 
Rome. 

Ruſhworth, 
vol. II. b. 376 | 


„ wich 


Good up for every 2 7 that regarded the church with 


authority, and ſometimes with heat; and having a conſi- 


derable number of clergy men about her, who were re- 
ſtored to her by the peace, ſhe had frequent controverſies 


with the zealous Proteſtants, wherein the King, who 
loved her, gave her full liberty, and ſometimes ſuppor- 
ted her. Fatber Orleanss Hiſt. oct. ed. 1722. p. 2% - 


. 


Con brought over with him a bend cargo of relicks 
of ſaints, and medals of the pope, with other things of 
the ſame kind. Tt is not to be imagined how many peo- 


ple of the higher rank, eſpecially women, were made 
converts, by the Queen's influence, the aſſiduity of the 


nuncio, and the effects which his trumpery n on 
their imaginations. 
'+ Charles laid aſide that formality he uſed to his own 


ſubje&ts, and grew familiar with Con ; he admitted him 1 
in all his parties. Propoſitions were made on both ſides 
towards the deſired reconciliation, in a book .intitled,. 


The Engliſh Pope.” It is affirmed, that when Con 


undertook the management of that affair, matters began 


Q N WE an n. This, Laud's own crea- 


F N - ture | 


211 
n | 
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Ann. 1636. with one Davenport, who under the name of San- 
ta Clara, publiſhed. a work, in which he endea- 
voured to reconcile the Proteſtants to the church 

of Rome. Popiſh primers and catechiſms, and 

bother books of the kind, were imported with im- 
Prynne's punity, contrary to the ſtatute of the third of 
Trial of James. At the ſame time, the ſevereſt penalties 
Laud, were impoſed. on a cuſtom-houſe officer, who by 


p. 349, 543 negligence had ſuffered a parcel of Geneva bibles + 


1810.5 252 to paſs unnoticed. Paſſages againſt Popery were 
& ſeq. expunged in all the books whole publications were 
licenſed . Almoſt every thing, however groſs, 


” 
— 


ture and boſom- friend, Heylin, does not deny; but vin- 
dicates it in the following ſtrain : “ The greateſt part of 


the controverſies betwixt us and the church of Rome, 
not being in the fundamentals, or in any eſſential point 
in the Chriſtian religion, I cannot otherwiſe look upon it 


but as a moſt pious work to endeavour an atonement in 


the ſuperſtructures. Heylin's Life of Laud, p. 412, & 


fea: 


books concerning the common law ſhall be licenſed by 
the lord-chief-juſtice ; all books of hiſtory belonging to 

the ſtate by the ſecretaries of ſtate ; books of heraldry 

by the earl-marſhal ; and books of divinity, phyſic, &c. 

by the archbiſhop of Canterbury and biſhop of London, 


or the chancellor or vice-chancellors of either of the uni- 


verſities ; ſhall licenſe only ſuch books as are to be prin- 


ted within the limits of the univerſities, not meddling ei- 


ther with books of the common law or matters of ſtate: 
'That every perſon authorized to licenſe books ſhall have 
a copy of the intended publication, which is to be kept 


in the public regiſters of the lord archbiſhop, or with, 
OF, Oe. to the end they may be ſecure that the copy ſo 
licenſed be not altered without their privity: That every 


importer of books, before they expoſe any to ſale, ſhall 


give a true catalogue to the lord archbiſhop of Canterbu- 
ry, or the lord biſhop of London: That no importer ſhall 


+ , preſume to open any parcel of books coming from beyond 


the 


$i, * Laud cauſed a decree to be made in the Star-cham- 
ber, of which the following is an abſtract: That all 


the . nor any Voter: ee to the Cuſtom-houſe Ann. 1636. | 
ſuffer the ſame to paſs, till the lord archbiſhop of Can- 
terbury, or lord biſhop of London, appoint perſons to 
view the ſame : That if there be found any offenſive 
books, the lord archbiſhop of Canterbury, and lord bi- 7. 
mop of London, may cauſe the offender to be puniſhed: _ 
That every perſon that hereafter prints any books, bal- | : 
lads, charts, pictures, or any other things whatſoever 
hall put their names to the ſame, and the name of the 
author: That no perſon ſhall import any Engliſh books, 
whether the ſame have been formerly printed, or not : 
That no perſon ſhall ere& any printing-houſe, or let any 
room for that purpoſe, without giving farſt notice to the 
company of ſtationers : That no workman ſhall make any 
printing-preſs, no founder caft any letters, no one im- 
port any from beyond ſea, nor buy any, without firſt ac- 
quainting the maſter and wardens of the company of ſta- 
tioners. Farther to check publication, this decree ordain- 
ed. That there ſhall be but twenty maſter-printers allow- 
ed, except his majeſty's printers, and the printers allow- 
ed for the univerſities : That the archbiſhop of Canterbu- 
ty and the biſhop of London, were to fill up vacancies: WH 
That every perſon allowed to have the uſe of a preſs by 
ſhould be bound in three hundered pounds penalty not to = 
print any thing that was not lawfully licenſed : That no 30 
Mewes printer ſhould keep above two preſſes, except 
the maſter-warden of the company who was permitted 
to keep three: That no perſon reprint any book, though _ 1 
formerly printed with licence. without obtaining a new = 
licence : The maſter-warden of the company not to 
keep above three apprentices; a maſter printer of the li- 
very of the company not above two; and a maſter-prin- 
ter of the yeomanry not above one: Becauſe a great part 
of the ſecret printing is occaſioned by the want of em- 
ployment for journeymen-printers, every journeyman- 
printer free of the company ſhall be employed within the 
company, and the maſter-printer ſhall be obliged to em- 
ploy them, tho? their apprentices can do the work: That | 
no maſter-printer ſhall employ any that have not been 
apprentices to the myſtery of printing. The ſame regu- 
lations and reſtrictions were laid on the founders of letters, 
who were to be but four in. number. For the better 
_ diſcovery of printing in corners without licence, any prin- 
ters e by the EM of Canterbury or 9 
5 * | I 1 | : | 
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Ann. 1636. was permitted that favoured the Romiſh tenets “. 
The Book of A re- publication of the old ſtanding books againſt 
| Martyrs. Popery was refuſed. The laws were almoſt eve- 
oY ry day ſuſpended in favour of Papiſts f. A ſevere 
Dr ies of paſſage againſt this ſect was omitted out of the 
| Piety, and {ErViCe compiled for the fifth of November; whilſt 
the Book of all the Proteſtants who did not conform to the 
| Martyrs, new mode of worſhip were treated with the ut- 
© Moſt rigor t. Land, who aſſumed the character 


of London, to have power and authority to take what 

- aſſiſtance they think needful, and ſearch any houſes and 
| ſhops they think fit, and bring the delinquents before 
the archbiſhop of Canterbury, or biſhop of London : 

That no perſon ſhall land books coming from any place 

beyond ſea, but in the port of the city of London. The 


penalty of offending againſt the orders of this decree were 


to be whipping, difabling, fine, and impriſonment, 
| what meaſure of puniſhment the court of Star-chamber 
or court of High-commiſſion ſhould think fit to inflict. 
Ruſbworth, vol. III. Appendix, p. 306, & ex. 
Among other tenets of the ſame kind that were 
broached at this time, Mountague maintained, that ſaints 
had a peculiar patronage, and that prieſts had an imme- 
diate power from God to forgive ſins. One Anthony 
Stafford, in language highly ridiculous, extolled the in- 


+ Lerters of grace were often ſigned by the King's 
own hand. Protections were granted that the courts of 


of ſtate to the judges of the court, that they ſhould rot 


_ meſſengers, were by Laud and ſecretary Windebank, 
his creature, threatened to be laid by the heels if they 

_ moleſted Popiſh recuſants. Ruſbwworth, vol II. p. 285. 
Donne Trial of Laud, p. 449, & ſeq. 458. 
I At the fame time that Puritaniſm was with ſuch ri- 
gor exterminated from Oxford, friar St. Giles, a Romiſh 


diy. Pronne's Trial Loud, p. 456, . 


vocation of the Virgin. Prynne's Trial of Laud, p. 215. 
juſtice ſhould not proceed againſt certain Popiſh Recu- ; 
_ ſants. Theſe were ſignified by a letter from a ſecretary 


be eſtreated into the Exchequer. One Grey, with other 


Prieſt, was maintained with a royal penſion in that univer- - 


: ' 
5 * 1 N 5 * 


tion in all the dioceſes of England. He cauſed 
all the communion- tables throughout the kingdom of L 


cathedrals, where bowing at the altar was by ar- 
ticle enjoined. On the occaſion of this general vi- 


bridge pleaded, that they were exempt from 
Sir John Banks, the attorney-general, pleaded for 


vent againſt the univerſity, though the earl of 


line of the univerſity was diſcompoſed by the King's in- 


of univerſal biſhop * made a metropolitical viſita- Ann. 1636. a 
' Heylin'sLife i 


to be diſpoſed according to the new plan; and p . & ro. 
framed bodies of ſtatutes for the government of 159" 3 


ſitation, the two univerſities of Oxford and Cam- 


other viſitation than from the King, their founder. 
Laud repreſented this as binding up the hands of 
the church from enforcing a reformation $ ; and 
the matter was referred to the King and council. 


the archbiſhop's rights; whilſt the devout Charles 
argued the caſe, and gave judgment againſt him- 
ſelf: Laud, thus ſeconded, behaved with great 
inſolence even to the monarch. The deciſion 


Holland, chancellor of Cambridge, offered to ad- 
mit of Laud's viſitation by commiſſion from the 


The heads of the univerſity of Oxford, and others 
of Laud's creatures and dependants, in their addreſſes 
uſed to give him the pope's titles, Holineſs and Moft 
Holy Father. Prynne's Trial of Laud, p. 194. Heylin's 
roc 
＋ The archbiſhop argued, that there were three cha- 
pels in Cambridge not conſecrated; that they came into 
the chapels without ſurplices; and other dangers growing, 
that the univerſity would be paſt remedy before any 
complaint was made. About this time the new ſtatutes 
for the univerſity of Oxford were finiſhed, and publiſhed 
in convocation: 'The preface diſparaged king Edward 
the Sixth's times and government, declaring the diſcip- 


junctions, and that it did revive and flouriſh again in 
queen Mary's days, under cardinal Pool, when, bhy+the- 
much-to-be-defired felicity of - thoſe time 1n-bred. 
candor ſupplied the defect of ſtatutes, Franklyn's Annals, 
p. 473. Rufbworth, vol. II. p. 324. een 

N = 3 King. 


216 
* ome King“. The archbiſhop having thus carried his 
| point, the two univerſities were ſupplied with 
images, and the firſt queſtion aſłed at the metro- 
political viſitation was, © Is there due reverence 

paid to the altar? On entering the chapels at 
Cambridge, none were permitted to approach it 
but in ſandals, and a conſecrated knife was ſet 
apart to cut the ſacramental bread f. Eo com- 
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pleat the triumphs of Laud, Juxon, his creature, 


whom he had cauſed to be made biſhop of Lon- 

don, was, on the death of the earl of Portland, 

promoted to the treaſurer's ſtaff 1. "Tis: brought 
TIE i ns TE Ae + eG AAS nud 


88 There are things ſaid by the King during oP Gore 


of this controverſy which may ſerve to give the reader an 
idea of his character and opinions. On Laud's advancing, 
that the exceptions to the archbiſhop's viſiting the univer- 


ſity came from the pope, I dare ſay, ſaid the King, 


that the pope doth as much to beat down biſhops as any 
Puritan doth in England.” Serjeant Thin, who was of 


counſel for the univerſity, having ſaid that Richard the 


Second, in a particular caſe, had miſtaken the law, I 


will not grant, Mr. Serjeant, interrupted Charles, that 
my predeceſſor did miſtake the law—Perhaps he might 
be miſ-informed of the law.” ”  Ruſbworth, vol. II. p. 


324, & ſeq. 


+ Laud, in a letter to the vice- chancellor, ordered 


divine ſervice to be performed at Oxford in the Latin 
tongue, and that the vice- chancellor and thoſe who offi- 


ciated ſhould be ſure to wear ſurplices. In a poſtſcript to 
this letter, Laud direQts that all his letters of this nature 
ſhould be regiſtred. In the margin is written,“ bY 


letters of importance to be regiſtred. ”? Laud's Hiſt. » 


bis Chancellorſhip of Oxford, in the Second Volume of bis 


N fol. ed. 1700. 


t Laud, in his Diary, teren thas of * promotion: 5 
4 Sunday, William Juxon lord-biſhop of London was 
made lord-high-treaſurer of England: No churchman 
had it ſince Henry the Seventh's time. I pray God bleſs 

him to carry it 15 nm the church _ have honour, and 

e 


over, arbitrary prohibitions were made concerning the 


1 | ; LW. 7: 
7 Sik ani 


Land into great reputation with his 3 It Ann. . 
was the higheſt encouragement to devote them- - 
ſelves to his meaſures, ſince they might aſpire, 
through ſo powerful a recommendation, to all the . 
great offices in the kingdom t. Notwithſtanding 
the tax of ſhip-money, the people were daily Impoſitions. 
e with various kinds of n and 

as 


» 


I ha King a the late: 885 a contentment by — 
And now if the church will not hold up themſelves, un- 
der God, I can do no more.” On a previous promotion 

ol this Juxon, Laud obſerves, „Dr. Juxon the Dean of 
V/orceſter, at my ſuit, ſworn clerk of his majeſty's clo- 
ſet, that I might have one I might truſt near his majeſty, 

if I grow weak or infirm—as I muſt have a time.“ 
r s Breviate of Laud's Life, p. 17, 20. 
1 * The clergy are ſo high here, writes one of the 
newsmongers of the court, ſince the joining of the white 
ſleeves with the white ſtaff, that there is much talk of 
having a ſecretary a biſhop, and a chancellor of the Ex- 
chequer. This comes only from the young try of the 
clergy : There is not much credit given to it; but they 
ſwarm mightily about the court.“ Strafford's Letters, 
vol Hom 2c N 
A place was erected for one tet out of the * 
for prophane curſing and ſwearing, A fine was impoſed 
on every ſubje& who departed the kingdom without li- 
cence from the King and council. The Poſt-office was 
rendered a job to one Wetherings. A new impoſition of 
four ſhillings per chaldron was laid on all ſea-coal that was 
tranſported. The King appropriated to himſelf the ſale 
of gun-powder : The ſubject was forbid by proclamation 
to ſupply himſelf ga 1 than out of the King? s ſtores, 
at ſuch rates as the King ſhould pleaſe to appoint. More- 


not paving any kind of out-houſes, which otherwiſe would 
be good nurſeries for the breed of ſalt- petre. Juſtices of 
the peace and other officers were commanded to make 
ſearch in all dove-houſes, cellars, vaults, out houſes, to 
prevent all deceit-or evaſion of the orders contained in the 
proclamation.z that no ſtables, other than the ſtables of 
the 


248 
Ann. 7636. 
| Ruſhworth, 


vol. II. P · 269, + 
& ſeq. 


ſure to make objections: This made many people, to 


miſſioners, and give a ſum of money to ſecure their lands 


ters through England and Wales; and many other mo- 


permit the ſaid officers or their deputies to enter into their 


| foreign parts. 


and yarn. This erecting of new offices with fees was il- 
legal: An office of———of worſted, in Edward the 
Third's time, was adjudged void and repealed z and an 
 lagio non Concedendo. Rymer, vol. XIX. p. 6or, tf /eg. 


* <0 * reger Later, vol. I. p. 446. 


3 44 be pitched, paved, or graveled, where the hor- 
ſes feet are to ſtand. 


of ſalt-petre againſt proclamation. Penalties were inflict- 
ed on heavy carriages that travelled the high ways. The 


The officers were appointed to have fees at the time of 
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as the opulence. of the clergy was to increaſe with 
that 9 _ cam wr an apa rj was rm to en- 


4 


the lords foiritual and ns and of gentlemen of 
One Hilyard was fined five thouſand pounds for ſelling 


ſubject was again called upon to confirm by money their 
reſpective titles and eſtates. All proprietors'were obliged 
to produce their titles, to which the commiſſioners were 


avoid a law-ſuit with the King, compound with the com- 


without farther trouble, 
A patent was granted for the ſole meking of irons wa- 


nopolies eſtabliſhed, to the — detriment and vexation 
of the ſubject. 

An office, was aided. for the ſole 3 of 3 RF) 
a a ſurveyor appointed of all iron-works, furnaces, and 
forges, within England and Wales, by letters-patent. 


ſurveying and marking; and all perſons were required to 


warehouſes, iron-works, Sc. And the King farther de- 
clared, that his officers or their deputies might enter into 
any woods or ' wood-grounds, where any woods were or 
ſhould be felled to be converted into coals for the making 
of iron or iron-metal. 

An office was erected for licenſing ſubjeQts to travel in 


An office was ; Hieded for the ſurveying and aling "WM 
a reel appointed to be uſed by the manufacturers in cloth 


office of meaſurage, granted by Henry the Fourth, was 5 
complained of in parliament as againſt the ſtatute De Tal- 


Ruſbworth," vol. III. Appendix, p. 68, & ſeg. _— vol. 


bance 


CHART ES: 51. 


ue the yalue of-tythes within the city of Lon- Ann 1636. | 


don, by ſubjecting a queſtion in diſpute between 


the clergy and the citizens to the atbitratcn of the + 


King: _ em mm 


5 H A . W. 


h 7 rial concerning Ship-money n 5 fruitleſs 1 ne 


gotiation in Germany. — Pacific megſures of the 
 miniftry—Profecution of Williams biſhop of Lin- 
coln —Prgſecution of Prynne, Burton, Baſtwick, 


and others. — Reſolution of. many to , their na- 


live „ 


der the deepeſt wound the Engliſh conſti- 
tution ever had received; whilſt the two eſtates 


of Lords and Commons were precluded all hopes 
of ever re-aſſuming their rights, privileges, and 
authorities; whilſt law itſelf, conveyed through 


the polluted channel of corrupt gown-men, was 
rendered the inſtrument of deſpotiſm; one man, 
the ſame who had before, by a legal proceſs with 
the crown, defended the liberties of his country, 


again ſtood forth, and combated this new ſtate- 1 


monſter, Ship money. 


Joan Hamypen, of an ancient family and 


conſiderable fortune, had been rated at twen 


| ſhillings for an eftate which he held in the county 
of Buckingham: And notwithſtanding the powers 


of the conſtitution ſeemed to be entirely ſubdued 
by the rapacious encroachments of monarchy; 


notwithſtanding there was no proſpect of relief 
from - parliament; notwithſtanding the miniſters | 


of Charles were armed with power, and held in 


one hand the. ſword, in the other the yoke, over 


the neck of their helpleſs country: this illuſtrious 


individual, 


THILST. the nation impotently Peta un- Ann, 1637 


#20 


2 


HISTORY OF EN GLAND. 


Ann. 163. individual, by a ſecond appeal to the laws of the 
Trial con- realm, reſolutely ſtood the reſentment of a tyrant, 
cerningſhip- rather than tamely ſubmit to the illegal impoſition. 


money. 


Mr. St. John and Mr. Holbourne, two lawyers of 


great eminence, were of his counſel. After many 


pleadings and traverſes, the cauſe was heard be- 


fore all the judges in the Exchequer-chamber. 
Twelve days were expended in the pleadings of 
the lawyers, and the caſe was afterwards argued 
by the judges. Precedents of writs as antient as 
the Saxon times were produced; Theſe writs, 
when examined, were found only to require the 
fea-ports, ſometimes at their own charge, ſome- 
times at the charge of the counties, to fend their 


ſhips for the defence of the nation. But this pow- 
er which the crown had exerciſed, to iſſue ſuch 
writs, Was entirely aboliſhed by the ſtatute De 
Tallagio non concedendo; all the authority that re. 


mained was to preſs ſhips into the public ſervice, 
to be paid by the crown. Yet notwithſtanding 
this, and that Mr. Hampden's counſel unanſwera- 


| bly proved the illegality of the tax, from the fun- 


now ſunk into a ſolicitor-general, and argued on 


damental principles of the conſtitution, and the 


_ poſitive dictates, of the Great Charter, and other 
_ conſtitutional acts, and to the Petition of Right, 


which had lately been fo ſolemnly enacted by the 


_ concurrence of the whole legiſlature,” the profti- 


tuted bench of judges, four individuals excepted, 


gave ſentence in favour of the crown. The judg- 
es. Weſton, Crawley, Berkley, Vernon, Trevor, 


Finch, and Bramſton, for the King; Crook, 


Hutton, Denham, and Davenport, for Mr. Hamp- 


0 TOC? „ 

Tux great Littleton, who had made ſo noble 
a figure in all proceedings againſt the uſurpations 
of the crown, and in pleading the cauſe of the 


impriſoned members; had cried out, „The 


Petition of Right, the Petition of Right;“ was 


+ 42 x 


the 


9 


* 


9 ** * « W * . E 4 MN A 6 * 1 1 7 — * % * " wn 
4 5 4 M's * 4 7 "FL, in 4 
ens 1. 


the as of tyranny with all the petulance, arro- Ann. l 


gance, prevatication, and fallacy, of a true 
crown-lawyer ; who, ſafe under the royal banners, 
clamours nonſenſe and falſhoods at the bar with 
unlimited impunity. The point in diſpute was ſo 
impotently conteſted by the pleaders on the ſide 
of prerogative, that nothing could equal the ini- 


quity of their intentions but the weakneſs of their 


arguments. On the otherſide, Mr. St. John ſup- 
ported his with a great weight of authorities, and 
ſhewed a depth of learning, and ſtrength of reaſon, 
equal to the importance of the occaſion. Mr. 
Holbourne was manly and rhetorical : He expoſed 
the iniquity of the tax, upon the principles of hiſ- 
tory, law, and civil policy“: But when at the 


greateſt diſtance he pointed towards matters of 
government, he was checked and interrupted from 


the bench by that conſummate tool Finch, who in 
open court reproached Crook and Hutton with 


having receded from their opinions given in pri- 
vate * In the ſpeeches that Hutton and Crook 
made, they excuſed the ſeeming difference in 


their judgments, affirming, that the former opi- 


nion, which had been ſubſcribed with their hands, 


was extorted from them by their brethren, more 


antient than themſelves : 4 They had aſſured wech, 


* This work having been, dreads e with a 


number of notes neceſſary to illuſtrate or enforce the 
matter in the text—that the page might not be disfigur- 
ed with a very long one relating to this important trial, 
the author has thought proper to add to it by way of 
Appendix, which the reader 1 18 carne deſired to pe- 


ruſe. 


Denham being abſent on account of lickneſs, Finch F 
repaired to his chamber, to urge him to retract his opi- 
mon; and on his refuſal, uſed ſome threatning expreſſi- 
ons. Commons Charge azainſt Finch, Ruſbworth, vol. 
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n 46H that it was not fit in caſes. of a nature ſo much 


concerning the King, for ſome to ſubſcribe, and 

others to 33 their ſubſcription ; and although 
they did ſubſcribe, it did not fo bind, but — 
if the caſe came in queſtion judicially before 
them, they might give their judgments as they 
ſhould ſee cauſe, after hearing the arguments. on 
both ſides. Judge Hutton farther ſaid, that if he 
was now of the ſame opinion he had before ſub- 
ſeribed to, yet this writ did not purſue that direc- 
tion; for it was then agreed, that the King might 
charge in caſe of a general danger, not a danger 
of pirates, but on imminent neceſſity and apparent 
danger, which could not otherwiſe e avoid- 
ed. 


Im the ac of the pleadings i it had: . con · 


5 feſſed, that public and private danger might be ſo 


imminent as to occaſion a neceſſary ceſſation of 
property, whilſt the parties were providing for 
their ſafety : But how abſurd was the plea, of ne- 
ceſſity in the preſent caſe? Urgent danger muſt be 
228 to the public eye, and men will then readi- 
: 7 ſubmit to an irregular authority, when exerted _ 
their preſervation, What is there common be- 
twixt ſuch ſuppoſitions and the preſent condition of 
the nation, ſaid the popular lawyers ? England en- 
Joys a profound peace, and the enmity ſubſiſting 
between her neighbours ſecures her tranquillity. 
The writs which are iſſued for the levying of ſhip- 
money pretend only that the ſeas are infeſted with 
pirates, and allow ſeveral months for equipping the 
ſhips: This muſt be a ſpecies of neceſlity that would 
= of delay beyond the time requiſite for ſum- 
moning a parliament. It was farther remarked, that 


the pretended neceſſity had continued alen in- 


terruption, for three years; and during ſo long a 
time had remained invifible to the Whole nati- 


on. 
Tals 


” 


Tuts trial, which had been permitted in order Ann. 1639.. BE 
to obtain a judicial record in favour of deſpotiſm 5 
helped to rouſe the public from that effeminate A 
paſſiveneſs which riches and luxury had occaſioned. 9 
A long peace, and national induſtry, had greatly if 
enlargedthe commerce, andencreaſed the opulence, 8 
of the people of England. Theſe advantages, due q 
alone to their deligence and virtue, they now, by a i 
logic which included all the property in the kingdom, 4H 
ſaw themſelves irrecoverably deprived of. The = 
more the late tranſactions were canvaſſed, the more 1 
evidently did it appear that the old conſtitution 
was totally ſubverted, and tyranny eſtabliſhed in 'R 
its ſtead; the utmoſt violence exerciſed againſt Y 
mens perſons and property, under the pretence of 3 
law and reaſon : If any thing could add to the in- 1 
1 dignity the public received, it muſt be ſuch a = 
mockery of their underſtanding. The judgment 1 
in the caſe of ſnip- money bound all men to a forced = 
acquieſcence; for the queſtion, whether the King 1 
could impoſe taxes without conſent of parliament, 4 


was never afterwards ſuffered to be debated : The 
lord Say endeavoured to procure a new trial on the 
ſame point, but was refuſed. Juſtice Crawley, 
at an aſſize in the Weſtern circuit, aſſerted, in the 
face of the country, that the power of impoſing 
was ſo inherent on the crown, that no parliament 
could take it away. Juſtice Berkley, at the Vork- 
aſſizes, in the ſame public manner, declared, — 
3 that the judges were in ſome caſes above parlia- = 
3 %%% 

MW The zeal which theſe corrupt lawyers ſhewed in 
8 the cauſe of ſlavery could not be equalled but by 
the frenzy of the clergy. One Harriſon, a wel 
beneficed divine, and chaplain-extraordinary to ._ 
biſhop Juxon the treaſurer, took notes of. judge | 1 
: Hutton's ſpeech in the caſe of ſhip-money ; and 11 
| four days after preſſed up to the bar of the Com- | 
þ mon-Pleas, crying, he came to diſcoyer * 
PR fon. 
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On being told, that the King's-Bench court 
was more proper for that” accuſation, he ſaid, 
Strafford's «© No; the party fat in that court, and there de 
Letters, would charge him: It was judge Hutton.“ The 
vol. Il. p. 167 croud about the bar ſaid he was mad. 
Thi en his curate; he will make good his accuſati- 


* 
% 
4 - 
| 8 ; 


m 9-699, 08 On being taken into cuſtody and examined, 
— 9 wa juſtified his behaviour, and ſaid, that Mr. Juf- 


tice Hutton, 'in his argument, had denied that 
ſupremacy and ſupreme power which, by the or- 
thodox opinion of all divines, was inherent; in the 
King, whereby he had power to aſſeſs what ſum 
ſoever he in his conſcience, between God and 
him, thought fit, for the good of the common- 
wealth, notwithſtanding any ſtatutes, laws, or 
cuſtoms; to the contrary; that all the ſtatutes were 
but favours from the Kings of this realm, which 
they might break at their pleaſure. The miniſtry 
were ſo aſhamed of this flight of Hartiſon' 8, that 
they gave directions to proceed againſt him in the 
EKing's- Bench, where, for the miſdemeanor of in- 
ſulting a judge i in his office, he was fined five thou- 
ſand pounds, and to make an e er of 
his offence. ft 
RxLATTVx to this 1 pen trial and judgment 
in the caſe of ſhip-money, I muſt remark an anec- 
dote that does honour to the female ſex. Judge 
Crook, fearful of expoſing himſelf to the reſent- 
ment of a wicked and powerful miniftry, had 
determined to give judgment for the King; but 
his wife a woman of true virtue, addreſſed him in 
a ſtyle of Spartan magnanimity; conjured him not 
to err againſt his conſcience and his honour for fear 
of incurring danger or poverty; For herſelf, ſhe 
would be content to ſuffer want or any: miſery, 
rather than be the occaſion of his acting againſt 
his judgment and his conſcience. Crook, ſtruck 
with the exalted ſentiments, and ſtrengthened 
5 with the farther eee of ſo dear and 


Whitlock, 
p. 24. 


perſuaſive 


"6 No, re- | 


„ | nag] 
perſuaſive a friend, altered his purpoſe, and not Ann. 1637. 
Daly gave his opinion againſt the King, but ar. 
gued with a noble boldneſs and firmneſs on the 
fe of Law and Liberty. That there is an exam; 
ple of this: kind in the hiſtory of my country, 
gives me infinite pleaſure; that there are fo few, 
feel with a ſenſible regret. Were the principles 

Or the generality of the ſex as juſt and as Well! 
founded as were thoſe of this reſpectable woman, 
it would have a very happy effect on the condudt 
of ſociety: We ſhould not have to lament ſo many 
melancholy inſtances of human weakneſs, nor, 
particularly in this country, ſuch a continued ſuc- _ 
ceſſion of patriots falling from the higheſt pinnacle 

| of reputation into the pit of ſhame and infamy, and. 
ſacnficing the eſſential ſuperiorities of virtue and 
honour to the fancied diſtinctions of a peerage 


Ls % 


a7 1 


+ SHIP-MONEY continued to be exacted with the : 
atmolt rigour ; and, to keep up appearances, a a 
fleet for ſome time paraded on the ſeas : But, ac- 


cording to the opinion of the lord-admiral *, it was * Northum« 
of ſo little ſervice, that the King might have ſaved berland. 

| his charges, and kept it at home. Indeed, the Strafford's 

| miniſtry ſeemed to conſider its uſes only as a colour Letters, vol. 

o their pretences; for at this very time the Dutch II. p. 84,17. 

te- aſſumed their claim, and refuſed to purchaſe 

| licerces for fiſhing. The neutrality of the Engliſh 

| ports were not.only violated by Spain, Holland, 

| and France, but, the Engliſh-merchant-men were 

| frequently taken by the ſhips of theſe ſeveral pow- 

ers; the paſſage-boats carrying the King's packets 

| were ſpoiled and arreſted by the French. The Sidney's 

earl of Leiceſter ambaſſador to that King, writes State Papers, 

to ſecretary Cook, That the ' ſeas were dange- vol. II. P. 

tous by reaſon of the Dunkirkers; that the French 375 4359 

committed frequent and inſufferable inſolencies "EPI de 

| | 1 , 
upon the Engliſh ; that the King's purveyor hav- p. 128. 

ing made proviſion of foreign wine, part was 
ZBW 
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taken by the Bilcayners, and carried into Spain, 
and the other part ſtayed in France.” Sir Philip 
_ Carteret, governor of Jerſey,. complained, that 

there N general arreſt of all Engliſh ſhips and 


Is. At this juncture, three Engliſh-Eaſt-India 


EA 202 


_Thips were taken by the Hollanders, the Bona- 
Eſperanza, the Dfagon, and Katherine, valued at 
350,000l. The Algerine pirates continued to in- 
fel even the Britiſh Channel, and made ſuch cap 
tures that they were at one time in poſſeſſion of 
between four and five thouſand ſubſects of the 
Salle de- crown of England. Sallee, a town ſitüated in the 
Province of Fez, on the coaſt of Barbary, the 
eat. rendezyous of theſe ſea-robbers, revolting 
from the government of the emperor of Morocco, 
that prince ſent an ambaſſador to Charles to deſire 
him to attack the town by ſea, whilſt he aſſaulted 
it by land. Captain Rainſborough, an e 
ſſea- officer, was this year ſent with four ſhips 
and two pinnaces, with inſtructions to block up 
ite port of Sallee. It was at the ſame time at. 
tdttacked by a very powerful land-force, and ſoon 
reduced, the fortifications demoliſhed, and the 


ted by the 
Turks, 


a yppear, that the reduction of Sallee was of an 
very material ſervice to the Engliſh ſubjects, for the 
Turks continued their depredations many years 
nö gs Ae We Ha 


Tux peace of Prague had diſcontented all par- 
ties, but particularly the Swedes, - who, abetted 
by the French and Dutch, invaded the elector of 
Saxony's dominions. This contention among al. 
moſt all the great powers in Europe ; rendered 
Charles of fome conſequence: He had been court 
ed in turns by the three ſtates in confederacy} 

_ againſt the houſe; of Auſtria— Holland, France. 
and Sweden. Of the increaſing power of the 
French and Dutch he had conceived a jealouly, 
and was ſo cold towards entering into any alliancy 


HA R LES I. 227 
with the Swedes, that the chancellor "3. "i s Ann. 163 . 
fon, who had been ſent by his father into England 
to proſecute the project of the negotiation: which 
had been broken off by Vane, was ſo little regard- 
ed, and treated in fo lighting a manner, that he 
left the kingdom in great diſcontent, not even ap- 
cepting the preſents that were made him in the 
character of ambaſſador. Charles neglected all FE 
he offers of aſſiſtance that theſe. powers tendered 98 ith 
him towards the reſtitution of the Palatinate fami- 
| ly,-and. choſe ſtill to depend on the houſe of Au- 
ſtria, who, at this, criſis; he imagined would 1 
glad to purchaſe his friendſhip., At the acc * Arundel' 
of the new emperor, the earl of Arundel, was. {RM fruitleſs ne- 
into Germany, to negotiate the reſtoration of the 3 
elector's patrimony. The ambaſſador received an vol. II. p. 36 4 = 
anſwer ſo little ſatisfactory, to the deſires of the & ſeq. 
court of England, that he returned home in m_ 
diſguſt, without taking leave .. Charles, inflamed 
by the account which the earl of Arundel gaye 
bim of his fruitleſs embaſſy, began to liſten to 
propoſitions. that were made him by the French 
king, whoſe country was at this time invaded. by 
the arch-duke. For the aſſiſtance of the Engliſh 
fleet, and ſome levies of men, Charles was to 
have a ſhare in all the conqueſts gained from the 
Auſtrian family, and no peace to be concluded be- 
fore the eee was reſtored to his poſſe(ſ- 
ons and Aenne t- 
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The duke of Bavaria plainly told him, that what he 
had gained by the ſword he would keep by the ſword. 
Raſoxvert, vol. Il. p. 365. 
＋ There was at this time an n effort made to get money 
from the Puritans, under pretence that the prince-elec- 
tor, who was yet in England, was defirous of being in 
action, and would attempt an expedition againſt: Spain. 
This did not take: The 87 of ee were too 


much 
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Turn were at this time two factions in the 
court; one of them favoured the houſe of Auſtria“, 
nd the other inclined to the French and Dutch. 
The firſt had drank deep of the intoxicating cup 
f tyranny, | and had planned all the meaſures 
EE had been purſued to ſubyert the conſtituti- 


Pacific mea: n: They found their ſafety depended on pre- 


ſures of the ſerying a profound peace, and uſed all their in- 
Wann. | 


flnente to prevent their maſter from” engaging 


"himſelf | in the quarrel on the continent, or 'enter- 
ing too far into the intereſt of his ſiſter and his 


nephews. The other faction had kept well with 


oo Fs for the Take of places and preferments; 
but at the ſame time impatiently expected an oc- 
ety 5 which would drive Charles and his cabal in- 
to the neceſſity of ſummoning a parhament: This 
Went. they hoped, would prove a means of free- 
their enſlaved country, and confounding the 


| bib erte Nc til ſchemes of her enemies. They 
_ ” continually repreſented to the King the deplorable 


0 Htvation of the queen of Bohemia, and that now 
as the favourable criſis to recover by honourable 


1 


means s the Palatinate, ang revenge the 1 8 


1 
- 
"i 


"much 133 with forced impoſitions to come e into the 
ſceme of a voluntary contribution.  Straffard"s Letters, 
ol. II. p. 49. | 

"0 Northumberland, who was of the council, wrote 


Word to Leiceſter, Charles's ambaſſador in France, 


that Laud, Hamilton, and Wentworth, who were the 
oo that abſolutely governed, were as much Spaniſh 
as Ohvares; that there was not any body about the King 
Lobe Spaniſh than Wentworth. ee accuſes him of 
being a penſioner to Spain. Sir Thomas Roe wrote out 
of Germany, that he had good intelligence there, that ſe- 
f . Windebank betrayed the counſels of the Engliſh 
court to the Spaniards and Imperialiſts, and that he was 
e Fenſioner- 198 5 State W vol. 3 p. Sh 
{. acct 4 2 4 


„„ 


Ks 3 family had received from the houſe of Ann. 1637. , a 
Auſtria 1 | 
Tux preſent appearance of a war HEY the 2 
of minit ters and all their adherents with conſterna- 
tion: A parliament, that object of terror to wicked 
ſtateſmen, repreſented. itſelf to their imagination, 
armed with all the powers of the injured conſtitu- 
tion; and their guilt made them ſenſible that they 
bad nothing to hope from the ſevere but equitable 
juſtice of that aſſembly. The alarm ran thro' the 
| whole miniſterial faction: Tho' Charles aſſured Strafford's. 
Wentworth that his warfare ſhould be by ſea, not Letters, 
by land, that he was determined not to meddle vol. II. p. $3? 
with land forces, and that by this management he 59» & ſe 
ſhould keep free from the neceſſities of calling a 


parliament, yet this did not calm the apprehenſi- 
ons of this ſell· convicted criminal : He repreſented 


in a very preſſing manner, © the danger the King 


ran of entering into foreign engagements till the 
crown was diſcharged of debts, the royal coffers 
filled, and the ſovereignty ſet upon its right foot 


throughout the three kingdoms; but that this 
foundation laid, exe of could ſhake the mow: 
l 


or uy the career of his my: 8 e 


8 n 3 lundeetend the aims s of this few 


tion and exprefled his fears to Laud. Good my Lord, 


writes he, if it be not too late, uſe your beſt to deliver us 


from this war; it will neceſſarily put the King upon all the 


high ways poſſible ; and if thele fail, the next will but be 
the ſacrificing thoſe that have been his miniſters therein, 
I profeſs I will lay down my life to ſerve my maſter ; but 
it would ſomething trouble me to find even thoſe "that 
drew and engaged him in all theſe miſchiefs buſy about 
me themſelves in fitting the halter about my neck, and in 
tying the knot ſure that it ſhould not ſlip; as if they were 
the perſons in the world the moſt innocent of guilt, how- 
beit in truth as black as Hell itſelf, and on whom the 
cent ought to lie.” Strafford's Letters, vol. II. p. 
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#30 HISTORY OF ENGLAND. 
Ain. 1637. was to be conſidered how far. his majeſty" was 
bbliged to interrupt the proſperity of his own af- 
fairs, for the reſtitution of the prince-elector his 
. nephew ;, how far anſwerable in piety towards his 
= ider and his nephews, having ſo royal and plenti- 
ful an iſſue of his own to be provided for according 
14859 their greatneſs, and that in the firſt place, 
whereas by this means they ſeemed poſtponed ; it 
Woͤ⸗,gas to be conſidered, whether ſhip-money would 
he brought in ſo readily this year as it was the 
laſt, or whether his majeſty's being engaged in a 
_ "war might embolden the ill- affected to grow more 
backward in their payments, finding him not at ſo 
entire leiſure to diſcipline their untowardneſs as in 
time of peace. Should the fleet going out fall into 
any misfortune; what likelihood that the ſubject 
Would, without heſitation, make up the breach 
by a ſecond levy # that failing, what other means 
had the crown to enforce it but by parliament? 
and what wiſdom did adviſe the ſummoning one 
in a time ſo conditioned? Were it not more op- 
portune to endeavour the reſtitution by treaty, to 
_ ſatisfy the duke of Bavaria and other pretenders 
with two or three hundred thouſand pounds 
amongſt them, rather than to enter into a war ac- 
companied with uncertainties, -. inconveniences, 
and dangers? It might be. aſked, where was ſo 
wow a ſum to be had? Of the ſubjects of Eng- 
land; and thus inſenſibly gain a precedent, and 
ſettle a right in the crown to levies of ſuch a nature, 
which drew after it many J more pro- 


contef 
bon, \ 


Were e 


per to be thought of at ſome other ſeaſon than the bi $6 
| preſent.” To theſe conſiderations Wentworth ad- make 
died, that the conſequences of a war would be the WS. 12 
| _ decreaſe of the cuſtoms of Ireland“; it would . 
7 prove dl 
%% T.... v4 pocket 
By the means of many oppreſſive impoſitions, the re- ter's. 


'eeipt of the cuſtoms in Ireland was raiſed two thouſand 
8 pounds 
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1 17 an obſtacle.in the ſettling plantations, and Ann. 1637. 


? «ny 72 


at all the propoſitions given to his majeſty for 

the adyancement of his revenue would be at a 
Aacusmenrs of this nature could not fail of ha- 

ving their due weight, The entering into a 

league with the fore- mentioned confederate pow- 

ers was entirely laid aſide, and Charles aſſured 

his miniſters, that nothing ſhould incite him to 5 
meddle with war. He refuſed to enter into an of- Siduey's 
ſenſive and defenſive treaty with France, and e 
ſighted every propoſition of alliance with that fol. ed. 1746, 
court. Lewis reſented this behaviour, and told vol. II. p.394, 
the earl of Leiceſter, the Engliſh ambaſſador, that & ſeq. 446, 
his maſter's embracing or rejecting the amity prof- 431 ¼ 
fered depended on the reſolutions of the court of 

Vienna, and that he had made uſe of a pretended 

treaty with France to render the emperor more 

compliant to his demands. Lewis farther com- 

plained that the King of England openly affiſted 

the enemies of France, the Spaniards, and ear- 

_neſtly adviſed Charles to break off all correſpon- 

dence with the emperor, for he was aſſured that 

the houſe of Auſtria would never give him any 


„ 4.4% 


I TOTES | 

_ From the circumſtances that have been menti- 
oned it is eaſy to gather what were the true rea- 
ſons for Charles's obſtinate neutrality during the 
conteſt between the houſes of Auſtria and Bonr- 
bon, when almoſt all the other ſtates in Europe 
were engaged on the one ſide or the other. On 
this occaſion, moſt writers have complimented 
him with a ſagacity and diſintereſtedneſs, which 
make no part of his character; they have given 
pounds a-year. Wentworth had a great ſhare in theſe 
farms, and was accuſed of putting more money in his own 
Pocket by theſe improvements than he did in his maſ- 

* him 
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Ann. 1637. him the merit of underſtanding the true intereſt of 
RE” Europe, of foreſeeing the formidable greatneſs of 

3 the Bourbon family, and 5 by this know- 
288 ledge on the ſteady principles of juſt policy. To 

5 ſuch ſuppoſitions it may be objected, that Char- 
les's government was of a nature that obliged him 

to keep out of every war, but that which he was 
making on the Engliſh conſtitution; that the ba- 
lance ot power was at this time apparently in the 

"houſe of Auſtria, a family who had in a manner 
deſtroyed both the civil and religious liberties of 
SBermany; that had the king of ngland, by an 

_ upright government, united his ſubjects intereſt 

with his own, he would have been aſſiſted in a 

manner that would have rendered him one of the 

moſt conſiderable principals in the war. The 

houſe of Auſtria. might have been deſpoiled of 

ſome of that power it had ſhamefully abuſed; and 

the Palatinate family, not the French, come in 

for a great part of that plunder ; whereas, by 

. permitting Lewis to become the head of the Pro- 
teſtant confederacy, one of theſe two inconveni- 

encies were likely to follow: either the houſe of 
Auſtria get the 8 and thus become more 
formidable by the contention; or be worſted, and 

the houſe of Bourbon acquire a great acquiſition of 
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Hacket's WILLI Aus biſhop of Lincoln, notwithſtanding 
Life of Wil- many ſervile efforts to recover power and influ- 


liams, fol<6: ence continued ſtill the object of diſgrace ; The 


_ implacable Laud, who had conceived an infupera- | 
1 ble jealouſy of his abilities, perſecuted him with 
Church Hiſt. repeated injuries. Buekingham's enmity and ſuſ- 
picions have been related on the diſſolution of the 
aſſembly at Oxford. Williams attempted to ward 
off the expected blow, by putting into the King's 

hand the hiſtory of his conduct: That he had ne- 


2 ver ſpoken with any of the ſtirring members but 1 ... T 
3 5 1 | 3 ted tim 
Wiͤich Philips, and with Wentworth for the ſervice of WM Peers. 
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the duke that he did croſs the popular Worn more Ann 1657. 


than any of the council in adviſing his majeſty to 


reſerve to himſelf the execution of laws againſt 


Recuſants, in poſtponing the bill againſt them, 


and in ſaying the bill of tonnage and poundage, 
which was: promoted by lord Say “; that he had 


offered his ſervice to his'majeſty for the executing 


of any directions that ſhould be given to him in 


private; that he had waited on his majeſty and 


the duke ſeven times for ſuch commands, and 
had received none; that as the duke was endea- 
 youring to ruin him in parliament, he could not 
ſickle at that time without employment From: his 


majeſty. 


Cnaxrrs was 15 atisfied with Williams's juſti- 
tying himſelf from having any honeſt intentions, 


that he received him graciouſly ; but Bucking- 
ham and Laud were too earneſtly intent on his 


ruin to ſuffer him to ſave his plumage ; He was 


deprived of the ſeals, under pretence that they 


were given him by James but for the term of 
three years, and were deſigned by that King to 
Williams pleaded, that he 
had been by his late maſter permitted to keep his 
office above that term, and that Charles had con- 


be kept triennially. 


tinued him in it without any condition or limitati- 
on of time; he deſired leave to ſpeak with the 
King, Which was granted him, on condition that 


he would not preſs his majeſty. to yield reaſons for 


removing him from the ſeals and from the board. 


In this interview he made ſeveral petitions, which 


the King, who wanted to get rid of him, promiſ- 
ed to 
and the biſhop was farther mortified with orders 
to confine N to m PI. ſee, not to * 


1 This was a bill of OPER and 3 for a limj- 
ted time, ſent up by the Commons and ae by the 


Peers. 


grant, but fell ſhort in the performance; 


pear 
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Anne 1637, pear at... the coronation, NOT: to attend the next 


arliament. In the third parliament of this rei 
7 was called up by an expreſs direction from the 

Houſe of Lords, and diſplayed ſuch a zeal for the 
court in the buſineſs of the Petition of Right, on 
the cenſure of the commiſſion to raiſe money, and 
in urging the paſſing a bill of tonnage and poun- 
dage, that he obtained a private audience with 


— king and duke. On ſome advice that he gave 


o to allay the animoſity of the Commons, it 
Vas determined that a degree of indulgence ſhould 
be ſhewed to the Puritans. This inflamed Laud's 


malice to ſuch a height, that Williams was perſe- 1 


cuted without ceaſing by the tools of this prelate, 


and at length a Star- chamber bill was drawn up 


| againſt him, on pretence that he had betrayed the 
King's council, in telling to Sir John Lamb, Dr. 
Sibthorp, . Burden and Allen, four of Laud's crea- 


tures, and officers in the eccleſiaſtical courts , that it 
Was the royal pleaſure the Puritans ſhould be. trea · 


ted with ſome condeſcenſion t. 


$ 7 7 . 


A A commiſſion was ſet on foot foot to enquire if he 
took any bribe whilſt he kept the great ſeal, The 
Fee of the in of Weſtminſter were 


4 ir! Sib "rg was c of the. ee He 3 0 
| his fortune to Williams, and had by his 1 Tap : 


parſiamentry, el Fuller” s Church Hi K. B. XI. p. 


GAN The biſhop. put in an anſwer that this was a np 


my and combination of the perſons named in the bill; 
ir John Lamb, c. from an intent to advance 
the ſelves, 'and hatred they bore to him for not permit- 
ting them to get money out of the King's ſubjeQs in Lei- 
N e by hauling them into their nets, ex fic! 


mero, under an imaginary colour of Puritaniſm. All that 


made for the defendant in this anſwer was expunged by 

the court, on pretence that none muſt impeach the cre- 
dit of the King's witneſſes who. depoſing pro domino rege 
muſt be reputed holy and ſacred in what t hey, aver. Ful- 
er s Church Hiſt. B. . p. 1 56, & ſeq. 
14 prevalled 
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 ptevailed on to prefer articles of mis- government Ann. 1637. 
apainſt him“. A kind'of bargain was carrying 
| on, that Williams: ſhould part with four ou 
pounds, his deanry, and two commendams, or 
ay. eight thonſand pounds to the King's uſe. 
Land unwilling that he ſhould come off at 
ſo caly a rate, brought another falle and 8 
frivolous charge into the Star-chamber - a- Þ.w———_ 
gainſt him, for tampering with the Kings 
witneſſes, and ſuborning people to- ſupport, by 
perjury,” the credit of a man who was preſent 
when the*converſation paſſed between him, Lamb, 
and Sibthorp, and was to give teftimony in his 
favour. This ridiculous accuſation was in the caſe 
of a baſtard-child ; an offence that could not poſſi- 
bly. affect the judicial teſtimony of the offender. 
Though it-was apparent that the proſecution was 
a malicious conſpiracy againſt the liberty and pro- 
perty of the biſhop ; though it was managed by 
tools notoriouſly profligate; yet it employed the 
members of the Star-chamber nine days: and at 
laſt ſentence was given, that Williams ſhould pay 
ten thouſand pounds to the King; ſuffer impriſon- 
ment during pleaſure; be ſuſpended from his ec- 
clehaftical function ?; delivered over to the High- 
PR en, h 19/4/1449 eommuUſſIon 


Sk 384 17 4 5 l \ 


A very unequal tax was laid upon him in the levy 
of ſhip-money. When he requeſted Cottington to in- 
form him what he ſhould do to get his peace, Cotting- 
ton anſwered, that his majeſty did not like he ſhould be 
ſo near a neighbour to Whitehall—he would be better 
contented if he would part with his deanry ; that the lu- 
ſtre in which he lived, the great company which reſort- 
ed to him, and his profuſe hoſpitality, were objected; 
it being not the King's meaning, that one whom he had 
plucked down ſhould live fo high. Hacket's Life of Wil- 
iam, oct. ed. P- 184. & ſeq | 


* 


During Williams's ſuſpenſion, Laud exerciſed eve- 
ry kind of ecccleſiaſtical juriſdiction in the dioceſe of 
Lincoln. He ſent a warrant to the prebendaries of the 
— | collegiate 
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* 1637. commiſſion court; and moreover to pay one thou- 


ſand marks to one Sir John Munſon, n he 
had accuſed of eee e him f. 


Eollegiste che ng Weltminter:' to act aud neſs all or- 

ders during the ſuſpenſion of their dean. Theſe were to 

50 in the dean's name. This commiſſion was deemed 
* 


The plague having broke out in Lads and all 
proceſſes at law ſuſpended, by a proclamation, till Hila- 
ry-term, the biſhop claimed the privilege that his cauſe 


. might be deferred till then. The lord-keeper Coventry 
tol 


him, that the proclamation was clear on his ſide, 


but he had ſpecial directions that he ſhould have no be- 
| . nefit of it. 


Before the members of the gtar-chambet fat i in Jug 


ment on this cauſe, they debated in another room con- 
cerning the puniſhment they ſhould inflic on Williams; 


and it was with ſome difficulty that the more moderate 
members, who feared the buſtle that ſuch a. buſineſs 


would make, prevented his being degraded, with a view 
of infliaing on him corporal puniſhments, whipping, 
branding, cropping ears, and the pillory. Finch and 


Windebank, two of Laud's moſt devoted tools, declared 


that if others would have concurred, they would have 
laid ſome ignominy on Williams's perſon. Laud's ma- 


lice got the better of his zeal for the dignity of biſhops : 


He not only endeavoured to inflit on Williams this baſe 


puniſhment, but juſtified his inſtrument, Kilvert, in 


publicly affronting him in the groſſeſt manner. Finch, 


to Whom Lincoln had formerly been very friendly, alte- 


red a certificate which he and ſome of his fellow-judges 
had ſigned in his behalf: On being queſtioned for this 


'he ans, that he had been ſoundly chidden by his 
majeſty, and would not deſtroy himſelſ for any man's 


ſake. In this trial Finch declared, and the lord keeper 
Coventry joined with him in opinion, that it was not ne- 
cCeſſary in that court to have a truth proved by two or 
three witneſſes: For my part, ſaid Finch, fmgular:s 


t-/1;s ſhall many times move and induce me verily to be- 
lieve an act done, when more 'proofs are ſhunned.“ 
 Hacket"s Life of Williams, oct. ed. 
part II. P. 25. Dan vol. It. p. 416, . No ; 
ai. 


dy the lawyers irregular and Megal. Baker's * Chronicle, b. 
451-,  Whitlck,'p. 25. 


p. 189, E ſeq. fol. ed. 
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Ta ud made a long pedantic ſpeech on the peraſi- Ann. 1637. 
on: He laboured to perſuade the court, that he 
had endeavoured on his knees, five ſeveral times, 
to ſerve the biſhop with the King; but that his 
obſtinacy in not owning his offence h id defeated all 
applications in his favour“. He told a tedious 
ijmpertinent ſtory from St. Auſtin concerning St. 
Cecilia $ trial; inveighed bitterly againſt! the ſin 
yt; perjury'; ran through” the whole detail of its 

eſfion ; ſhewed that the Holy Ghoſt had. 
85 e'no mention of ſuch a erime for the firſt three 
thouſand'years' of the world; that the Holy Ghoſt 
"had refuſed to name Jezebel's: falſe witneſſes, 
-otherwiſe than under the character of men of Beli- 
"al; related the determination of councils concer- 
ning the crime; inſinuated that the ſentence was 
a very merciful one for the wiſeſt nations, on 
the like occaſions, had inflicted death; therefore, 
though he much compaſſionated the biſnop s fate, 
yet, conſidering his guilt was {0 great, he id es — 
| with the heavieſt cenſure. | 
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— RitvertT, a profligate 1 man, and an veſpeclel Echard, "EY 
inftrument of Laud; was appointed to levy the p. 46a... 1 
fine.” In the execution of this commiſſion” he did 1 


all poſſible miſchief to the property of the unfortu- | 
nate priſoner : He felled his timber, killed his deer. 
fold his goods for a twentieth part of what they ' 
coſt. The biſhops benifices, lands, and leaſes, 
| were offered to be rented at four thouſund five 

hired pounds "—_ pe landen, fecurity 
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* The ee 1 in an account nt df this Pe 
written to Wentworth by one of the court-paraſites, 
ſhews fully the ſtyle of thinking and talking of theſe con- 
temtible beings. © The biſhop's pride and obſtinacy in 
not ſubmitting to the King in due time has undone him: 
nay, ſince his cenſure they ſay he pleads to all his friends 
his innocency, or elſe he is horribly beljed.” 7 . 
e Lathen: vol. II. 2 87. l 
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Ann. 1637, to pay the King. Kilvert brought a letter Ki 


for the licenfing 


a little urchin.” 


A WON 
SIM The ſubſtance of the bi 
Fa the as. Banks the Rk canal obſerved, that from 


ſecretary Windebank, to direct the jury to re- 
ceive no evidence againſt the King's profit, but 
to find the particulars at half the rate, or leſs - 
Tbe jury obeyed the direction, and Kilvert and 
his gang lived upon the eſtate, and collected the 
rents at their pleaſure. Under all theſe mortifica- 
tions, Lincoln not ſubmitting to certain propoſiti- 
ons, Laud raiſed another proſecution againſt him, 
a book: called The Holy- Table 
Name and thing, of which he was the ſuppoſed 
author. Whilſt in priſon, a third information 
was lodged againſt him in the Star- chamber, on 
the ſhameful pretence of having concealed a letter 
written by one Oſbaldiſtone a ſchool-maſter, in 
vhich mention was made of a little great man, 
This letter had been ſeized 
among Lincoln's: furniture and books; and, by 
inferences and conſtructions, the epithets in it 
were applied to Laud. Williams was tried for 
entering into a conſpiracy with Oſbaldiſtone to 
cCeontrive and divulge ſcandalous libels againſt the 
* - archbiſhop and the ſtate. Notwithſtanding it was 
pleaded that the evidences that appeared againſt 
him were his own ſervants; that they had been 
lately cenſured for tampering with witneſſes, and 
vere perſons expecting the mercy of the court *; 
and moreover, that the witneſs Walker, Lincoln's $ 
| ſecretary, had commiſſion to open his letters in his 
abſence, and if thoſe letters were ſound at bis 
houſe they were laid up and concealed by the aid 
0 Walker? Jet he \ was nee to pay bye thouſand 
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pounds to the King, and three 8 to the Ann. 1637. 
prelate. Oſpaldiſtone to pay five thouſand pounds 
to the King, and five thouſand to the archbiſhop, 
and to ſtand with: his ears nailed to the Flory in 
Dean's-Yard, before His own ſchool *,' In the 
ches that each meinber made in paſſing: this 
ſcandalous ſentence; they took an oocahon to run 
out in encomiums upon Laud. The earl of Dorſet 
reviled Oſbaldiſtone, who was a man of great emi- 
nence in his profeſſion, in the ſame low ſtyle as he 
had before uſed to Prynne. Juſtice Brampton/ſaid, 
that lie ſhould not mand upon the validity of the 
witneſſes, for he was convinced that Lincoln was 
guilty. And the lord-keeper obſerved, that Lin- 
Loln had been thrice: examined upon the letter," 
Which was a ewe: rg to him that he piers 40 of 


i 
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105 1 he 88 8 perjury, PR that per- 
Jury, Was puniſhable in that court, though not charged in 


the information. In the courſe of this trial, this ſerviſfe h 
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1 and Iniquitous doctrine Was highly aſſerted, that if a libel. Wl; 
was concealed concerning a private perſon; „it was no of- =_ 


Fence; but if it concerned a public officer, the concealer 113 02341 
to de puniſhied as a libeller. After Lincoln was ſuſpended 
by the High- commiſſion, he was twice examined in the 
Tower by two biſhops and three doctors, on articles that 
took up twenty-four ſheets of paper written on both ſides. 

They were all of them of the following ſort: Whether 

all backs licenſed by his grace of Canterbury's chaplain, as 

Manwaring's Sermons, Ec. were not to be preſumed by 
all true ſubjects to be orthodox, and agreeable to ſound 
religion; concerning biſhop Williams having ſaid, that 
all fleſn in England had corrupted their ways; that he 
had called a wk entitled “ A Coal from the Alter,“ a 
pamphlet, Sc. Though Lincoln gave very wary anſwers 
to every one of the articles, yet on. theſe examinations he 
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e was repreſented to the King as much diſaffected to the 
„ preſent. government. Ruſbworth, vol. II. p. 903, 1. 

Fuller's Cburcb Hift. book AL. -Þ.18067 5, ” WW. | 
8 He ſaved his cars 1509 aþ(candings and keeping himſelf 1 
m concealed, _ I 
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Ann: 1637+ knew there was ſcandalous matter e in 
18 40 
Turss. aht proſecutions 8 6 a [againſt 
this biſhop, notorious in their nature, were parti- 
cularly the object of public attention and reſent- 
ment, from that quick ſenſibility which Was at 
this time among the people, proceeding from the 
Serern meat having irritated them without ceaſing, 


ſtitution, but by barbarous violations of all laws, 
human and divine. 
Lincoln met with great pity from the populace, 
who thronged every day to the nee Star- 
chamber to attend his trial. 
| Proſecution | \- IMMEDIATELY before this biſhop was. brought 
of Bur ""qK on the. ſtage; their attention had been riveted on 
Ids object of a yet more intereſting nature. Burton 


"ak hae” divine, Baſtwick a phyſician, and Prynne, the 
fame lawyer who had already been ſo cruelly 
| Prynne handled in the Star- chamber, provoked anew the 


againſt Pre- furious Laud, by ſeveral publications againſt the 
lates. jus divinum of biſhops. Theſe books, though 
Fuller's they contained diſagreeable truths, yet they were 


Church Hiſt. ritten in ſo fanatic and diffuſive a ſt le, that no- 


£2 Ruſhworth. thing but the extreme ſcarcity of performances on 
| this Re of the queſtion, occaſioned by the reſtraint 
on the preſs with the averſion the public had to the 
preſent pretenſions of the church, could have pro- 


cured them a tolerable reception, Dr. Baſtwick, 


for publiſhing a work entitled, Flagellum Pomzifici 
N 8 Epiſcoporum Latialium, had his houſe ranſacked 
by a purſuviant, all his books and papers carried 
off, himſelf accuſed in the High- commiſſion court, 
tere fined one thouſand pounds, excommunica- 

| ted, debarred from the e of Pies his books 


* Finds ey Windebank td ail the du s fine 
ſhould be ten thouſand Arne ONT vol. II. > 
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not only by tyrannical acts, ſubverſive of the con- 
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ordered to be burnt,” and his dea impriſoned. A 
till he ſhould make recantation. Whilſt under 
confinement, he wrote another book, taxing the 
proceedings of the, High-commiſſion court. Mr. 
Burton had not only publiſhed ſeveral books of- 
fenſive to the hierarchy, but had preached a ſer- 
mon on the fifth of November, in which he point- 
ed out many innovations in the forms of the Eng. 
liſh. worlhip *.  Prynne, though in priſon, had 
again employed his pen on the ſame ſubſect. Theſe 
men Laud brought into the Star-chamber +. The 


had made their counſel ſhy, they petitioned that 
they might ſign their anſwers themſelves 1. This 
l 1 3 4 ! GH RY SENSE 63 $16 YO) 
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The following are fome of the innovations with 
which he taxed the prelates, in a book entitled, News 
from Ipſwich:“ That divine ſervice on the faſt-days was 
enjoined to be without ſermons; that Wedneſdays were ap- 
pointed for faſt-days, on purpoſe to ſuppreſs the lectures 
Which were read on thoſe days; the changing the word 
«in for * at the name of Jeſus every knee ſhall bow.“ 
Viate Trials, vol. I. p. 466, U fog. 
T A large number of Burton's pariſhioners having ſent 
2 petition to the King to intreat for his pardon and li- 
berty, the two people that carried it were committed to 
prion. , Straffordis Letters, vol. II. p. $7. . 
1 Prynne pleaded, that it was impoſſible for him to 
put in an anſwer at the time appointed by the court: for 
that in order to diſable him in the proſecution of his 
cauſe, his friends were reſtrained from him; he was 
prohibited acceſs to his counſel : debarred the uſe of pen, 
nk, and paper; and moreover, his ſervant, who ſhould 
ſolicit his buſineſs, and help to copy and engroſs his an- 


ſwer, was by Laud's direction detained a cloſe priſoner in 
a meſſenger's hands. On the receipt of this petition, 
counſel was ordered to repair to Mr. Prynne; but when 
his anſwer was drawn, up, it yet remained unſigned, for 
that his counſel Holt was forbid to put his name to it. 

Moreover, Gardiner a clerk 


belonging to the Tower, for 
R Writing 
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delinquents finding that the terrors of the court 
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442 HISTORY OF ENGLAND. 
Ann, 163). requeſt being denied, they with great ſpirit put in 
a2 croſs- bill againſt the prelates, charging them 
with uſurping upon the prerogative- royal with in- 
novations; and ſet forth the ſubſtance of their an- 

fwers*, The court of Star-charmber refuſed to 


_ . 


writing the petition, was by a warrant from the achbiſhop 
apprehended by a purſuivantz and kept a priſoner four- 
teen days. Prynne againſt Prelates, | 4to ed: 1641, p. 29, 


2 + On this unexpeRed exertion, Laud obtained the fol- 
lowing certificate from the juſtices of-the court of King's- 
Bench, Common-Pleas, and the barons of the Exche- 

quer: * That proceſs may iſſue out of the eccleſiaſtical 
courts in the name of the biſhops ; that a patent under the 
great ſeal is not neceſſary for the keeping the ſaid courts, 

or the enabling of citations, ſuſpenſions, excommunica- 
tions, or other cenſures of the church; and that, it is 
not neceſſary that proceſſes eccleſiaſtical in the ſaid court, 
or corrections of eccleſiaſtical offences, be in the King's 
name, or with the ſtyle of the King, or under theKing's We 
ſeal, or that their ſeals of office have on them the King's WR whethe 
arms; and that the ſtatute of 1 Ed. VI. cap. a, which WW the Ri 
ena cted the contrary, is not now in force. We. are allo judges 

5 of opinion, that the biſhops, archdeacons, and other ec- tendere 
= cleſiaſtical . perſons, may keep their viſitations len be refuſ 
they have done, without commiſſion under the grat ſeal We 

of England ſo to do.“ This certificate was by the 
King's directions enrolled in the courts of Exchequer, 
King's-Bench, and Common-Pleas,. and regiſtered in 
the courts of High-commiſſion and Star-chamber. More- 
i - over, a proclamation was iſſued to ſtop the mouths of all 
| unquiet perſons, that they ſhould not for the future pre- 

ſume to cenſure his majeſty's eccleſiaſtical courts in their 
juſt and warranted proceedings. Charles, who was ſo 

_ tenacious of power, thus diſclaiming a. perogrative allow- 
ed him by the major part of his ſubjeQs, is a very re- 
markable inſtance of the potent influence theſe prelates, 
by flattery and cant, had gained over his vain and ſuperſti- 
tious mind. Rymer's Fædera, vol. XX. p. 144, 156. 
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receive the erbſs-bill againſt the biſhops *. Mr. Ann. 163). 


Burton got one Holt a lawyer to draw and ſign 

his anſwer.” Finch told Holt, that he deſerved to 

have his gown pulled over his ears for drawing 

it f. All the anſwer was expunged, excepting the 

plea of Not Guilty. Burton refuſing to be examin- 

cd, unleſs his anſwer was admitted; the court or- 
gered the matter of the information to be taken 

© againſt him pro confeſs, rejected the anſwers of his 
co-defendants becauſe they could not get lawyers 

to ſign them in proper time, and proceeded to paſs 
ſentence. The three priſoners were condemned to The ſen - 
looſe their ears in the palace yard of Weſtminſter; tence paſſed 
to be fined five thouſand pounds a- piece to the on them. 
King's uſe; to perpetual impriſonment in three re- 

moteè places of the kingdom, namely, the caſtles of 
Carnarvon, Cornwall, and Lancaſter f. Finch ad- 


It was committed to the judges to give theis opinions, ++ 00 
= whether the three complainants might not be tried in FW 
& the King's-Bench for their lives for ſedition ? But the i580 
E jidges reſolved that they could not, becauſe the bill was 1 
tendered in a legal way, and might not in point of law _ 1 
be refuſed; the King's courts of juſtice being open indif- 1 (SF 
= ferently to all his ſubjeQs to ſue and be ſued. - Prynne 1 
cg Prelates, p. 0. 1 "TY | 7 
= + Mr. St. John of Lincoln's-inn, upon a ſuſpicion that T9108 
be had an hand in drawing Burton's anſwer, had his ſtu- ST 
ay ſearched, and all his papers carried off. Strafford”s 1 
JJC ine por on iu wrt TE FAY 
t t Thepriſoners attempted to ſpeak for themſelves, but _ 1 
vere commanded ſilence. Prynne endeavoured to expoſ- 5 1 
| tulate on his caſe, that it was not in his power to compel _ 
-bis counſel to ſign his anſwer, when they refuſed, The 
= [WM following dialogue, which paſſed in the Star-chamber, is 
mother curious ſpecimen of the behaviour of the offi- 
| cers of law and ſtate in this reign : The firſt time that 
| Finch fixed his eyes on Prynne he ſaid, © I thought Mr. 
| Prynne had had no ears; but it ſeems he has ears, and 
| 'omething elſe.” Mr. Prynne ſaid, „ My lords, there 
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HIS TORT OF ENGLAND. 


7. ded to Mr. Prynne's cenſure, that he ſhould be 
branded in each cheek with S. L. for a ſeditious 
Ubeller. To this the Whole court agreed. Laud 


made a long ſpeech to excuſe himſelf and brother- 


prelates from the charge of introducing innovati- | 
ons; [aſſerted that the King was the perſon princi- 
pally abuſed by the adverſe party; he ſnewed, that 
zeal without knowledge was a dangerous quality, 


himſelf breathing out with ardour an enthuſiaſtic 


attachment to all the trifling ceremonies he had 


with ſuch an indiſcreet rigour exacted; he railed 


with the utmoſt gall and bitterneſs againſt the 
unhappy prifoners, Whilſt he magnified his own 


religious patience in bearing injuries ; laſtly, he 
fell upon the book ſuppoſed to have been publiſhed 


by the biſhop, of Lincoln, and faid that the author 


had abuſed both himſelf and his readers; and 


ended his ſpeech with giving the court thanks for 
their cenſure on the three pniſoners'*, * 


® * 


is never a one of your honours but would be ſorry to have 


yon ears as mine ate.“ In good faith, ſaid the lord- 


| keeper, he is ſomewhat ſaucy.” „ hope your honours 


will not be offended, replied Mr. Prynne : Pray God 
give you ears to hear.” On this trial the biſhops de- 
clared in open court, that they held their juriſdiction 
from God only. State Trials, vol I. p. 461. M bitlect, 
. Ws eG e een ec 
5 This ſpeech of Laud's pleaſed Charles ſo much that 
he ordered it to be; printed and publiſhed, The arch- 
biſhop-prefixed' to it a flattering dedication to the King) 
in which he aſſerts, that blaſphemy. againſt God, and 
| Nlandering the footſteps of his anointed, where joined 
together: © For he that blaſphemes God will never {tick 


at the fſlander of his prince; and he chat gives himſelf 


he liberty to ſlander his prince will quickly aſcend the 
next higheſt, and blaſpheme God.“ He magnified the 


royal clemency in bringing the offenders to a court of 


mercy as well as juſtice; and inſinuated, that the times 
demanded greater ſeverity than had been hitberto 10 
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Prynne, with ſome ſenſe and dignity, told them, 
that rather than have his cauſe a leading cauſe to 1 
deprive the ſubjects of their liberty, he had expo- 1 
bj his perſon to be a leading example to beer 
that ignominious puniſhment ; he proved to them 1498] 
the illegality of the ſentence paſſed on himſelf 8 
and fellow-ſufferers ; that there was no law in 
the realm that authoriſed ſuch tyranny, the ſtatute 
of queen Mary limiting the puniſhment of a libel- 
* even of the King or Queen, to a fine of one 
„hundred pounds, and one month's impriſonment, 
no corporal puniſhment, unleſs the delinquent re- 
t WW fuſes to pay the fine; in the ſtatute of Elizabeth, 
the penalty was heightened to a fine of two hun- 
ce aufs. and three months impriſonment, Y 


Tur ma beet 900 aut, 7 and Ann. 16 37. \ 
Baſtwick, was yet more cruelly executed: The EE! 
hangman performed his bloody office with an ap- #100 
proved barbarity. Burton's ears were taken off fo "41:9 
cloſe, that a conſiderable branch- of the tempo- 1p 
ral artery was wounded, and the blood ſtreamed +" 
down the ſcaffold: Prynne” s were hacked barba- 11546088 
rouſly ; ; he loſt a large piece of his cheek with the {5% 8 
remainder. of his ears, and the executioner appli» 7 0h 
ed the burning iron twice to the branding of one WS 
cheek. The patient and even magnanimous be- 1 
haviour of the ſufferers heightened the pity and 1 
inclination of the people: They crouded with im- == 
patience round the ſcaffolds, and every wound | TW 
given by the executioner produced an univerſal 2:18 
groan and lamentation, The three heroes of this 1 
tragic ſcene harangued the populace in their turns: 1 
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ii 75 Laud's | Renbtie; vol. n. p. 63. 0 bg. Fat 
rial. | „ 1 
0 In the courſe of his defence he was galt of an abſurd I 
is overſi ight, in alledging that the King had no enemy, Wie 508 
when at the ſame time the ſhipwrights ſignified that. the 1 
Fingdom was in imminent danger. 


ſed We . | R 3 but 


vas HISTORY OF ENGLAND, 
I Ann. 1637. but no cenſure to be paſſed unleſs it was fully 
proved by two witneſſes, who were to produce 
a certificate of their good demeanor, for the cre- 
dit of the report, or elſe the crime to be oonfeſ- 
ſed by the libeller “. In the couſe of Prynne's ha- 
rangue he told the people, that the offence which 
Hhirmſelf and fellows had committed was not the al- 
lowing the calling of biſhops to be jure diuino; 
that might he be admitted fair diſpute, he would 
maintain this point againſt all the prelates in the 
world. On this his audience gave a loud and ge- 
neral ſhout f. The popularity theſe three Pen 


From what Mr. Prynne here advances it is plain, 
that heavy fines, long impriſonment, and thoſe ignomi- 
nious puniſhments of whipping and the pillory, for writ- 
ing libels, are contrary to ſtatute-law.- That they are 
inconſiſtent with Liberty is obvious; ſince it is incongru- 

ous to the privileges of a freeman to be ſubject to theſe 

Naviſh corrections, for other than for crimes that debaſe 
his nature as a man. The conſtitution of this country 

has never been purged from the venom with which it 

was infected by the erection of the Star- chamber: Its rater t 

infamous doctrine and ſervile diſcipline have in many in- good a 


ſtances been adopted in the courts of common law. Was thi 
F Laud, whilſt he was ſitting in the Star- chamber, be- in the 
ing told of the nature of Prynne's harangue, moved, that that M. 


he might be gagged, and have ſome farther cenſure laid whipt i 
on him. This motion the court lid not contradict, but 
waved it by telling Laud, that it was beneath him to 
notice what men ſpake when they were in pain on the 
pillory. Prynne againſi Prelates, p. 44, G . 
x” Of this Land . to bis friend Wentworth in 
the following ſtrain: « What ſay you that Prynne and 
his fellows ſhould be ſuffered to talk what they pleaſcd 


while they ſtood in the pillory, and win acclamations by the 
from the people, and have notes taken of what they this tim 
ſpoke, and thoſe notes ſpread in written copies about the moteſt p 
city? And that when they went out of town to their ſe- ogainſt. þ 
veral impriſonments, there were thouſands ſuffered to be F La 
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had gained by their ſufferings was ſo formidable Ann, 1697 

to Laud, that he procured an order for removing 

them from the deſtined places of their confinement 1 
% Guernſey, . Jerſey, and Scilly “, with ſpecial 
directions that they ſhould be conveyed. privately, 

and no one to come near them during their paſlage ; 

they were for bid to have any but canonical books; 
reſtrained the uſe of pen, ink, and paper, and all 
communication whatſoever. The wives of Baſt- jFrA 
wick and Burton were not permitted to ſet their bf } 0 

feet on the iſlands Where * aan were con- 1 
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on the way to take their leave, and God knows what elſe? 1 
When any thing comes to be acted, be it but the execu- 9 1 
tion of a ſentence in which lies the honour and ſafety of 1 

all juſtice, yet there is little or nothing done; nor ſhall _— 
Lever live to ſee it otherwiſe,” Wentworth, whoſe ma- —_ 

lice and miſchief was at leaſt equal to Laud, returned | bs 1 
anſwer, that the eyes of the triumvirate were not ſealed | Ss 
o cloſe as they ought to have bee. _—_ 
This profligate tool of power ſpit his venom on 2 "0 3 13+ $0 
raRer that had deſervedly gained the applauſe of every _ 
good and unprejudiced individual in the kingdom; this TELE 
Was the patriot Hampden ; of whom he writes to Laud 

in the following ſcurrilous ſtrain: “ In truth, I wiſh. 
* Mr. Hampden, and others to his likeneſs, were well 
whipt into their right ſenſes. If that the rod be ſo uſed 
as that it ſmarts not, I am the more ſorry. AG Straſſord's . 
Letters, vol. II. p. 99, H ſeg. p. 119, 158. 
e Nye to the caſtle of Mont-Orgueil in the iſle of + 
Jerſey ; Burton to Caſtle-Cornet in the road of Guern- Fro 
fey; and Baſtwick to St. Mary's Caſtle in the iſſe of ß i 
Seilly. During this their rigorous confinement, they 
had no allowance of diet from the crown, but were kept 
by the charitable contributions of their friends, About 
this time, Leighton was alſo removed to one of the re- 
moteſt priſons in the kingdom. Echard, p. 461. Pronns | 
dgainſt-prelates. Strafford"s Letters, vol. II. p. 85. 
LE Laud's malice againſt theſe men carried him Weh : 
an 
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Ann. 163. 


Proſecution 
of Lil- 
bourne, 
Wharton, 
and others. 
Ruſhworth, 


& ſeq. 


in the Star-chamber for publiſhing forbidden 


HIS TORT OF ENG LAND. 
Tur next victims to Laud's jnfatiable rage 
Were John Lilbourne and John | Wharton, accuſed 


books. Theſe men refuſing to take an oath to 
anſwer interrogatories, and pleading that no Eng- 
liſnman was bound by the law to accuſe himſelf, 


and impriſoned: While execution 'was performed 


on Lilbourne, he harangued the papulace, and la 
_ declaimed againſt the tyranny of biſhops. The tor t 


an ablled length, that ſome few :ndividuals of the town 


Star- chamber ordered him to be gagged, and ad- office 


of Cheſter having viſited Prynne in his way to Carnar- 


5 von, they were proſecute by the High-commiſſion; = 2 Wo 
their houſes broke open and ranſacked by purſuivants; 1 pheſ1 
fined large ſums of money; and to make public acknow- com 


tion of the offences for which the three offenders were 


ers in the city were enjoined, in their lectures and ſer- 


ledgment of their erimes in the cathedrakchurch and in Edw⸗ 
the town-hall of Cheſter. All the lectures and preach- WE 


mons, to make public expreſſion of their hearty deteſta- 


cenſured. This order was fo well obeyed by ſome, that comn 


the High- commiſſion, ordered to be ſpoiled and defaced, 


ded to ſo mean an inſtance of malice as to perſecute a 


the churches for many days reſounded with the moſt bit- | of ſen 
ter invectives. This did not ſatisfy Laud : He defcen- = | 
IITCr 


made 
Franc 
the m 
who | 


RE in Cheſter who had drawn 'ſeyeral pictures of 
rynne. All the ſaid pictures were, by a warrant from 


and the frames to be publicly burnt, Prynne's ſervant, 
whom Laud had detained a priſoner, having been in 


_ vain attempted by promiſes and threats, ard conftantly | from 
refuſing to accuſe his maſter, was articled againſt in the _ regula 


_ High-commiſlion court; and for his refuſal to take an ex 


taken againſt him pro confeſſo.. He was fined one thou- 
| ſand pounds to the King, condemned to pay coſts of 


to pri 
produ 
Was al 
thouſa 
Purbe 
did no 
privy-t 


officio oath before ſight of the articles, the articles were 


ſuits, though there was no proſecutor aſſigned, excom- 
municated, committed cloſe priſoner to the Counter, 
and afterwards ſent down to Weſbeck-Caſtle. Prynns 


againſt Prelates, 4 to. paſim. | 
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ded to his former puniſhinent, the lying in irons, Ann 1637. 
and confinement in that part of the Fleet where 


the baſeſt ane" meatzeſt fort of piiſhners are uſed vo, 
bt og EE" $777: r 
 NerTHER e daten nor Wels eſcaped SS 
the fury ok che archbiſhop's revenge and bigotrx. 
On ſome difagreeable news coming to court, Ar- k 9 
chibald Armſtrong, the King's jeſter, ſeeing ge 
; late pals by, called out, Whaws feule now:? - 
S — this offence the hufmleſt buffoon, who by his lf k (+ 
office had the privilege of paſſing jokes with im- 1 
punity, was ordered; by a ſentence of the council, 6 


to have his coat pulled over his head, and to r (132 
diſmiſſed the King's ſervice. The lady Davies, Rey, a 
a woman diſordered in her ſenſes, for having pro- p. 266. 
pheſied Laud's death was proſecuted in the High- Sanderſon, 
commiſſion court. And the lady Purbeck, Sir P- 105. 
Edward Coke's daughter, on the ſuſpicion of ha- 
ving an intrigue with Sir Robert Howard, and for 
ſome words ſpoken in reſentment apainſt Laud, 
was condemned to do penance bare-foot, was 
committed to the Gatehouſe, and for the ſpace + 
of ſeveral years perſecuted ſo hotly by that pre- 
late, that ſhe was -obliged to conceal herſelf in 
different parts, of the dominions, and at length 

made her eſcape in mens cloaths, and fled to 

France; where yet ſhe did not find repoſe from 

the malice of her enemies. Sir Robert Howard, 
who had been once reſcued by the parliament 

| from an arbitrary ſeizure, was now, without any 
| regular proceeding paſſed againſt him, committed 
to priſon, and there ordered to lie till he ſhould 
produce the perſon of the abſconded female. He 
was at length releaſed on his giving a bond of one 
thouſand pounds that he would never ſee the lady 
Purbeck again. The poor woman's perſecution ' 

did not ceaſe here: An expreſs meſſenger with a 

Per ſeal was ſent after her, to ſummon her into 

; England, 


be 


Ruſhworth, 


Appendix, 
vol. III. 


EP 


Hume's Hiſt. 


HISTORY arne A N p. 


3 under pan es fapther proceeded 


18 Bowyer, who. ot half mad, for: having 
ſpread a report of Laud, that he was under cen- 
ſure for correſpondency with the pope, was com- 
mitted to cloſe confinement to Bridewell during 
life; fined three thouſand 


branded in the forehead with the letters L and 


R, and to have his ears nailed to the er at 
Readings ? 


SOME 4 eotlemen of Linegki! Inn has 


ol. I. 20 +216. ving, on a time that they were heated with wine, 


drank © Confuſion to the archbiſhop,” the re- 


| vengeful prelate cited them before the Star-cham- 


ber: They eſcaped, with difficulty 
of this court, by ſaying, that one f the drawers, 


, the diſcipline 


the only evidence againſt them, was miſtaken, 


and that they had dran Confuſion to the arch- 


| | Ruſhworth, 


biſhop's enemies *,” 
AmMons the violations of he Petition of Right, 


7 -P-414» there was at this time a complaint made, that 
& ſeq. 


Sir Robert Berkley had refuſed bail or releaſe up- 
on their Habeas Corpus to Jennings, Pargiter, 
and Danvers, three men who had been commit- 


nd tyranny committed by Laud, and through his means, 
= remark the caſe of one Foxly a divine, who had 
ſhewed hirgſelf zealous in the buſineſs of buying in im- 
propriations. The houſe of this man was rifled by ver- 


tue of a general warrant to ſearch for Popiſh books and 
ſuſpected perſons; and himſelf, without any judicial 
_ » proceeding againſt him, cloſe impriſoned twenty months, 
to the great damage of his health, denied the uſe of pen, 
ink, and paper, and the 25 of his wife and friends. 


* 


. 5 l of Laud Pp 3372 ; 
cy 


e Te pounds; to be ſet in 
* pillory at Weſtminſter and Cheapſide, With a 
paper on his head acknowledging his offence ; to 


keg by 196 . and connect, Rerdey: agg: geni⸗ 


3 Before 1 conclude this detail of the aQts of violence 
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ed writs of Habeas. Corpus to ſeveral individuals Ann. 


been granted, he conſtandly remanded the priſo- 


ners, tho they were by the law clearly bailable“. 
Tux enormous, yet increaſing hei oh 


* 
4 
* 


— 


the natives to ſell their eſtates, and to ſhip them- 


ſelves off for America, there to enjoy a Liberty 
loſt to the inhabitants of Great Britain f. But 
thoſe avowed deſtroyers of all the rights of huma · 


nity, the boſom- friends and miniſters of Charles, 
unwilling that their fellow- citizens ſhould any _ 
where poſſeſs the bleſſings of Freedom, prevailed 


he monopolies and other impoſitions of this year 


were, The ereQting a company of malſters and bre wers, 
with a prohibition that none but the inhabitants of the 


eity of London, and the out-dwellers for four miles ex- 
tant, ould, without a licence to be had of the ſaid com- 


pany, make malt, or brew beer. 


© A ſpecial commiſſion for licenſing the keeping of 
hackney-coaches and horſes, granted to the marquis of 


1 N 


© An office erected for the ſealing of butter, with a 
power to the commiſſioners to go and enter into fairs, 
markets, ſhops, warehouſes, ports, | harbours,” ſhips, 


veſſels,” and other places whatſoever, to ſearch and diſco- 


yer butter put to ſeal unbranded, or branded with any 
counterfeit brand. )) 


| caſks, with the ſame power of entrance into ſhops, ware- 


houſes, houſes, and cellars. Rymer's Federa, vol. XX. 


T In the year 1635, the lord Say and Seal, and the 
lord Brook, ſent one Fenwick to prepare a retreat for 


them and their friends on the continent of America. In 


conſequence of this commiſſion, a ſmall town'ivas built, 


— 


288. 


t of a Mo- Many re- 
narchical tyranny which raged at this time in ſolve to leave 
Englang, together with the ſinall proſpect of re- their native 
dreſs the times promiſed, occaſioned numbers of country. 


and called by their joint names, Saybrook. Walpole's 
Catalogue of Royal and Neble Authors, ed. 1759. vol. I. p. 


with 


; Bb 


+ 4 g 
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IR - Embarked in 
vie) rig, John Hampden, and Oliver Cromwell, three 
men of ſpirit, Tho, reſolved for ever to abandon a 

terra country. where the laws had loſt their power to 


nis ToRT OF ENGLAND. 


Ann. 1637. with their maſter to iſſue out a proclamation, de- 


barring the adventurers acceſs to thoſe uncultiva- 
ted ſhores.” Eight ſhips lying in the Thames, and 
ready to ſail, were ſtayed by an order of the coun- 
eſe Were Sir Arthur Hazel- 


protect, and fly to the other extremity of the 
globe; there to endure a painful ſolitude in wild 


deſarts, rather than ſubmit to a government that 


degraded their bed beneath . condition of 


Heaſts 1. 


1 10 warrant was likewiſe; given to the admiral to 


_ remand back thoſe miniſters who had already left Eng- 
land without the approbation of the archbilkop” of Can- 


terbury, or biſhop of London. 
7 Laud expreſſes to Wentworth his ſurptite: at this 
inclination; on the latter's having complained that he 


wanted men to compleat the plantations of Ormond and 
Clare: I am ſorry that you want men to fill that mar- 
vellous great work for the honour and profit of the King, 
and ſecurity of the nation. This is the more conſidera- 
ble a great deal, that you ſhould want men in Ireland, 
and that the while there 'ſhould- be here ſuch an univer- 


fal running into New-England. But thus /it is, when 


men think nothing 1 is their advantage but to run _ 
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* 90 on in Fot lad —Commotions ! in bar 
_ kingdom.—The King "and . the Scots prepare for 
War. 4 of the deputy of Ireland. Arb. 
by trary baths impoſed there and in Englaid—T be 
King's forces retreat before the Scots.—Pacificati- 
on. Naval engagement in the Downs. —Diffmu- 
lation of Charles —Scotch tranſaftions. —Prepara- 
lions for- another war. Parliament in Ireland. 
Parliament in England: — Di lution. Ad, of 
"power. — Convocation. —Impofitions. — Retreat of 
. the Engliſh e ef Fee 1475 if 
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AHR drivvdaces 0 which England l Jabour- , Ann. 63 15 
| ed were ſo oppreſſive, that the nation m of 
10 be reproached for its ſeeming inſenſibility. 1 
ife, freedom of perſon, and poſſeſſion of proper- 1 
: pf were held by a precarious tenure. The laws, A 
diſarmed of their wonted power to protect, lay 
proſtrate at the foot of the throne, to be trampled 

upon with impunity : Nor was the condition of 
any individual in the kingdom great enough. to 
ſecure him from the laſh of royal and eccleſiaſti: 
cal prerogative. Notwithſtanding a ſervitude thus 
miſerable and ignominious, the patriot party 
found it impoſſible to rouſe the heavy multitude to 
action, or engage them to reſiſt the growing evil. 
The patient herd yet waited their redreſs from 
parliament, though there was not at this time a 
proſpect that the King would ever be reduced to 
the neceſlity of calling one. Not the moſt diſtant 
hopes of relief ſubſiſted, when a ſmall cloud be- 
gan to riſe in the North, increaſing | Ks ominous ap- 


pearance, till it produced a ſtorm which ſp read 
$$ | itſelf 801 tf 
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their eccleſiaſtical and civil hb&ties: Theſe mur- 
| _ murs,. by repeated proyocations, aroſe to a muti- 
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dn. 167. itſelf all over the Britiſh dominions, and at len oth 


| State of reli- 


HISTORY: oF ENG LAND 


deſcended with memorahle execution on cat 


complicated fabric of imperious power which had 


many years domineered in this country. 
Tux Scots had a long time Horns at the 
innovations made by Charles and his father in 


and that mutiny to an avowed aſſociation to 


| defend the conſtitution of their age Þ againſt 
the dangerous. invaſion of the crown 
the nature of thoſe injuries which urged this brave 


and e people to arm in defence of their vio- 


| lated rights, and thus to lead the way to Freedom 
Glory, it will be neceſſary to take the ſub- 

Ject up higher than the preſent period, and ſhew 

the illicit ſteps of power that were taken in the 


and to 
preceding reign. 


tled on the plan of the churches of Switzerland; 


and the preſerving its diſcipline was committed 
to the care of preſbyteries, provincial and national 
= Nor did the prelates obtain other favour, 
an leave to enjoy their revenues, on the condi- 
tion that they ſhould embrace the reformation, 
Queen Mary, aſſiſted 
arty in the kingdom found 
means to prevent the parliament from paſſing an 
act whereby epiſcopagy ſhould be expreſly aboliſh- 


and maintain miniſters; 
with the Popiſh 


ed. Nevertheleſs, the national ſynod, or general 


aſſembly to whom from their firſt inſtitution was 
entruſted a great authority ſolemnly approved of 
— Geneva diſcipline, and parity among mini- 
_ ters. 
to re-eſtabliſh epiſcopacy, and after ſome acts of 


In 1887, after many ſtruggles of the court 


parliament had been obtained in favour of biſhops, 


the parliament annexed to the crown all the e 
1 vol. ſhips and baronies eee to archbiſhops, 
P 102, . 


o ſhew 


Tur government of the PE WER”. church of 
pu. in Scot- Scotland was, by the ſtate of that kingdom, ſet- 
a 


biſhops, Fe 
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biſhops, abbots, r. In 1592, all the acts in fa- Ann. 1637). 
vout of prelacy were repealed, and the juriſdiction 
of biſhops aboliſned. This act was confirmed in 


1593; and in 1394 the authority of preſpykeries 
was folemnly acknowleged. King James, who 
was continually entering into projects to enlarge =_ 
his power; found that epiſcopacy was'a'neceſlary. 11 
eſtate in parliament, and carried an act in 19 1 
which granted the privilege of a voice to the whole #70 
church, and; under that name, to biſhops: and! ai 
abbots, even as in times of popery; but this was 1 
do be no prejudice to the eſtabliſned diſeipline and) 
juiſdiction of the church. n. „ | 
To filence the oppoſition which this occaſioned, Spotſwood, 
James called a general aſſembly, held at Montroſs p.458, & ſeq, 
in the year 1600, and preſiding himſelf, he preſ-Rapin, vol. 
ſed ſo Earneſtly the confirming the act which the X. p. 319. 
parliament of 159) had granted in favour of bi- & eg. 

ſhops; that the aſſembly, rather than ſuffer the in- 
conveniency of a rupture with a prince who was 

every day growing more powerful, complied with 

his requeſt, under the following conditions; 

That the biſhops ſhould obtain a commiſſion —_ 
from the general aſſembly, to whom they ſhould _ 
be accountable for the diſcharge of their office; 1 | $ 
that they ſhould move nothing without an expreſs = 
| order from the church, nor be ſilent when its li- ($208 
berties were in queſtion , that they ſhould ſubmit —_ 
their conduct to the cenſure of the national ſynod, _ 1 
| without appeal; that they ſhould not endeavour” - ma 
to enlarge their benefices, to the burden of miniſ= if 
ters, nor ſuffer them to go to decay, nor diſpoſe _ 
| of any thing belonging to them without the con- 1 
ſent of the King and general aſſembly; that they km 
| ſhould: exerciſe the functions of paſtors in their Fl 
own congregations, be ſubje& to the cenſure of 5k 
their own preſbyteries, the provincial and general [ | 100 
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aſſembly, like the reſt of the miniſters that were 
not commiſſioned.; that they ſhould uſurp no po] 
enn ; _ 1 1 
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256 HIS/FORY' OF EN'GLAN P. 
Ann. 1637. er or juriſdiction beyond others; and that they 
mould not be e eee 
unleſs they were expreſly;deputed by their preſpy. 
FEC nd hors ff bob 
Wurm James acteded to the throne of England, 
he acquired ſuch an additional inflnence over the 
Scotch parliament, by the; emoluments he was 
enabled to beſtow on the individuals of that nati- 


nüulled; and in 1609 the authority, privileges, 

and juriſdiction of prelacy was reſtored, and the 
bhbiſhops took poſſeſſion of the government of the 
church, notwithſtanding the conditions of the 
Moontroſs aſſembly, none of which had ever been 
performed by them. The general aſſembly pro- 
tdteeſted againſt the act, and affirmed the parliament 
had no power, without their conſent, to reſtore a 


ſpiritual office which had been aboliſhed. This 


having a great effect upon the people, James call- 
and by the help of the biſhops, who had now a 


nd a majority of votes, and accordingly” the 


government of the church. In 1619, the parlia- 


— ⁵ . ⁵⅛V?¹Dà 0 , .. 
Arx epiſcopacy was thus fully reſtored, 
James, who had contracted an averſion for every 
thing that belonged to Calviniſm, and entertained 
a vehement deſire to introduce into Scotland the 
doctrine, as well as the diſcipline of the church of 
England, impoſed upon that kingdom the five 
articles Which have been mentioned in the hiſtory 
of his reign. The biſhops now bore an abſolute 
ſway in preſbyteries; and by making themſelves 
WW moderators, 


; Fock influence in elections, he gained before 
corrupt aſſembly gave its voice, that the biſhops 
ment, . which was now entirely at the devotion 


of the crown; ordained that biſhops ſhould be 
_ elected by chapters, and conſecrated by the ac- 
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1 the general . Was » [compoſed Ann. 1657, 


of deputies of: their -own- election: This new in- 
novation, therefore, Was confirm ed by one held 


at Perth in the year 1617 James, who no. 
drove on at a furious rate, ſet up in: Scotland, by 
his own authority, a High- ommiſſion, though 
the Scots had never even complimented their King - 


with being ſupreme head of the Church. If any 
oppoſition et remained, it was conquered by the 
ſeverities which this new. court of judicature exer-. 
ciſed; and an aſſembly at Aberdeen agreed, that 
it would be proper to draw up: a ung to bg. ſew 


in every church an Scotland. 


Tux paſſion which James 8 for: rooting — 
Calviniſm Was at length diverted: by an ob;e& 
which engaged his Whole attention, the matching 
his ſon with a daughter of Spain; and the church 
of Scotland, defaced in its form, and innovated 
in its discipline and faith, was ſuffered for ſome 
time to remain: in repoſe: It Was left to the more 
zealous and more .inflexible ſon to compleat, What 
| the. father had left unfiniſhed; _ 1 . 
Cnaklrs, when he had as fy 9 w, * 
etbabliſhed an uncontroled, unlimited power over. 
' Great Britain, ſeriouſiy entered into the project of 
bringing about in the three Kingdoms! a perſedt 
conformity to that form of worſhip he deemed. 
moſt: agreeable to abſolute monarchy. We have 
ſeen that James, in his ſcheme of enlarging his 
authority, endeavoured to corrupt the democrati- 
cal powers in church and ſtate, and render them 
| Wes WEE 1 deſtr action: The more 4 
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* 'To render the l more- at his n ; OR, : 
when i in poſſeſſion of the regal revenue of F ngland, made 
an addition to the ſtipends of the miniſters ; which, on 
| their ſne wing a feluctance to comply with this innovati- 
on, was ſtopped: for a whole year before this wand ated 
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| i _—_ 5 18 TORY OF ENGLAND. 
1 — 1637. undaunted Charles kicked them out of the conſti- King 
| = tution, and as. he had entirely diſcarded Parlia- S yeral 
ments in England, fo he never. ſuffered a national WF biſho 
ſynod to meet in Scotland. 
Ix the year 1633, when "as, Cd, "5.008 that 
11 kingdom, he left in charge with the | biſhops there 
Clarendon, to compile a liturgy and a book of canons : Theſe | miniſ 
| vol. I. p. 83. were to be tranſmitted into England for Lauds into 
approbation, who called to his aſſiſtance Juxon Wl King, 
biſhop of London and Wren biſhop of Norwich, and p 
tis lat equalled the primate in bigotry, and in of ch 
ſourneſs of diſpoſition. Notwithſtanding the ſeem- tude 
ing triumphant ſtate of the monarch, the men of graſpe 
power and. intereſt in Scotland did not fo readily WF them 
yield to his pretenſions as they had ſubmitted to maſte 
the enroachments of his father. The ſplendor of vas c 
his eſtate, at his acceſſion to the triple crown of WF counſ 
Great Britain and Ireland, had, Y its novelty and quer, 
brilliancy, dazzled their eyes; the abjectneſs of W inftity 
the Engliſh nobility had infected them with a like were 
tinct. of ſervility; the profuſion of favours which which 
the prodigal James had laviſhed on them rendered the m: 
them for ſome time blind to the concerns of their the las 
real intereſts; but many circumſtances now con- law'w 
curred. to take away that film of venality which WF ters, : 
had fo. long obſcured their judgment. 'Thoſe rendet 
golden dreams of continuing the ſpecial favourite very j1 
of a powerful monarch, of being conſtantly fed whic 
with the riches of England, whilſt they yet enjoyed and b 
their own. conſtitution, were now vaniſhed, and with t 
the diſmal proſpect ſucceeded of their country tiene 
3 ſinking into a province to a ſtate governed by ty- appare 
rannic ſway. The weight of the yoke which they titude 
* had helped to fix on their own necks grew inſup- poſitio 
Memoirs of portable. The biſhops, who enjoyed the largeſt 
the Duke of ſhare of the pious King's favours, exerted their Wes; 
Hamilton, new-acquired authority with a provoking imperi- At 
P. 30, & ſeq. Ouſneſs: Not ſatisfied with the general High: preſly « 
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biſhop of Galloway. They exacted a new oath of 


intrants, in which they were obliged to obey the 


articles of Perth“, and ſubmit to the deſigned li- 


turgy and canons. They got one Learmonth, a 
miniſter, preſented abbot of Lindores, and entered 
into a project, which was countenanced by the 
King, to get the ſtate of abbots, with the revenue 

and power belonging to it, reſtored into the hands 


of churchmen.. Not contented with ſuch a pleni- 


tude of ſpiritual juriſdiction, they voraciouſly 


graſped the civil offices, which were dealt out to 


them with an unſparing hand by their bigoted 


maſter. Spotswood archbiſhop of St. Andrew's 


was created chancellor, nine biſhops were privy- 
counſellors ; they poſſeſſed places in the Exche- 
quer, and an attempt was made to revive the firſt 

inftitution of the college of juſtice, half of which 


were to be churchmen. ' Beſides theſe grievances, 


which were highly reſented by the Scotch nobility, 
the manner in which Charles had impoſed on them 


the law of reſumption of the crown-lands ; and the 
law which enlarged his power in ecclefiaftical mat- 
ters, and confirmed religion in its preſent ſtate, 


rendered them quite deſperate. They concluded 


very judiciouſly, that the phyſick muſt be violent 
which reſtored the conſtitution to its natural health 


and beauty. Theſe ſentiments were concealed 

with the utmoſt caution ; they waited with impa- 
tience the opportunity when Charles, by an act of 
apparent illegal power, ſhould convince the mul- 
titude that the times demanded a determined op- 


poſition. 


At the paſſing the articles of Perth, it had been ex- 
preſly conditioned, that none ſhould be obliged to con- 


8 2 Tur 


form to them. 


King for ſetting up ſuch a juriſdiction in their ſe- Ann. 1637. 
veral dioceſes, this was put in practice by the 
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a 163) Turn nature of the canons and liturgy that 


HISTORY. OF ENGLA ND. 


were to be impoſed on the nation was no ſecret to 
them; and it is ſaid that both ſides eagerly expect- 


ed their publication; the biſhops to poſſeſs an ad- 


dition to their power, and the nobility and di{- 


_ contented: miniſters the occaſion that ſhould | 
; 8 the | elready-enraged multitude to mu- 


tiny *. 


$6. wanton were Charles a Tank i in the exer- 
ciſe of their power, ſo much did they deſpiſe any 
ſuppoſed oppoſition, that the canons, which ordain- 
ed a punctual compliance with the liturgy, wore 
| publiſhed a whole year before the people were ſup- 
| poſed to know what that liturgy was. The 


canons themſelves were of the moſt offenſive kind, 
containing matters ſo ſuperſtitious and arbitrary, 
that they left no doubt in the minds of the people 
what part it behoved them to act on the introduction 
of the liturgy. They aſſerted, that the king's pow- 
er and prerogratives were in every thing equal to 


thoſe of the Jewiſh kings, abſolute and unlimited. 
They ordained, that no eccleſiaſtic ſhould become 
bound for any man; that no aſſembly of the cler- 


y ſhould be called but by the King only; that ec- 


clefiaſtical perſons; dying without heirs of their bo- 


dy, ſhould leave a good part of their eſtate to the 
church, and tho” they ſhould have children, yet to 
leave ſome to the 2 85 that the clergy. ſhould 
have no private meetings. for expounding the ſcrip- 
cures ; that they ſhould not pray extempore, but 


be obliged to pray by the printed form preſcribed in 


the liturgy; that whoſoever ſhould affirm that the 


form of Oy iabertack in 1 the Book of Common- 


5 The extreme ſeverity with which Th 3 
%* miſts had been lately uſed in England, .inflamed the aver- 
- Hon which the Scots had to the. e of biſhops. 


ee vol. I. p. 336. 
Pray er 


6c Sans 


bread a1 


blood of 


Prayer, and Adminiſtration of the Sacraments, Ann. 1637. 


did contain any thing repugnant to the ſcriptures, 
or were corrupt, ſuperſtitious, or unla wful, in the 
ſervice and worſhip of God, ſhould be excom- 
municated, and not be reſtored but by the biſhop 
of the place, or archbiſhop of the province, after 
his repentance and public revocation of that wicked 
error; that no one ſhould teach ſchool without a 
licence from the biſhop of the dioceſe, that neither 
excommunication ſhould be pronounced, or abſo- 
lation given, but by approbation of the biſhop; 
that prefbyters ſhould not reveal what they re. 
ceived in confeſſion, except their lives became . 
forfeited by concealment ; that no perſon ſhould 1 
be admitted in holy orders, or perform any ec. 1 
cleſiaſtical function, without firſt ſubſcribing theſe _ 
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'  NoTWITHSTANDING the effect that this publi- 5 #3 lt 
cation muſt have on a people averſe to flavery, 
and who abhorred the moſt diſtant approach to- 
wards Popery, yet ſuch was the excellent order in 
which the multitude were kept by thoſe who guid- =o 
ed the popular counſels, that nothing like a muti- = 
nous ſpirit appeared in the nation for the whole | [it 
year that theſe were promulged before the reading 11 

of the liturgy. The general diſquiet was vented #18 
in ſuch low murmurs, that the biſhops exulted in 1 
a fancied ſecurity that the royal commands would Ft 
meet with an obſequious obedience. The liturgy _ 
intended to be impoſed on Scotland was copied = 
from that of England, except ſome alterations 1 
which ſeemed. to approach nearer the doctrine of wa 


| tranſnbſtantiation*. CODES 1 

33 , = 
One of the alterations was in the conſecrating prayer, bl : bf 
* Sanctify by thy word and ſpirit theſe creatures of 1 
bread and wine, that they may be to us the body and „ No 


blood of thy beloved ſon.“ One of the reaſons which 
SE IS Charles 


% 
An. 637. 


next ſabbath the new ſervice - book would be read 


HISTORY OF ENGLAND. 
Ox the-ſixteenth-of July 1635, the minſters in 
Edinburgh intimated from their pulpits, that the 


in all the churches; This intelligence was received 


Commoti- 
ons in that 


N om. 


by their ſeveral congregations with an apparent 


compoſure; and, on the appointed day, the bi- 
ſhop of Edinburgh came in great ſtate from Holy- 
rood-houſe to aſſiſt at St. Gyles's, the cathedral- 


church of the city. No ſooner was the fatal book 
opened, and the dean arrayed; in his ſurplice be- 
gan to read, than the multitude raiſed a frightful 


- outcry, clapping their hands and exclaiming, A 
pope! a pope! antichriſt] ſtone him! ſtone him!“ 
The biſhop then mounted the pulpit, and pre- 


pared to reprove the people; but an old woman 
flinging a ſtool at his head he quickly retreated 
from that place of ' eminence *.” Spotſwood the 


_  » chancellor commanded the provoſt; and the other 


. magiſtrates of the city, to ſuppreſs the diſorders: 


They turned the moſt clamorous of the multitude 


. 
$ =. 5 * 


Charles, in a dedication, gave for theſe alterations, was, 


that the Roman party might not upbraid us with any 


material difference in our liturgy. Mad. Motteville, a 


domeſtic of Ann of Auſtria, in her Memoirs of that prin- 


cCeſs's Life, ſays, That Charles put the ſervice-book into 


his Queen's hand, telling her, he would have her peruſe 
it, that ſhe might ſee how near they came to the faith. 


Guthrie the hiſtorian obſerves, that Laud had a view to 


farther refinements in the Engliſh. liturgy, in compiling a 


new one for Scotland, which had in it, both in the doc- 


trinal and exterior part, more of Popery than that which 
Was at this time obſerved in England. May's Hiftory of th: 


| parliament of England, fol. ed. 1647, p. 31, & ſeg. Ful- 


lers Church Hift. book XI. p 160, & ſeg. Gutbrie's Ge 


deal Hiſt. of England, vol. II. p. 935. 


* Biſhop Guthry ſays, that it was concerted among 
Alexander Henderſon and other miniſters, that the wo- 
men ſhould begin the tumult. 
8 t 
F 2727 out 


Guth. Memoirs, p. 20, 
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the liturgy. He was not at all attended to by the 


remaining congregation; and thoſe that were 

without broke the windows, and continued to 

pelt the reverend paſtors with ſtones and dirt: It 
was not without difficulty that the biſhop got home 


in a whole ſkin. 


-In this firſt onſet: chere appeared no actors but 
of the lower ſort of people *®. Traquaire the trea- 
ſurer, who had been the only layman conſulted in 
thoſe matters, in his diſpatches to the court, laid 
great blame on the biſhops for the violence and 
forwardneſs of their conduct, and ſeemed to inſi- 
nuate, that the King's commands might, with a 
more circumſpect carriage in the prelates, be eaſi- 
ly accompliſhed, without farther reſiſtance. At 
the deſire of the magiſtrates of Edinburgh, the 
council interdicted the reading the liturgy till the 
people ſhould be more diſpoſed to receive it; and 
all things continued in a ſtate of quietneſs for ſome 
time: But on the ſeventeenth of October, when 
the harveſt was over, people from all parts of the 
country flocked to the metropolis to petition 
againſt the ſervice- book; and now the men of 
rank and property avowed their diſcontent. Mr. 
Alexander Henderſon and Mr. James Bruce, two 


miniſters who had been charged to read the litur- 


75 under pain of horning, ſupplicated the council 
or a ſuſpenſion of their charge, pleading, that in 
matters of God's worſhip they were not bound to 
2 blind obedience; and that the reformation of 
religion was, by the independent conſtitution of 
the church of Scotland, left to the care of general 
aſemblies. The council, to the Sar mortificati- 0 


aſs, whoſe mouth the Lord had opened. Smollett”s Com- 
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| Ann. 4637. dn of the biſhops, diſmiſſed the miniſters without 
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co refer their petition to the King. In vain did the 


HISTORY OFENGLAND. 


any marks of diſpleaſure, and moreover promiſed 


countil ĩſſue out proclamations to diſperſe the mul- 
titude: They beſet the conuncil-houſe, and threat. 
ened to kill all within, unleſs they engaged to 


join in oppoſition to the ſervice-book, and to re- 
ſtore to their pulpits three ſilenced miniſters Ram: 
fay, Rollock, and Henderſon 


Tursk tumults were ee by an order) 


deputation of commiſſioners to preſent two petiti- 


ohs to the council againſt the ſervice-book and 
bobk of canons; one from the men, women, chil- 


dren, and ſervants in Edinburgh, and the other 
in the name of the rub. 


gentry, miniſters, 
and burgeſſes. Charles was little inclined-to give 
ſatisfactory: anſwers to the petitioners, the - moſt 


forward of which he was determined to puniſh 
ſeverely. He commanded the privy-conncil to 
put out a proclamation, avowing a deteſtation of 
Popery and ſuperſtition, and that nothing ſhould 
be allowed within his dominions but what tended 
to the advancement of true religion, as at preſent 


profeſſed ; nor was any thing intended againft the 


laudable laws of that kingdom, This was little 


calculated to appeaſe the growing diſcontent; ſince 


D religion at preſent profeſſed contained the 


hierarchy; and every body knew that the King 


underſtood that the laws f. the kingdom gave him 
a power to impoſe on his ſubjects what alteration 
in the forms of religion he pleaſed. The earl of 
Traquaire went to London to lay the ſtate of af- 


fairs fully before” the King, and to endeavour to 


. make him deſiſt from his attempt. 


IN every circumſtance of this Katte Hider 
tent ſymptoms had appeared which threatened a 
dangerous inſurrection; yet was the King inflexi- 
ble; no arguments could prevail on him to give 


his people a that they thould not be prel- 


ſed 


on his 
ſuccee 
tables. 
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4 to writers at to any farther Waka Bn in mat- Ann, 1637. 
ters of religion. All that he could be brought to 
was, to iſſue a proclamation, i in which he pardoned Ann, 1638. 
all paſt offences; but forbad them to aferble 

again on pain of high-treaſon ; and that no perſon 

ſnould preſume to approach Stirling, whither the 

council - was removed, without permiſſion. He 
commanded all noblemen, gentlemen, and others, 

not belonging to the council or court of juſtice, to 

quit that town in fix hours, otherwiſe they ſhould 

be declared ' traitors, The day after publiſhing 

this proclamation at Stirling, the earls of Home 

and Lindſey read a proteſtation, in the name of the 
people, againſt it: This was afterwards repeated 

at Lithgow and Edinburgh. From this criſis the 
oppoſition carried a very formidable appearance. 

The 1 became ſo enraged, that they 

W talked of putting the eee, (Spotſwood) to 
death, a — which had attended Hamilton, one 


of his predeceſſors in the archiepiſcopal ſee of St. 1 

Andrew's, Spotſwood was ſuſpected of Popery ,, ðùò 

and was deteſted on the account of the officious ES 
part he had acdedh i in aa profecutian of the carl of —_—— 
= Balmerino. 2 3M 
A Taz anultitudey were ene oem, any. att 3:1 mY 


on his life by their leaders; and an excellent order L 
8 ſucceeded, the party forming themſelves into four 
tables: One conſiſted of nobility, another of gen- 
try, a third of burgeſſes, and a fourth of miniſ- 
ters. The table of gentry was divided into ſub- 
ordinate ones, according to their ſeveral counties. 
Each table conſulted on matters to be propoſed to 
a general table, compoſed of commiſſioners cho- 
ſen from the other four. Orders were iſſued out 
from this, which were every Where obeyed with 
P63 utmoſt pere. A been Jeague ad co- 


* He had been 5 0 toe having been 
openly at. mals | in France. ny p. 117. 
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venant 
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Ann. 1638. venant was the firſt act that this admirable ſyſtem 
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produced: It was ſworn to with the utmoſt ala- 


crity by the whole party; and conſiſted, firſt, of 
a renunciation of Popery, formerly ſigned by 
James in his youth; to this was annexed a bond of 


union, by which the ſubſcribers obliged themſelves 


to reſiſt innovations in religion, and to defend each 


other againſt all oppoſition. Zeal was expreſſed 
for the King's perſon and government; but this 
was conditional, it being always joined with the 


maintenance of the true religion of the church of 


Scotland. There could not, therefore, be a more 


politic machine invented to unite pcople of every 


kind of diſpoſition; all ranks, all ages, and ſexes, 


flocked to ſubſcribe; the King's miniſters and 
* counſellors followed the example; and none but 
the confirmed tools of the court, or men infected 
with Popery, withdrew themſelves from what was 
eſteemed ſo ſalutary, and ſo pious a combinati- 
S)e⸗eorLAxp now grew too hot for the prelates. 
The hated biſhop of Galloway had been purſued 


with execrations, and obliged to take ſhelter in 
the council-room. The archbiſhop of St. An- 


drew's had a very narrow eſcape at Stirling. 


They fled in a body to London, from the fury of 
the covenanters; and Charles, who looked upon 
no ſin to be equal to that of diſobedience to mo- 


narchs, was ſurprized at the increaſe of power and 

influence wllich the party in oppoſition had gain- 
ed. He began to apprehend the conſequences; 
and ſent the marquis of Hamilton as his commiſ- 

ſioner to treat with the covenanters: The cove- 


nant was required to be renounced; and he 


thought he made very conſiderable conceſſions, 


v hen he offered to ſuſpend the canons and liturgy 
till, in a fair and legal way, they could be re- 


ceived; and ſo to model the High- commiſſion 
that it ſhould no longer be a juſt grievanee. 
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Ir is a queſtion whether ſuch general declarati- Ann. 163. 


ons would ever have given content: but in the — 
preſent circmſtances they were treated with the —_ 

utmoſt contempt. Hamilton, in an anſwer to the 
| King's demands, was told, that they would ſooner 
renounce their baptiſm than the covenant; and he 
was invited by the miniſters to ſubſcribe it: They 
had taken care that the commiſſioner ſhould not be 
in a ſituation to give himſelf airs of authority, for 
his vaſſals were forbid to attend him during his 
ſtay in Scotland; and having been invited to re- 
ſide at HAyrood-houſe, the chief covenanters met 
him with ſixty thouſand followers in their train *, 
He was told by the earl of Lindſey, that the people 
inſiſted on having the articles of Perth annulled, 
epiſcopal. authority aboliſhed, and that if a free 
general aſſembly and parliament were not called 1 
57 the King, they would call one themſelves. In | $20 
the mean time they had not been idle: Two large 0 
ſhips came loaden into their ports with arms and mn 
ammunition; by a deeree of the tables, the keys of ST 
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the city were taken from the magiſtrates of Edin- 
burgh; a guard of fifteen hundred men ſet upon HW 
its avenues, and another ſtrong guard prevented — 
the reinforcing the caſtle. When Hamilton talked 1 
over the ſtate of affairs with the council, he found 1 
that if he proceeded to any meaſures that were a [1 508 
difagreeable, he would not only be affronted in 163 
the exerciſe of his authority, but be deſerted by = | 
the majority of the council: He endeayoured to To 
prevail on the eminent lawyers and judges of the Wit 
ſeſſion to declare the covenant unlawful ; but they | 
excuſed themſelves, on pretence that they feared 


the reſentment of the people. 


1 dt. ck; 
2 
r 
5 ä 52 


The covenanters ſent Hamilton a prohibition againſt 
reading the ſervice-book in the King's chapel. A Short 
View of the Troubles of England, by Sir William Dugdale, 
fol, ed, 1681, p. 4). R 


268 
Vun. 1638. Is this ſituation he found himſelf obliged to ſup- 
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preſs, in a declaration he had brought down with 
— that part which required the ſubjects to re- 
nounce the covenant; as this declaration ſtill ran 


on the general expreſſions of the King's averſion to 
Popery, and his ſteadineſs in the true religion, 
promiſing nothing more than what had been alrea- 


dy tendered. It was met by a very ſenſible pro- 


teſtation, which avowed, that they never doubted 
his majzeſty's orthodox y, and therefore deſired to 
inform him how far the innovations, Which the 


enemies of their religion attempted to introduce, 
were full of Popiſh errors; and farther complain- 


_ ed, that his mazeſty's proclamation took no notice 


of their ſupplications and juſt grievances, but un- 


der the name of the great increaſe of diforders, 


faults, and miſdemeanors s.. 


* 
=, * 


Hautronx's next care was to get an act ſign- 
_ed by the council, approving the King's declara- 
tion, with an opinion that the people ought to reſt 
ſatisfied with it, This was obtained oraftily, in 

che abſence of members who had publicly avowed 
their diſapprobation; but the next day, many of 


This declaration, which gave ſo little content to the 


covenanters, was but a copy of Charles's countenance, 
till his, military preparations, which he was at this time 
providing with great ſecrecy, were compleat. He writes 
word to Hamilton, that he is content that he forbears in- 
ſiſting on the covenant's being given up till he hears that 
His fleet 1F ready to ſet fail for Scotland; that he gave 
him leave to flatter the party with what hopes he pleaſed, 
provided that he did not conſent to the calling of a par- 


liament or general aſſembly till the covenant was given 
up; that though the ruin of his people for ſome time 
would be a loſs to him, yet when he conſidered that his 
crown and reputation were at ſtake, he had rather ſuffer 


the firſt, Which time would help, than the laſt; and 


that he would ſooner die than yield to their impertinent 
and damnable demands.  Burnet's Memoirs of the Duke of 
nib 1b Bets > ie 
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him, that upon ſecond thoughts they found they 


he would call a new council, that they might re- 
tract what had been too haſtily determined, In 
vain were Hamilton's endeavours to divert this 


be found to make the retraction known'; and was 
at length obliged, the act not having been yet 


ters in hopes that he would be back again in three 
weeks or a month with a favourable anſwer to 
their demands. 


aſembiy; but with the following reſtrictions: 
W That no laicks ſhould have voices in chuſing the 


to the general aſſembly, nor any but the miniſters 


petition to the parliament. 
theſe conditions; and in the abſence of the com- 
miſſioner reſolved, that a general aſſembly ſhould 
be held on the twenty-ſecand of September. 


light, the ſituation of his affairs in Scotland, the 
firength and firmneſs of the covenanters; hs con- 


forwardneſs of his military preparations, and that 


give the law to his Northern ſubjects. Hamilton's 


with farther cdieettions; the diſcharge .of the 
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C 


thoſe Fs had been prevailed with to ſign told dose 68. 
had wronged: their conſciences; therefore deſired 


humour: He was told, that another way would | 


regiſtered, to tear it. According to the King's 5 
direction, the party was gratified with the bring- 
ing back the ſeſſions to Edinburgh; and the com- 
miſſioner returned to court, leaving the covenan- 


He moreover made them a kind 
of promiſe of ſummoning, at his return, a general 
miniſters to be ſent from the ſeveral preſbyteries 
of the fame preſbyteries; that the aſſembly ſhould 
not go about to determine of things eſtabliſned 


by act, or otherwiſe than by remonſtrance or 
The tables rejected 


HaulLrox repreſented to the King, in its full 


vinced him, that he was deceived in the imagined 


it was neceſſary to keep on the maſſe of condeſ- 
8 cenſion till he had collected a ſufficient force to 


| conntil was followed; he was again. ſent 8 


ſervice-book, the book of canons, and the High- 
Bey commiſhon. 
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Ann. 1638. commiſſion. Moreover, to break that perfect 
union which the covenant. had effected in Scot- 
land, and to remove the ill opinion the Scots had 
2 adopted concerning the religious ſentiments of 
© their King, it was propoſed, that the confeſſion of 
We. _ faith eſtabliſhed at the Reformation ſhould be re- 
newed, with a general bond preſcribed by the 
King“. This expreſſed; to the ſovereign an abſo- 
lute duty, without any conditions of good govern- 
ment, or the weal of the church and ſtate. 

I x was not without reaſon that the miniſters 
from the pulpits had warned the people to beware 

ol truſting to appearances, and falling into the 

ſnare of the enemy; they e violently 
againſt the new covenant, which after it had been 

ſigned by the council t, with an order for a gene- 
ral ſubſcription; was followed by a proclamation 

= ner a general aſſembly at Glaſgow the 
ftwenty-firſt of November, and a parliament at 
Edinburgh the fifteenth of May the year follow- 
ing; the ſervice-book and canons having been 

previouſly diſcharged. The covenanters were ſo 
far from avowing themſelves ſatisfied with theſe 

ſeeming conceſſions, that they erected a ſcaffold 
under the Croſs at Edinburgh, and mounting it 
with their ſwords in their hands, proteſted againſt 

the new covenant, as a machine of ſtate, invented 

to deſtroy the efficacy of the old one, ta entrap 


* 


* This was ve ne hypocriſy in Charles, ſince 
this confeſſion of faith which he ſigned was not only a 
violent renunciation of the material part of Popery, but 
of the Arminian tenets, the conſecration of churches, 
and many other particulars which Laud had, by his 
5 ee introduced into the church of Eng- 
lt was with great difficulty that Hamilton prevailed on 
the council to ſign the King's covenant. Memoirs of the 
D. of Hamilton, p. 180. „ ny 
Beg FB them 
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an Ln SL 271 

them into a ſelf-condemnation, as if their own Ann. 1638. 

ſubſcription, not urged by authority, was unlaw- "Ro 

ful, and thus ſtigmatiſe the like laudable courſes 

in the like neceſſity to be taken by poſterit vp. 
They affirmed, that the ſubſcription and oath at-. 

tempted to be impoſed on them might conſiſt with _ 
all the corruptions which had lately crept into the 

church. They cavilled at the nature of the King's 

proclamation, which only diſpenſed with the prac- 

ti.cee of the articles of Perth, but yet declared an 

= intention that thoſe acts of the general aſſembly 

and parliament which ordained them, ſhould 

ſtand. They objected likewiſe to the directions 

concerning the oath to be given to miniſters at 

= their entry, it ſuppoſing that the office of biſnops 
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was unqueſtionable; but above all, his majeſty's 4 
declaring that he would admit no innovation Wh | 
therein; his ſummoning all prelates to be preſent ix ol 
at the enſuing parliament and national ſynod , his 1 
Warning all archbiſhops and biſhops to be preſent, + 
as having place and voice in that aſſembly, con- ' 
trary to the caveats, acts of the church, and the N 
declinator, which had been offered againſt them. 1: 30 
They complained that the King, by reſtrictions, ! 7. 80 
additions, and ambiguous clauſes, rendered of no 
effect all his conceſſions, reſerving to himſelf a 1 
lberty to maintain, at a more convenient ſeaſon, _ 
all thoſe novelties he ſeemed to depart from. it 


Bronx the innovations made in the laſt reign, 
it had been uſual for each preſbytery to ſend to the 
| aſſembly, beſides two or three miniſters, one lay- 
| commiſſioner, the boroughs and univerſities ſent 


en the King's declaration, before the confeſſion and 
bond which was now required to be ſubſcribed, it was aſ- 
ſerted that that which had been previouſly taken muſt 
be null and void in itſelf, becauſe not taken by royal 
leave and authority. Memoirs of the Duke of Hamilton, p. 
67, & ſeg. | e ann enn | 


likewiſe 
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Fay _ HISTORY OF'ENGLAND. 
Fo ſuch an alloy to the (corruption he had found 
among eccleſiaſtics, aboliſhed this inſtitution. It 
was now revived by the covenanters; and as the 


; f 


of of the commiſſioners, by an edict of the Tables 


it was ordained, that a lay-elder from each pariſh 
ſhould attend the preſbytery, and give his vote in 


was allotted four or five lay-aſſeſſors, Who had 
leave to interpoſe with their advice on the matters 
to be agitated in the aſſemb ... 
Tax mal - contents having thus taken every ne- 
cCeſſary ſtep to render the tranſactions of this 
meeting agreeable to their views, on the appoint- 
ed twenty-firſt of November the aſſembly meet 
at Glaſgow; and as James, by his corrupt ma- 
nagement, had taken care to get every thing 
paſſed which he deſired, ſo the Tables now turned 
the tide upon the crown, and took certain means 
to get all thoſe pernicious tranſactions annulled. 
Hamilton had given Sir Thomas Hope the King's 
advocate, orders to follow him to Glaſgow, and 
prepare himſelf to defend epiſcopacy, and prove 
it to be according to the laws of Scotland. This 
man, who though a ſervant of the crown, was 


anſwered, That it was againft his conſcience fo 
to do; that he judged epiſcopacy to be contrary 
to the word of God, and to the laws of the church 
and kingdom. The lord Lorn, whole father, 
the earl of Argyll, a Roman-catholic, being late- 
ly dead, was now at full liberty to declare his 
principles, avowed the cauſe of the mal-contents, 
Land affiſfted in the buſineſs of the aſſembly. 
 Argyll's * example was followed by that of the 


| He came to the aſſembly 4n quality of aſſeſſor to the 


I * commiſſioner. Gutbry's Memoirs, p. 40. 


lord 


* ſucceſs of their cauſe depended on the integrity 


the choice of commiſſioners. Every commiſſioner 
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three more of leſs note, who deſired to be admitted 
to receive the covenant... 

"Tat fate of the biſhops was the firſt thing the 
aſſembly decided : A charge was brought, accu- 
ſing them of perjury, in the not obſerving the cau- 
tions of the Montroſs-aſſembly, to which they had 
folemnly ſworn; and likewiſe of hereſy, ſimony *, 
bribery, cheating, fornication, adultery, inceſt, 
ſwearing, drunkenneſs, gaming, and breach of 


the * The biltops declined + the eh 


2 ben complaints had been Aide of mente 
pactions with the biſhops ſervants; in which practice, 
as they had never been reſtrained by their maſters, the 
crime was imputed to them. As for the other offences, 
it was alleged, that they had all been committed by ſome 
one or other of the body, and therefore it might juſtly be 
W put into a general charge, in which it was impoſſible to 
W ſlate the particular crimes of each individual. Though 
the offences in point of morality which were charged 
& againſt theſe biſhops are doubtleſs much aggravated, yet 
it 1s acknowledged. by all impartial hiſtorians, that the 
= lives of the prelates were not ſo pure as were, in 
theſe times, thoſe of the n+ of the miniſ- 
Mi 08 
+ In the biſhop” $ . they diſclaimed the hold- 
| ing their calling from commiſſion by the act of the Mon- 
troſs aſſembly, but by his majeſty's conſent and approba- 
tion; that they acknowledged him only Deo minorem, 
next unto God in all cauſes, ſupreme governor over all 
perſons ſpiritual and temporal; that it was abſurd, and 
contrary to the practice of all Chriſtian churches, that 


lord ; "a eldeſt ſon to the earl of Marr, and Ann. 1638, 


archbiſhops and biſhops ſhould be judged by preſpyters; 


that the act of parliament abrogating in eccleſiaſtical 
cauſes, did not infer the abrogation of that authority 
| which they received, not from the parliament, but from 
| Chriſt, who intruſted to them the ſpiritual overſight of 
| the clergy under their charge, whereto belongeth the 
; preſidentſhip of all aſſemblies for matters ſpiritual, al- 
ways with due ſubmiſſion to the ſupreme nn. | Nate 
Ven, vol. I. p. 109, & ſeg: 1 Warts 2 
Vol. II. . of 
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HISTORY OF ENGLAND. 
of the aſſembly, and the commiſſioner, who had 
orders from the King merely to ſuffer the aſſembly 
to meet as a literal performance of his promiſe, 
proteſted. againſt it, as illegally conſtituted, and 
in the King's name diſſolved it“. This meaſure 
gave no diſturbance to the matters in hand; the 


court continued to fit, and to finiſh their buſineſs, 


firſt entering a proteſtation, in which they proved, 
by the records of the general aſſemblies, and in 


particular by ths example of one held in the year 


1662, a right of fitting notwithſtanding any com- 
mand to the contrary. . 


Tux then proceeded to annual the acts of eve- 


ry aſſembly ſince the year 1605; the ſervice - book, 


the book of canons, the book. of ordination, the 


High- commiſſion court, and the articles of Perth, 


were condemned, epiſcopacy aboliſhed, and the 


biſhops all depoſed and excommunicated, except 
flour, who never having approved of the conduct 
of their brethren, acknowledged the authority of 

-_ the aſſembly, and ſubmitted to return to the rank 
and calling of ordinary preſbyters. The book ot 
canons had been pretended by the King to be no 
bother than an abſtract of the acts of all the national 


ſynods ; it was for this reaſon that the real acts 


were with great care collected by the covenanters, 
and produced in this aſſembly. Before the ſynod 
broke up, they ordained annual meetings, and ap- 
pointed one to meet at Edinburgh the farſt of July 
BY Warn the lords of the council ſigned the King's 
covenant they made an act, declaring, that they 


Baker's 
Chro. p. 465. 


The King having appointed ſix privy-counſellors to 
be aſſeſſors to his commiſſioner, the aſſembly abſolutely 
refuſed to admit of their ſuffrages. At the ſame time they 

declared that if the King himſelf was preſent, he ſhould 
have but one voice, and that no negative one. Echard, 


Pp. 469. 
ſubſcribed 
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ſubſeribed the confeſſion of faith according to the Ann. 1638. 
tenor and date of that of the ſecond of March 
= 1:80. This was not agreeable to Charles's views, 
= who intended by the word © preſent” all thoſe 
W © novelties in religion which had been introduced 
by himfelf and father. The covenanters not hav- 
ing been able to prevent the confeſſion of faith, 
with the obligatory clauſe annexed to it by the 
& King, from being ſigned by many people, laid 
= hold on the explanation which had been made by 
dhe privy-council, and declared the preſent cove- 
nant to be the ſame with that which had been al- 
lowed in the year 1580 by king James, and that 
epiſcopacy was by the former abjured. This was 
proteſted againſt by Hamilton in the King's name, 
alledging, That all oaths muſt be taken accord- 
ing to the intention of that authority which exact- 
AY F the oath ; and that it was never by his majeſty 
intended that epiſcopal government ſhould be ab- 
& jured, or any thing elſe which was eſtabliſhed by 
acts of parliament or acts of the church now in 
force, and which were ſo at the time of the taking 
che oath.” This was followed by a proclamation, 1 
porbidding, in very high terms, the ſubjects to 1 
= Pay any obedience to the dictates of the Glaſpow- _ _ a 
= aſſembly, and the preſbyteries, ſeſſions of the a 
| 8 kirk, and miniſters, to preſume privately or pub- 0 
g licly to authoriſe, approve, Juſtify, or allow, the 
% GRE IT nat 
| Ir has been alledged by many authors, that 
Charles's conceſſions were ſuch as ought to have 
ſatisfied the Scots, though that is a point that can- 
not be granted by any rule of good policy; yet 
| certain it is, that the Scots knew that thoſe con. 
ceſſions were not ſincere ; that he only waited the 1 
opportunity to retract them; that he had been all ___ 
the time ſecretly making warlike preparations to . ö 
put himſelf in a condition to puniſh the heads of A 1 
d ne covenanters, and to ſecure himſelf from any 1 
8 FT: 2 oppoſition ns d 
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HISTORY OF ENGLAND. 


Ann. 1638. oppoſition to his farther deſigns on their country. 2 
I zue earl of Argyll was a man of good ſenſe, and EW, 
being well acquainted with the King's real ſenti- ſe 
ments, knew that the future liberty of Scotland 2 
depended on the vigorous and determined conduct Pos 
of the covenanters; that if the party was divided, Ie i 
they muſt from henceforth take the law from ĩ = 
Charles and his cabal. It was for this reaſon that wt 
he fell entirely in with the mal-contents, and was I * 
the foremoſt in all the ſpirited meaſures that were er 
taken againſt the crown *. . erz 
e | wa As OM crow 
only 
The buſy officious Wentworth wrote Argyll ſeveral WW meth 
letters of advice concerning his conduct, with many abu- D Papiſ 
ſive animadverſions on the carriage of the Scots, and on . and 
thoſe points of diſcipline on which he ſo rigidly inſiſted. of Re 
'Theſe were anſwered by the earl with great temper and Wi Js 
PCS giving Wentworth, at the ſame time, a check WW _ 
for his meddling with the conſtitution of a church and 08 F 
| ſlate of which he was not a member, nor in which he neceſ] 
had not any concern. In the firſt of Wentworth's letters +1 
he tells Argyll, that © It is his intereſt, as a nobleman, 85 
to be active in upholding the prerogatives and full domi- moſt e 
nion of the crown.“ „„ % OS deeply 
Nothing can be a ſtronger picture of the man, nor of ſhould 
thoſe mean principles which actuated him, than this diſcour: 
ſentiment ; his whole ambition was now centered in be- | and aut 
ing the ſatellite of a tyrant : But the wiſer Argyll could practiſe 
not be affected by this weak argument; his juſter poli- WF eu: 
tics concluded, that the greater the property and the pri- mt 
vileges of a ſubject were, the more it behoved him to neither 
keep the power of the crown in its due bounds ; ſince te grac 
when the prerogative of an individual is unlimited, no- ut quie 
bles, like the meaneſt-conditioned plebeian, are liable to Us Nay 
be inſulted and trampled on, not only by the tyrant, but Ps 185 
by his minions; The deputy's behaviour in Ireland to ie 
many men of rank and property, was a recent example hath Sn 
of this kind, Wentworth is very high in his anſwer to 7 | 
ArgylPs rebuke: „His majeſty, writes he, hath by his W f 
royal proclamation declared to the whole world his own entwo 
| | % S, apt je. We. '3 mmol 210, 240 


» . 
"BY 
w_ 
EY 
«IF ; * 
1 * 3 
8 
„ 
7 1 
+ 7 
5 A 
Mm re) 
1 65 


8 1 
N 8 
<< 


Er OS REES: TI. 277 9 
Tax tranſactions of the Glaſgow- aſſembly cau- Ann. 1638. : 
Ted both fides to pull off the maſk, and openly Both Char- 
prepare to defend by arms their ſeveral pretenſi- les and the 
ons. The beginning of the year 1639 was ſpent day Ph 
in vigorous preparations againſt the Scots. Char- 58 ate, | 
les ſummoned all the Engliſh nobility to meet him 39. 
at York on the firſt of April following. In this he 
affected the antient manner; but in this, as in all 
= other acts of adminiſtration, he was very defective | 
= in point of law : for the poſſeſſors of certain Rein. vol. lf 
= crown-lands lying in Northern counties were the X 350 15 ik 
only people obliged to furniſh troops for the Nor- lai q 
= thern borders. This was not the only unpopular _ 
method taken to ſupport the deſtined war: The 1 
= Papiſts ſhewed great zeal againſt the covenanters; 
and the Queen, deſirous of ingratiating her party 
of Recuſants yet more into her huſband's favour, 
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wrote circular letters to the whole body, requi- 9 
ring them to contribute largely towards the King's |. {BY 
neceſſities. Her chief agent was Sir Kenelm Dig- 1 
| moſt excellent judgment of the fact. For my part, I fo i" HY 
| deeply reverenced my maſter's approved wiſdom, that J il il 
ſhould condemn it in myſelf as a high preſumption, to 1 
/ diſcourſe any farther a queſtion reſolved by royal ſentence 1 
; and authority. 'Thus we have been taught, and thus we 1, 90 
practiſe ; ſo as for the time to come I ſhall perfectly obey, , 
. as you are pleaſed to wiſn I ſhould, to wit, meddle little; 
J yea in truth, not at all, with a point thus cleared; fo as 


neither the diſobedience, nor yet the thought of it, by 


8 the grace of God, ſhall ever enter farther into my heart, 
5g but quieted in myſelf, intirely and attentively execute as 
8 his majeſty ſhall ordain for me. Finally, my prayer and 
i truſt is, that God ſhall of his grace give us a right under- 
= ſanding to pay thoſe duties to. thoſe Gods on earth he 
1 hath commanded; and were there no law, yet might his 
10 majeſty's own perſonal piety perſuade us all thereunto.”? 
8 Theſe letters, with Argyll's anſwers, were all ſent by 


Wentworth to the King. Strafford's Letters, vol. II. p. 
210, 246, 290, 299. | EV | 
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Ann. 1639. by, whoſe father had been executed for the Po- 


piſh plot. A kind of emulation appeared between 


the Papiſts and the Engliſh clergy, who had been 
ſtimulated by Laud, to out-do each other in con- 


tributions towards the war againſt the Scots“ 


This circumſtance helped to cool the zeal of the 
reſt of the Engliſh ſubjects, who called it © the 


biſhops war,” and in ridicule - termed Charles 


e the archbiſhop of Canterbury's knight.“ 
On the fame of theſe proceedi 


ngs in England, 
the Scots ſeized on the caſtles of Edinburgh and 
Dumbarton, and on the arms and ammunition 
they found in the King's magazines; they made 


levies, formed an army, and appointed Alexander 
Leſslie their general, an experienced officer, who 
had ſerved with great reputation under the king 


of Sweden. The care of the coaſt adjacent to 
Ireland was committed to the earl of Argyll + ; and 


Aberdeen, the univerſity of which had declared 


for the King, to the earl of Montroſs. They for- 


tified Leith, the ſea-port of Edinburgh: As this 


was a place of great conſequence, the works were 
carried on with rapidity ; not only the inferior 


I be civilians alſo contributed their ſhare. Laud 
had procured ſome privileges from the King in behalf 
of this body : the half of the maſters in Chancery ſhould 
be always civil lawyers and that they ſhould ſerve as ma- 
fters of Requeſt.; En fo 

+ The ear! of Antrim, a weak, bragging man, who 
had married the dutcheſs-dowager of Buckingham, pre- 
tended a title to part of the earl of Argyll's eſtate. Char- 
les had the imprudence, before this nobleman had decla- 
red himſelf, to promiſe Antrim affiſtance in a ſcheme 

of invading Argyll's territories in Scotland. This ſerved 


no other purpoſe than to give Argyll the alarm, and fur- 


niſh him with a vindication, if he had wanted one, for 
the part he acted; ſince Antrim, though a grandſon of 
Tyrone, and one of the heads of the Popiſh party in Ire. 
Jand, was, from the poverty of his circumſtances, and 
the weakneſs of his abilities, unable to fulfil any part 0 
his engagements. Strafford*s Letters, vol. II. p. 328 
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ſort, thoſe who aſſiſted for pay, performed Ann. 1639. 

the drudgery of manual labour, but nobles, gen- 

try, women of all ranks, laid aſide the effeminacy 

of their manners, and, emulating Grecian virtue, 

intermingled with the low herd, and carried on 

their ſhoulders the materials requiſite for comple- 

ting the fortifications. The covenant was ſworn 

to by almoſt all the Scots in foreign parts, and the 

officers who had acquired reputation in the Ger- 

man war repaired home to aſſiſt their country in 

her preſent neceſſity. . 

Tux moſt active agent againſt this brave and 

determined people was the deputy of Ireland, a 1 

man who had entirely devoted himſelf to the worſt Condud of BY 

deſigns of the court, and had run lengths that no the deputy / 

Engliſh ſubject had ever yet done without paying of Ireland. 

the forfeit of his life. He was, from theſe circum- f 

ſtances, as much perſonally engaged in the quar- 

rel as Charles himſelf. Not 8 the maintaining 

that ſtation in the government, to the precarious 

enjoyment of which he had ſacrificed his honour, 

the liberties of his country, and the liberties of his 

poſterity, but even the ſecurity of his life, depen- 

ded on the power of his maſter. He was ſo great 

2 dupe to his own vicious affections, and had fo 

little knowledge of the diſpoſition of the Engliſh 

people towards the government and their real ſen- 

| timents on the important occaſion of the intended 

war with Scotland, that he fancied the jealouſy 

which had hitherto exiſted between the two nati- 

ons, and which had flamed out violently on the 

partiality James had ſhewed to ſome of his Scotch 

ſubjects, would have made the Engliſh, notwith- 

| ſtanding all the inſults and provocations they had 

received from the Stewart family, notwithſtand- 

ing the ſubjected ſtate of their once-free con- 

ſtitution and the deprivation of all their privileges 

and immunities, aſſiſt their King in his pretenſions 

on Scotland; and for the ſake of diſtreſſing a py 
a CLE WET F000 
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3 Strafford's 


Letters. 
vol. II. p. 
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ple who had never done them any injury, exalt 
their realenemies, fix the yoke on their own necks, 
and become equal flaves with the people they al. 
ſiſted to conquer. Deceived by theſe idle notions, 
he gave the King the moſt violent counſel, indeed 
ſuch as his circumſtances would not permit him 
to practiſe; viz. the anſwering the demands of the 
covenanters with a true monarchical imperiouſ- 

neſs—attaching the perſons of the preſpyters, and 


197, & ſeq. holden them in cloſe impriſonment ; but above 


Id. p. 250. 


Arbitrary 


all not to ſubmit to any eſſential conceſſions : 
© For ſhould, argued he, theſe rude ſpirits carry 


it thus from the King's honour to their own chur- 
liſh will, it would have a moſt fearful operation 


upon England; therefore God Almighty guide 
his majeſty's counſels and ſtrengthen his courage, 
for if he maſter not them, and this affair ſo much 
tending to the tranquillity of his kingdoms, to the 
honour of Almighty God, I ſhall be to ſeek for any 
1 judgment what is next like to befal us. 
WarrsT Wentworth thus adviſed the King to 


maintain to the utmoſt his aſſumed prerogatives, 


he was not wanting in his efforts to ſecond theſe 
pretenſions with a competent force. By the means 
of the ſtanding army, he had made himſelf abſo- 


hate maſter over Ireland, and had drawn down a 


body of men towards the ſea-coaſt oppoſite to 
Scotland, which prevented a junction between the 


covenanters in that country and the Scotch Preſpy- 
terians ſettled in Ireland. By the terrors of the 
oaths impoſ- lame army, he impoſed an arbitrary oath on that 

ed in Ireland people; 


viz. © That they would maintain the 


andEngland. King's power and authority, never take arms 


| 19. p. 345. 


againſt it, nor proteſt againſt any of the royal 
e mands, but ſubmit themſelves with all due 
obedience; that they would not enter into any 
covenant, oath, or bond, without his majeſty's 
ſovereign and regal authority and that they re. 
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bonds whatſoever, contrary to what they had in 
that oath ſworn, promiſed, and profeſſed.” 
Tux King approved highly of this act of pow- 
er, and impoſed the ſame oath on the Scots reſi- 


WW 


ry body, for many ſubmitted to impriſonment ra- 
ther tl 

Not only thoſe who did not conform to the wor- 
ſhip which had been newly eſtabliſhed in Ireland 
were impriſoned, but the churchwardens were 
perſecuted for not impeaching their fellow-pariſh- 
oners *®. A well-appointed regiment of five hun- 


hundred men for the relief of the caſtle of Dum- 
barton, furniſhed the magazines with arms and 
ammunition for eleven thouſand men, and by the 


tranſmit-thirty thouſand pounds in money, with 
large quantities of proviſions for victualling the 
frontier-towns. Beſides this, a thouſand troops 
were raiſed in Ireland, and tranſported over to 


for levying foot; the trained bands were muſte- 
red; and the officers who had gained experience 
in foreign ſervice were ordered home. By theſe 


Archibald Adair, a Scotchman, biſhop of Killala, 
for having refuſed to prefer one Corbet, a Scotch parſon, 
who had written a libel againſt his countrymen the cove- 


at Dublin, and ſentenced to be fined, impriſoned and 
deprived. He was ſucceeded by John Maxwell, one of 


S Life of Ormand, vol. I. p. 95, & ſeg. 25 
1 e RT methods 


ding in England: He found them a more refracto- 


an comply with ſo illegal an injunction. 


dred men was ſent from that country to garriſon 
the town of Carliſle. He had provided three 


vaſt increaſe of the King's revenue was enabled to 


join the King's troops in the North. The lords- 
lieutenants of the ſeveral counties received orders 


nanters, and for having dropped ſome ſentiments in fa- 
vour of that party, was by Wentworth's directions 
brought by a purſivant before the High-commiſſion court 


we moſt hot-headed of the Scotch biſhops. Carte: 
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Ann. 1638 methods an army was raiſed, conſiſting of fx 


_. thouſand horſe and twenty thoakand foot, beſides 
2 ſquadron of ſhips with five thouſand men on 
board, under the command of the marquis of 


Hamilton, who was to land in the Frith of Edin- 
burgh, and endeavour to join the marquis of 


Huntley, a noted Papiſt, and a great partiſan of 
ſttce royal cauſe, to whom, with other noblemen, 
commiſſions had been ſent impowering them to 


raiſe men for the King; whilſt the fleet, under 


the command of the earl of Northumberland. 


was to ſtop the trade of the Scots, and make a 


diverſion for the guarding the coaſt. The earl of 
Arundel, a man thought to be very inveterate a- 
gainſt the Scots, and ſuſpected of Popery, was for 


theſe reaſons, notwithſtanding his total ignorance 


of-military affairs, appointed general of the army. 

The generalſhip of the horſe was taken from the 

earl of Eſſex, to his great diſcontent, and, 
through the intereſt of the Queen, given to the 
earl of Holland. Effex was made lieutenant-gene- 
"22-24 of the army “. 


_ Notwithſtanding the neceſlary 


4 Notwithſtanding the enormous ſums of money which 
the King had by various means extorted from his people, 


yet ſuch was his diſſipation, that he had at this time no 
proviſion of money to ſupport a war: This appears by 
the following paſſage in a letter of the earl of Northum- 
berland's to the deputy of Ireland.“ The martial pre- 


parations here have made a great noiſe ; but I aſſure your 
lordſhip, we are in as ill a poſture to invade others as we 
were a twelvemonth ſince. The diſcontents at home do 
rather increaſe than leſſen. The King's coffers were ne- 
ver emptier than they are at this time; and to us that 
have the honour to be near about him, no way is yet 


known how he will find means either to maintain or be- 


gin a war, without the help of his people.” Northum- 


berland, in a letter to his brother-in-law the earl of Lei- 


ceſter' ſays, that ſuch was the poverty of the court, that 


no ſervant of the King's, of what condition ſoever, could 


get either wages or penſion paid. Strafford"s Letters, 


F W, * 267. Sydney” s State , vol. II. p. 636. 
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an accouht of the tranſactions of the aſſembly ac- 
companying it with a petition written in very ſub- 


ings ; the legality of which, they ſaid, would ap- 
pear in the enſuing parliament. At the ſame time 
they complained, that their enemies, with an in- 


deſigned to invade England. _ N 


encomiums of the diſcipline introduced into the 


the covenanters, with a juſtification of the royal 
conduct, but without bringing any proof that it 


could only convince thoſe who, like Charles, 
were bigotted to Laud's new model of church - diſ- 


infallibility was attached to ſovereignty. At the 
end of the declaration *, the King endeavours to 
convince his Engliſh ſubjects, that the intentions 


One of the paragraphs in what is called the leſſer de- 
elaration is ſo true a picture of Charles's ſentiments con- 


ny of our people to ſwear to a bond againſt us; which 


ted over them. But it was and is a bond and covenant 


countenance do the works of the Devil, ſuch as all trea- 


ſons and rebellions are.? 


preparations Which had been made by the cove- A 
nanters to defend their Liberty, yet they ſtill kept 
up appearances, and ſent a letter to the King with 


miſſive terms nevertheleſs juſtifying; their proceed- 


tention to ruin them, had ſpread reports that they 
Taz King publiſhed two declarations, contain- 
ing a full narrative of the riſe and progreſs of the 
tumults in the North; but as they contained high 


church of England, with ſevere cenſures on the 
deformity of the Scotch worſhip, aſſertions againſt 


cipline, and who believed, with their prince, that 


of the covenanters are, under the ſpecious pretext 


cerning the ſacredneſs of his office, that it is worth inſer- 
ting. * They have treacherouſly, ſaid he, induced ma- 


bond and covenant, or rather conſpiracy of theirs, could 
not be with God, becauſe againſt us, the Lord's anoin- 


pretended to be with God, that they may with the better 


of 


was conformable to the laws of Scotland, they 
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Ann: 1639. of redreſſing religious grievances, to invade Eng- 


deſtruction of woods in iron works. 
concealments and encroachments within twenty miles of 


ins. 


commiſſion touching the uſe of wine-caſks, A commiſii- 
| of 


land, and enrich themſelves with the 3 of the 
inhabitants of South-Britain. 


Tur Scots, on their ſide, diſperſed in Eng: 


land a great number of papers, in which they ſet 
forth their grievances, and the King's intentions; 
diſavowed having any purpoſe to moleſt the Eng. 
| iſh; and mtimated, that it concerned them, no 
leſs than themſelves, to withſtand the arbitrary 
power that Charles was graſping at in England as 
well as in Scotland. On the twenty-ſeventh of 
March, the King ſet out to join his troops at York, 
in which. place he revoked ſundry monopolies, 
licenſes, and commiſſions, granted by his letters- | 
patent q ER was intended as a popular act, 
„ „ but 


This act, intended to conciliate the minds of the ex- 


5 aſperated people, was a very.injudicious piece of politics, 
ſince it gave the public a taſte of the advantages they re- 
ceived from the diſtreſſed ſituation of their King; and 


convinced them of the utility of keeping him in a ſtate of 
dependence on their good will, ſince it was only on occa- 
fions that he wanted the aſſiſtance of his ſubjects to main- 


tain his power, that he could be brought to do them juſ- 

tice. The following are ſome of the monopolies and com- 
miſſions that were called in, noted here becauſe they 
have not been yet mentioned in this hiſtory. 


A com- 


miſſion touching ſcriveners and brokers. A commiſſion 


for compounding with offenders touching tobacco. A com- 


miſſion for compounding with offenders tor tranſporting 
of butter. A commiſſion for compounding with offen- 


ders in the importing and uſing logwood. A commiſſion 
to compound with ſheriffs, and ſuch as have been ſheriff 
A commiſſion for 


for ſelling their under-ſheriffs places. 
A commiſſion for 


London. A licence to tranſport ſheep-ſkins and lamb- 


ſon, pheaſants, or patridges, in inns, alehouſes, Fc. A 


A commiſſion to take men bound to dreſs no veni- 
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CHARLES I. 


but it was followed by another that was quite the Ann. 1639. 
reverſe; the impoſing on all the chief officers in 


the army, and the nobles aſſembled in the camp, 
by way of teſt, an oath profeſſing loyalty and obe- 


dience to the King, and diſclaiming and renounc- 
ing they having any intelligence, or holding any 
correſpondence with the rebels. This oath was ta- 


ken by all the Scots and others in the King's train, 


excepting the lord Say and the lord Brook, who 
had the ſpirit to refuſe it, as an noohBturional 


exaction: On this refuſal they were confined 
to their houſes . 

The Scots ſent addreſſes to the King at Vork, 
in which they deſired to be admitted to his pre- 
ſence, and lay their grievances at his feet. They 


obeyed a proclamation publiſned in Scotland a 


forbid them to approach 8 ten miles of the 


bor- | 


on for licenſing of þrewers. A licence for the ſole tranſ- 
porting of lamperns. A grant for wei ighing hay and ſtraw 
in London and Weſtminſter, and three miles compaſs. 
An office of regiſter to the commiſſion tor bankrupts in 


divers counties of the realm. An office or grant for 


gauging of red-herrings. An office or grant for ſealing 
bone-lace. A grant of privilege touching kelp and ſea- 
weed. An office or grant of factory for Scottiſh mer- 
chants. An office or grant for the ſearching and ſealing 


4 of foreign hops. An office or grant for ſealing of but- 


tons. All grants of fines, penaltics, and forfeitures, be- 
fore judgment granted, mentioned to be granted, by let- 
ters-patent, privy-ſeals, ſignets, ſign- manuel, or other- 
wiſe. The ſeveral grants of incorporation made unto hat- 


bandmakers, luteſtring- makers, ſpectacle-makers, comb- 
makers, tobacco-pipe-makers, butchers, and horners. 


Ruſb worth, vol. III. p. 915, © /eq. 


The examples of the lord Say and the lord Brook 


occaſioned other lords, who had taken their oath, to 
make a proteſtation of what ſenſe they took it in. This 


proteſtation was ſo offenſive to the court, that the oath 


was not offered afterwards, Strafford” s Letters, vol. II. 
P. 3355. 


% L T 
. - 
> * 4 1 6 8 
8 — 5 rr — — 2 . * 460 - = 2 1 - : 8 ” N _ wy A 2 
— SEED 2332 — 8 —— r pets ad; 2 — 8 1 E LIES) — GI = ACE LEED — « — n ä — — ag — 1 — 5 : — 
7 IS” Ar LR 97 2 . Wh eG A at A 7 5 A 7 e ry ns ©4486) = Ot IA Bn Re Ae"; * — TS. SITES 8 x — - — N 5 SA ; "© F 
; Y - 2 3 * — * . — — ee 227 — & FW. 54 en NES?” Þy 4 * = e A na den + CES” — — are 5 > — 1 A — =. A 2 —— 2 * 8 
” — = wa — > r „ 2 : *. * 4 7 . 2 3 — Bf rode, Si TTW D — I — 
< 3 1 3 D e * en ben 7 — 05 FOE — * — * 2 . Ween ge ne 8 i — "- 7 
—— 0 ar.” — * PR PINS T - SL 2 NO "_ 3 3 PR” 3 n * * , „ 3 28 F Ray n 3 fog 
. Y - js * 7 A WY * 6 2 4 * * + - by Y Ry OY e 3 Wl — A * Bb > 8 + 2 
N #2. av K 2 — 1 pig r Mb ch 1822 
* a - p * 1 , * « 
— — — 5 * 


RET 
OF: 


2 
2 
Cw 
- * 
8 
3 it 
* 3 — 
— 


n 
88 


r* 
l 5 


— 


286 
Ann. 1639. 


fen 


ed adminiſtration in the moſt unjuſtifiable deſigns, 
_ againſt a people to whom they were in a manner 


_ fatally might he make thoſe pretenſions good when 
he had reduced Scotland to a conquered province, 
when he could pour forth armies of diſciplined 


It was in this view, and in theſe circumſtances 
only, that the Scots were to be dreaded by their 
Southern neighbours. On the contrary, whilſt they 
maintained a free and independent ſpirit, their ge- 
nerous example and aſſiſtance night encourage 
England to purſue the glorious track, and recover, 


concerned his authority, imagined that the Scots 
obeyed him through fear, and detached the ear! 
of Holland, with three thouſand foot and a thou- 
| Kelſo; the earl of Eſſex had been ſent before to 
take poſſeſſion of Berwick. Leſlie advanced, at 
the head of four or five thouſand men, to meet Hol- 


forces in a manner that made them appear double 


| behind. On this he diſpatched orders to ſtop the 


through the whole camp the alarm of the enemics 


rity of grievances. If Charles had already claim- 


Thus argued the chief officers in the Engliſh army. 


HISTORY OF ENGLAND. 
borders bf England ; and by this judicious beha. 
viour, congruous to their profeſſions, they convin- 
ced the Engliſh that the quarrel was entirely the 
0 K. and that they were called out, not to de- 

d their own property, as the courtiers endea- 
voured to make them believe, but to aſſiſt a wick- 


united by the parity of circumſtances, and fimila- 


ed a ſuperiority over the laws of England, how 


ſlaves to feed on the paſtures of thoſe who ſhould 
venture to oppoſe him in the reſt of his dominions ? 


execu 
noble 
Vith t| 
= rived 
= He co 
of his 
the la. 


by the way of arms, her loſt Laws and Liberties. 


Crates, who was ſanguine in all things that 
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ſand horſe, to march into Scotland by the way of 


land: Favoured by his ſituation, he drew up his 


5 NS . =. 8 Wa 9 | 
their rea] number, and Holland received intelli- = 4 1 
gence. that there were yet twenty-four thouſand and lice 


march of his foot; and returning back, ſpread 


gre at 
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great force. On the retreat of Holland, the Scots, Ann. 1639. 
inſtead of advancing, modeſtly drew back, and The King's 
| | | os 
ſent letters to each of the Engliſh generals, aſſu- forces re. 
ring them, that they had not the leaſt thoughts of treat before 
entring into a war againſt England, their only the Scots. 
intent being to defend their Rights and Liberties 
till they might have acceſs to his majeſty to ex- 
poſe their complaints to him. Soon after this, 
the Scots ſent the earl of Dumfermling with apeti- 
tion to the King, entreating him to appoint com- 
miſſioners to negotiate a peace. This was ſecond- 
ed by the voluntary advice of almoſt all the nobi- 
lity which ſurrounded the camp; and Charles was 
in a manner obliged, contrary to thoſe ſchemes of 
| conqueſt he had projected, to enter into treaty 
with the Scots, and countermanded the orders 
he had ſent to Hamilton to do what miſchief he 
could to the rebels“: Hamilton has been much 
condemned by the violent royaliſts and prela- 
| tiſts for the moderate part he acted in the 
execution of his orders againſt the Scots. This 
| nobleman, though Charles's minion, and fattened 
with the oppreſſions of the people“, yet had not ar- 
rived to the profligate ſelfiſhneſs of a Wentworth. 
Hie could not look without horror on the proſpect 
of his country conquered by Charles, and taking 
| the law from a triumvirate +4, with whoſe arbitrary 
0 * F principles 
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le wrote to Hamilton, that he muſt now keep up- 
on the defenſive, for he was clearly and fully ſatisfied in 
his own judgment that what paſſed in the gallery betwixt 
chem had been too much verified on this occaſion ; v1. 
bat the nobility and gentry of England would never in- 
dine to invade Scotland, and thereby begin an offenſive 
— ——— OT ĩ OR ET 
Many of the oppreſſive commiſſions, ragnopolies, | 
| and licences, had been granted to him. "PO" 
t The King, Laud, and Wentworth. 
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HISTORY OF ENGLAND. 
principles he was thoroughly acquainted. Full of 


theſe apprehenſions, he was far from being in a 


hurry to perform the violent commands of his 


maſter, and always repreſented the ſtate of the cove- 


Bnanters in a very formidable light, but particularly 


when ſent down with a force that, many authors 
are of opinion, might have brought the mal- con- 
tents to any terms of ſubmiſſion; it was from theſe 
repreſentations that he received commands not to 
act on the offenſive, but to amuſe the covenanters 
with a proſpect of a treaty, till Scotland ſhould 


be invaded by the King's armyt; and it was at 
the time that Holland had received orders to at- 


tack the Scots, that he was commanded to com- 
mence hoſtilities. He obeyed ſo punctually the 


| King's directions to keep on the defenſive, that the 


commiſſion of lieutenancy he ſent to the zealous 


Huntley was ſo full of theſe cautions, that Hunt. 
ley parlied with the enemy, and was ſent priſoner 


to the caſtle of Edinburgh for zefuſing to ſign 


J ff: 
Bes1pts the compunctions wW . 


ich a man of any 


degree of virtue muſt have in Hamilton's affecting 


humane feelings. 


circumſtances, an intereſting occaſion excited his 


ample of the Romans in the ſame exigences, ſent 


Hamilton's mother to try her influence over her ſon : 


She was a pious woman, and a warm covenanter, 


and no doubt made uſe of thoſe ſtrong arguments 


the ſubject would admit, to make him forbear 
8 80 5 5 from 


+ After Hamilton had entered the Frith, he received a 
proclamation from Charles, offering pardon to the rebels 
who ſhould lay down their arms, with orders to perſecute 
all with fire and ſword who ſhould refuſe. By Hamil- 
ton's repreſentations, theſe orders were countermanded, 


and directions given to keep on the defenſive till the 


King ſhould invade Scotland with his army. Memoirs df 
the Duke of Hamilton, | 
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from any hoſtile attempts on his country. What- Ann. 1639. 
ever might be his reſolutions on entering the 
Frith, like Coriolanus he could not reſiſt the uni- ö 
ted ſolicitations of two parents, nor break through 
that double tie of filial duty with which he was 
bound to his country and the fair negotiator. In 
this ſituation, of mind he received, no doubt with 1880 
infinite pleaſure, Charles's orders to repair to Ber- —_ 
wick, and aſſiſt with his advice in the intended trea- 1 
ty. He obeyed this command with ſuch alacrity, 
chat the earl of Airly, and Aboyne Huntley's ſon, 
= who had taken up arms in the North, were ſacra- 
ficed by his abrupt departure. 
Tun King infiſted, before the negotiation was 
entered on, that the proclamation, which the co- 
venanters would not ſuffer to be read at Edin- 
burgh, ſhould be publiſhed at the head of the Scotch 
army: On this punctilio being complied with, 
commiſſioners were named for the treaty. On 
| the King's fide were the earls of Arundel, Eſſex, 
Holland, Saliſbury, Berkſhire, and ſecretary Cook : 
On thatof the Scots, the earlsof Rothes, Dumferm- 
| ling, and Lowdon, Sir William Douglas the ſheriff 
of Teviotſdale, and two miniſters, Johnſon and 
Henderſon. When the commiſſioners had met in 
the earl of Arundel's tent, and were on the point 
of entering on the treaty, they were ſurpriſed by 
the ſudden appearance of the King, who addreſ- 
& ſing himſelf. to the Scotch deputies, told them, 
that underſtanding they gave out they could not be 
beard, he was come to hear them in perſon. | 
Wb his proceeding ſhocked the commiſſioners; they I 
concluded that the treaty was never intended by 1 
ſche King to be a fair one, ſince himſelf, the ſove- —_ 
E 7e1gn of both people, and a principal party concern- 901 9 
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ed, over-awed by his preſence free debate.— w 
The earl of Rothes evaded entering into particu- i. 0 
lars, and ſaid in general, that all they deſired was ! 1 
doo be ſecured in their religion and liberties. The ; (ng 
SER W earl 1 
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Ann. 1639. 0 of Lowdon, younger than Rothes, and full of 


was interrupted by Charles in the following high 


for your by-paſt actions; but if you come to ſue for 


the Scotch deputies ſet down the following de- 
for them: © That the acts of the late aſembly 
at Glaſgow ſhould be ratified in the enſuing par- 


ters civil by parliament; that his majeſty s ſhips, and 


1 de diſtaſte to the Engliſh, who ſeemed extreme- 
thats reaſonable demands: The demands they 
not deny but they were conſoriant to the principles 
Of their conſtitution. After he had publiſhed the 


horrible rebellion of the Scots, after having levied 
a powerful army and fitted out a fleet to defend 


to enjoy their civil and religious rights“, and that 
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ardour, was entering into an harangue; but he 
ſtrain: “ Sir, Iwill not admit of any of your excuſes 


grace, ſet down your deſires particularly in writing, 
and you ſhall receive your anſwgr.” „On this, the 


mands, with conſtitutional reaſons and grounds 
hament, that all matters eccleſiaſtical ſhould be de- 
termined by the aſſemblies of the kirk, and mat- 


forces by land, be recalled; that all perſons, ſhips, 


and goods, arreſted, be reſtored; and that all ex- by thi 
_ communicated perſons, incendiaries, and infor- and p 
mers againſt the Kingdom, who had cauſed theſe to cor 
commotions for their own private ends, might be TA 
given up, to ſuffer their deſerved cenſure and pu- Scots 
niſhment.” W appeat 
Tur King was now in the men perplexity: = opport 
He had gone too far to retreat without giving avoid 


Vith g 
. King, 
With a 
had in 
Engliſt 
for hi: 
W them :: 


defirous that the doom ſhould, be ſatisfied in all 


had made he did not chuſe to grant, yet he could 


England againſt their attack, theſe reputed rebels, 
theſe barbarous robbers and invaders, in a pacitic 
manner fling themſelves at his feet, and implore leave WF = 
W Pence, - 


of the 
thoſe incendiaries whohad endeavoured to ſettwo ef the! 


hbour- IF „e 

neig L R 

In the courſe of the negotiation, the Scots told the I 5 Wou 
King, that if he would give them leave to enjoy their WF ©? 38: 


religion and their laws, they would, at their own ©x- i b. 591, 


penie 
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neighbour-kingdoms, united under one ſovereign, 
at variance, might be tried by the laws of their 
country, and receive the puniſhment they deſerv- 
ed. The reaſonableneſs of theſe deſires could 
not be diſputed; were they peremptorily refuſed, 
it would fully convince the public how gloriouſly 
they had been abuſed by Charles's repreſentation, 
and that the Scots had more reaſon for their op- 
poſition than he choſe to allow. Hampered with 
theſe difficulties, he concluded a ſudden pacifi- 
cation, without other than general ſtipulations; 
That the King ſhould withdraw his fleet and army; 
the Scots diſmiſs their forces; the King's forts 
be reſtored to him; that there ſhould be no meet- 


ings among his ſubjects, but ſuch as were warranted 


by the parliament; and that a general aſſembly 
and parliament ſhould be immediately ſummoned 
Tan King's anſwers to the demands of the 
Scots were ſo ambiguous and equivoca!, that it 


= poſed that the Scots would have been content 
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W with general ſtipulations, had they not found the 
King, contrary to their expectation, accompanied 


with an army of twenty-two thouſand men. They 
had imagined that the general diſcontent of the 
Engliſh nation would have rendered it impoſſible 
for him to bring any confiderable force againſt 


them: To their great aſtoniſhment they found 
themſelves deceived*; and moreover 


their trade 
"WU: 2 1 8 Was 


pence, tranſport their army to aſſiſt in the recovery 
of the Palatinate—a memorable circumſtance, unnoticed 
by hiſtorians. Sydney's State Papers, vol. II. p. 602. 

It was generally believed in England, that the nobi- 
lity would have refuſed to attend the King in his expedi- 


Lion againſt the Scots. Sydney's State Papers, vol. II. 
p. 591, Bt 9 
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appeared plainly both ſides eagerly embraced an 
opportunity to get out of their preſent ſituation, and 
avoid coming to extremities. It is not to be ſup- 
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Ann 1639. was e: tirely ſtopped by the King's fleet. In theſe The 
BOSE circumſtances the Scotch deputies thought itexpe- Tx 
dient to accept of terms, expreſſed in a manner with 

that would bear a very favourable interpretation men, 
for them, when a proper opportunity offered to diſ- not 11 
cuſs the point. The King, though his army was late e 
infinitely ſuperior to that of the Scots, was not cJ. W. 

without ſuſpicions that they might have a purpoſe ted ; 
to betray him; if not it was a very doubtful point W 
whether they would venture their lives in his quar- becal 

rel; and the loſs of a battle might be the loſs of their 
his three kingdoms. He therefore did not heſi- . 
tate to promiſe, that the Scots ſhould enjoy their 15 1 
religion and liberties according to the ancient laws ment: 

of that kingdom, determined to conſtrue theſe 1 
terms in a ſenſe that ſnould do no injury to his pre- Y I 

tenſions. . W mue 

Wur the deputies returned to their camp, 8 
their principals were much diſappointed to find that +*Nn 
in the ſtipulations no mention was made of the a- aſſemb 


= pacific; 
W himſel 
= ſand t! 
W fluence 
= bliſhed 
duct of 
= made | 
= Wenty 
land an 
a with al 


bolition of epiſcopacy, nor acknowledgment of 
the Glaſgow-aſſembly. On this diſcontent, the 
_ deputies drew up a paper containing certain quali- 
fications, which they aſſerted ought to have the 
force of poſitive ſtipulations, Whether theſe were 
inferences drawn from Charles's ambiguous ex- 
preſſions, or whether they were poſitively mention- 
ned in the courſe of the treaty, is uncertain; fince 
Clarendon, a cotemporary hiſtorian, a profeſſed 


H = pe. panegyriſt of Charles, and a violent enemy of the F form te 
Felt P. 9 Seots, obſerves, that what paſſed in the treaty be- yielded 
& ſeg. courage 


fore ſigning the articles was verbal, very little ma- 
terial being committed to writing, and that no two 
who had been preſen t agreed in the ſame relationof 
what was ſaid and done. The ſame author far- 
ther acknowledges, that though every body dil- 
| avowed the contents of the paper the Scots pub- 
liſhed, yet no body would undertake to publiſh a 

copy in contradiction to it. Fx 
e HB 
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Tur Scots, on the encouragement they had met Ann. 1639. 
with in their intercourſe with the Engliſh noble- Sanderſon, 
men, entered a public proteſtation, that they did P. 27, 

not intend to vacate any of the proceedings of the 

late general aſſembly at Glaſgow, by which prela- 

cy was aboliſhed, and the biſhops excommunica- 

ted; and declared, that the acts of the approach- 

ing ſeſſion of the college of juſtice ſhould be null, 


. 

» | . * | 8 | t 
becauſe it was appointed without a legal notice, to - mn 
their great prejudice. Charles's pride was hurt 1 
by not having been able to chaſtiſe the Scots, or 5 1 
to have reduced them to ſubmiſſive acknowledg- . = 
ments; and ſoon repented having concluded on | 


terms he thought much too honourable for rebels. 

Theſe reſentments, on his return to London, were 

much inflamed by the Queen and Laud: The 
a Us: | Queen 


* He had determined to be preſent at the general 
aſſembly and parliament, which, by the terms of the 
pacification, were to be held in Scotland. He flattered 
himſelf that the Scots would have been unable to with- 
ſtand the beams of majeſty, and that he ſhould have in- 
= fluence enough, by his preſence, to get epiſcopacy eſta- 
= biiſhed, and the eccleſiaſtical canons received. The con- 
duct of the Scots, and the perſuaſions of Wentworth, 


made him return to London to take other counſels ; 9 
= Wentworth ſtill flattering him with the hopes, that Eng- 8 20 
land and Ireland would, if rightly managed, furniſh him | 1 | 
Vith an aſſiſtance ſufficient to oblige the Scots to con- 1 

form to his will. Nothing, ſays he, ought to be = 
& yielded to them, which, by precedent, may en- Wo 
= courage the Engliſh to conteſt your royal commands, or = 
the laws already eſtabliſhed.” Wentworth farther adviſed LE 
the King to keep ſtrong garriſons in Berwick and Carliſle, 2 
W to perfect the fortifications at Leith, and if poſlible, to = . 
flurniſh it with a large body of men approved for their loy- = 
alty to his ſervice. © As for myſelf, ſaid he, I ſhall uſe _ _ 
3 all diligence in taking the oath of the Scots, to allay the wo 


= poſitive demands your majeſty may meet with in the 
next aſſembly of covenanters, when they find all are not 
1s minded to dance after their pipe.” Straffords Letter”s, _—_— 

4 vol. II. p. 362, 372. Nalſon, vol. I. p. 240, & ſeg. 
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Queen upbraided him with cowardice for having 


loſt the opportunity of cruſhing rebellion in its bud, 
and, by an example of vengeance on the Scots, 


deterred others from attempting to oppoſe royal au- 


thority. Laud was quite furious in his rage, and 


ſtigmatized all thoſe who had any hand in the paci- 


flication. The army was diſbanded with marks 
of diſpleaſure; Arundel, Saliſbury, and Pembroke 
were treated coldly; Holland, though ſupported 
by the Queen could hardly maintain a footing in 
the court; and Eſſex, who had obeyed every di- 


rections that had been given to him with the ut- 
moſt punctuality, and whoſe behaviour in this 


buſineſs is commended by the courtiers, was not- 
withſtanding diſcharged in the croud, without ce- 
remony or any ordinary civility paid him; and ſome 
time after refuſed the command of the foreſt 
of Needwood, a ſuit he had made with earneſt- 


neſs, becauſe the foreſt was contiguous to his eſtate, 


were fain toexert all their intereſt. 


SECRETARY Cook, that old drudge of the 


court, and tool of every adminiſtration, was made 


the ſacrifice to appeaſe the Queen's anger and 
the King's chagrin: Tho' near fourſcore years ol 
age, he was turned out of his office, on pretence 


that he inſerted ſomething in the treaty which he 


ought not to have done. This difgrace put on 


the old man was much againſt Wentworth's incl. 
nation, whoſe creature Cook had ever profeſſed 
| himſelf: Moreover, the deputy was farther mor: 


tified by Vane's being appointed to the {ecretary's 
office, a man whom he utterly deteſted, whoſe 
advancement he had ſometime ſtopped, and tor 
whom the Queen and the marquis of Hamilton 
Tux King next vented his diſpleaſure on tic 
paper publiſhed by the Scots, alledged to be the 


grounds and ſubſtance of the treaty: It was ordei- 
ed to be burnt, and a proclamation was iſſued, com 


manding all perſons who had any copies to deliver 


them 
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them to the juſtice of peace. This gave ſuch a Ann. 1639. 
eneral alarm to the Scots, that tho' the King. _ 
had diſbanded his troops without reſerve, they 
took ſuch precautions in diſmiſſing their forces as 
made it eaſy to draw them together again, and con- 
tinued the authority to their Tables, alledging it 
was neceſlary they ſhould act till all danger was 
blown over. : ß et A ID 
From the firſt ſigning the pacification, Charles 
had expreſſed uneaſineſs concerning what might 
be agitated in the approaching general aſſembly 
and parliament in Scotland. He wanted to gain 
over ſome of the heads of the popular party; and 
for this purpoſe ſummoned fourteen of the cove- 
nanting lords to attend him at Berwick, to conſult. 
on the affairs of their country: The Scots appre- 
hended treachery, and would not permit above 
three of their chiefs to obey the mandate; theſe 
were Montroſe, Lowdon, and Lothian. The 
two laſt reſiſted all the temptations they met 
with in this interview; but Montroſe, a young, 
giddy, hot-headed nobleman, of no fixed princi- 
ples, whoſe reſentment on ſome mortifications re- 
ceived from the ſtiff, formal carriage of Charles 
had been his only inducement to enter into the 
= oppolition, was immediately gained over by the af- 
W fected ſmiles of a court, and ſoon convinced his 
party that he was not a man in whom they could 
place any confidence. ED EI Cob on 
 Dvkins. the interval of peace an incident hap- Jettres dE. 
pened which equally alarmed the ſubjects of Eng- firoge, Ed. 
land and Scotland. Cardinal Richliea had con- Lond. 17442 
certed meaſures with the prince of Orange to make tome I. 
1 e | aaa vigorous p- 12, & leq, 
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= * Guthrie the hiſtorian obſerves, that Charles was ſo 
little cured of his execrable notions of government by the 
& difficulties he had met with from the Scots, that he mi- 
nuted this order in the council-book by the name of an 
& of State, a term introduced by him, and which im- 
4 plied, that it ought to have the force of an act of parlia- 
ment. Eutberie, vol, III. p. 968. . 
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a vigorous attack on the dominions of the king 


ol Spain. The Dutch, with a French ſubſidy, were 


$ eidbled to fit out a very large fleet to go againſt 


I4d. p. 39. 
Ke ſeq. 


Antwerp, whilſt France undertook to beſiege St. 


Omers. The court of Spain having intelligence 


of the intentions of theſe powers, fitted out a 
ſquadron conſiſting of fifty ſhips, with twelve 
thouſand foot on board, which was to Join another 
ſquadron lying in the port of Dunkirk. The vi- 


gilant Richlieu gave advice of this armament to 
the prince of Orange, who received intelligence 
from a ſpy, chief clerk to the government at 


bo Bruſſels, that the Spaniſh general, Antonio Dogu- 


Burchett's 
Naval Hiſt. 


_ endo, was inſtructed to put himſelf under the pro- 


tection of the Engliſh fleet, and to land his men 


on the coaſt of Flanders. In the ſtraits between 


Dover and Calais, the Spaniſh fleet was met by 
Van Tromp, the Dutch admiral, who, witha very 


inferior force, engaged them, and forced them 
into the Downs. The prince of Orange ſeized theop- 


portunity of revenging the inſults his country had 


: lately received from Charles: He ſent the Dutch 
admiral, Van Tromp, a ftrong reinforcement, 
with orders to purſue and fight the enemy, tho' 
ſheltered under the protection of England. Van 
Tromp ſignified to the Engliſh admiral, that if he 


took part with the Spaniards his orders were to 
fight both fleets. In vain did the Spaniards de- 
mand the aſſiſtance they had ſought from their 

profeſſed friend the king of England. Charles's 
et, notwithſtanding the heavy tax he had exact- 


ed on the pretence of ſhipping, was in very bad 
order, nor could he be certain of the obedience oi 
the ſailors, who, with the reſt of his ſubjects, were 
impreſſed with a notion that the Spaniards were 


3 come to aſſiſt him in his ſchemes of government, 


and to ſubdue all oppoſition to the tyranny of 


prieſthood. The Spaniſh fleet was ill provided, 


and tough ths of lixty-ſeven ſhips, v rn 
much 
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Haney's State Papers, vol. II. p. 612] 


maintain the appearance of impartiality, and ſent 


orders to Sir John Pennington, who lay in the 
Downs with thirty-four men of war, to join that 
fleet which ſhould be firſt attacked. At the ſame 


time, he adviſed the Spaniards to ſlip away with the 
firſt fair wind, for he could not be anſwerable for 
theſucceſs of an engagement if they were attacked 


by the Dutch. Charles's ſcheme was fruſtrated 
by Van Tromp, who began the attack on pretence Na 
that the Spaniards had violated their privilege of pagement in 

protection by killing a ſeaman on board his own the Downs. 
| barge. This circumſtance furniſhed Pennington — 
with an excuſe to keep the deſired neutrality, 
The Spaniards who had found means to run over 


twelve of their ſhips ,to Dunkirk, were hemmed 


in on all ſides by the Dutch, who forced them to 
run twenty-three veſſels a- ſhore, ſeven of which 


were deſtroyed; of the reſt of the fleet, ſixteen 


ſhips were taken, two burnt, and fourteen loſt near 


Bulloign and Calais; the remaining number of 


the twenty-three forced a-ſhore, after having been 
deſerted by the Spaniards, were manned by the 


Engliſh, and delivered to their owners. In this 
complete victory, the Dutch loſt bur ten ſhips; 


and thus the naval armament of Spain, to the 


great joy of the Engliſh ſubjects, who had con- 
ceived an inexpreſſible terror at their firſt ap- 
pearance, met with an irrecoverable blow, though 
ſheltered in a manner in the very arms of their 


ſecret ally the king of England. Charles com- 


* Northumberland writes to the earl of Leiceſter, 


that his majeſty's deſigns were a little to be wdndercd at, 


that he ſhould endanger the receiving an affront, and ex- 
pole his ſhips to much hazard, rather than command 
both the Spaniſh and Holland fleets out of the Downs. 


plained 


—- 
much inferior to the Dutch, whoſe mighty force Ann. 1639. 
"was no leſs than an hundred large veſſels. In theſe 
"diſtreſſing circumſtances, Charles endeavoured to 


val en- 
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Ann. ien. plained loudly of this inſult, and made uſe of it as 


an argument to exact with redoubled ſeverity the 55 
tax of ſhip- money. Pry 
Tun marquis of Hamilton, wh found that ow 
Charles did not intend to be fincere 1n his dealings Ae 
with the Scots, and that he was determined wh 
againſt the total abolition of epiſcopacy, the only piſ 
conceſſion that could content the covenanters, fior 
declined acting again as high-commiſſioner. On liar 
his refuſal, the earl of Traquaire was inveſted bly 
with that office. Traquaire's inſtructions were 85 
very minutely drawn up; among other articles == 
were the following concerning biſhops : “ For the WR (61 
better facilitating our other ſervices, and the more Mit 
peaceable and plauſible progreſs in all buſineſſes W rt 
recommended to you, we allow you, at any time por 
you ſhall find moſt convenient after opening the WR þgt 
aſſembly, to declare, that, notwithſtanding our WR ye 
own inclination, or any other conſiderations, we dy 
are contented, for our people's full ſatisfaction, be! 
to remit epiſcopacy and the eſtates of biſhops to MM ang 
the freedom of the aſſembly ; but ſo as no reſpect arig 
he had to the determination of the point in the - yon 
laſt aſſembly. But in giving way to the aboliſhing WR C 
epiſcopacy, be careful that it may be done with- i S the 
out the appearing of any warrant from the biſhops; the 
and if any offer to appear for them, you are to bis 0 
enquire for their warrant, and carry the diſpute be d 
fo as the concluſion ſeem not to be made in pre- dete 
judice of epiſcopacy as unlawful, but only in fatil- were 
faction to the people, for ſettling the preſent dil- lid; 
orders, and ſuch other reaſons of ſtate ; but herein ſente 
you muſt be careful that our intentions appear not WF they 
10 any.“ | - 58 
Difimulati- On the peruſal of theſe . an eis all t. 


on of Char- reader would imagine, that Charles intended to 
_ leave off trifling, and anſwer to the full the ex- 


oe — wiſhes of his Scotch ſubjects, This 
was 


„„ 


was far from his intention. The appearance of 


a conceſſion, contrary to the dictates of his con- 


ſcience, and his principles of government, was 


299 
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a meer ſubterfuge, and never intended but to de- 


ceive. At the fame time that theſe inſtructions 
were given to Traquaire, a letter was ſent to the 
biſhops, with directions to give in to the commiſ- 


ſioner a proteſtation againſt the aſſembly and par- 
ſiament, not to be read or argued in the aſſem- 


bly : But, fays the letter, to be repreſented to 


us by our commiſſioner, which we promiſe to 


take ſo into conſideration as becometh a prince 


ſenſible of his own intereſt and honour, joined 


with the equity of your defires. And you may 


reſt ſecure, that though perhaps we may give way 


for the preſent to that which will be prejudicial 


both to the church and our own government, yet 


we ſhall not leave thinking in time how to reme- 
dy both: We do hereby aſſure you, that it ſhall 


be ſtill one of our chiefeſt ſtudies how to rectify 


and eſtabliſh the government of that church 


aright, and to repair your loſſes, which we deſire 


yon to reſt ſatished with.” 


CuARLESs imagined that a proteſtation from 
the biſhops would affect both the concluſions of 
the aſſembly and parliament : For as biſhops, in 
his opinion, had a right which they could never 


be deprived of but by their own conſent, ſo the 
determinations of a parliament, from which they 


were forcibly excluded, would of courſe be inva- 
lid; and thus, when a proper opportunity pre- 
ſented, its acts might be declared vacate, though 
they obtained the royal aſſent. _ 

Tux Scots either had very good intelligence of 
all the ſchemes plotted at court, or ſeem to have 


* It was the carl of Traquaire that ſuggeſted this 
to the King. Memoirs of the Dube of Hamilton, p. 


149. | 7 
had 


Scotch 
Tranſacti- 


Ons. 
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Ann. 1639. had a thorough knowledge of the King's diſpoſiti- 


on and temper : Though after the pacification 


they quitted the form of an army, yet they kept 


together in bodies, and retained all their officers 


in pay; they carried on their fortifications, and 
bought up large quantities of arms in foreign 


ſtates. Thus prepared, when the ſynod met, 


they declared all thoſe aſſemblies null which had 
been condemned in the laſt meeting, and paſſed 
an act, which was ratified by the commiſſtoner, 


with a promiſe that he would ratify the ſame in 


parliament, imputing the troubles of the kingdom 
to the following cauſes : The liturgy, the canons, 
conſecration, ordination, the five articles of Perth, 
the change of the church-government into epiſco- 


pacy, the introduction of eccleſiaſtics into civil 
offices, and the interruption of general aſſemblies. 
The covenant was commanded to be ſubſcribed, 


with a new explanation, and another aſſembly 


was appointed to meet at Aberdeen, in the month 
of July in the following year *. On the new ex- 


planation of the covenant, it was taken by the 
commiſſioner and the reſt of the council t. Tho 


the 


* During the ſitting of this aſſembly, the biſhops of 


Dunkeld and the Orkneys abjured epiſcopacy, as having 
no foundation in the word of God, and which had had 


pernicious conſequences in many parts of Chriſtendom, 
and particularly in Scotland. Monteth, p. 50, 25 


eg. | tap: Eu 

* Explanation of the covenant. We do ſwear not 
only our mutual concurrence and aſſiſtance for the cauſe 

of religion, and to the utmoſt of our power, with our 

means and lives, to ſtand to the defence of our dread ſo- 
vereign and his authority in the preſervation and defence 

of the ſaid religion, liberties, and laws of this kirk and 
kingdom, but alſo in every cauſe which may concern bis 

majeſty's honour, we ſhall, according to the laws of tht 

kingdom, ard duty of good ſubjects, concur _ our 
rrends 
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the explanation was favourable to the royal autho- 


rity, and was a great point gained, as matters 
then ſtood, yet Traquaire incurred the reſentment 
of his maſter for a compliance which ſhocked 
both his pride and his principles . 8 


Tun conduct of the parliament was no leſs 
animated than that of the general aſſembly. The 
covenanting party ſhone forth in the meridian of 


their glory; and ſuch was the influence of the 
ſpirit of Liberty, that theſe Northern chiefs, the 


inhabitants of an hitherto-uncivilized country, 
had conducted their oppoſition to tyranny with a 
regularity and judgment that would have graced 
the councils of an eſtabliſhed commonwealth. 
And when by wiſe and vigorous meaſures they 
had extorted from their unwilling ſovereign ' a 


parliament, to ſettle the civil and religious rights 
of the nation, they exerted talents that rivalled 


the reputation of Grecian legiſlators. The ſcheme 
of the party was to rectify and fix the conſtitution 


of Scotland, till now inconſiſtent, precarious, and 


unſettled; and this ſagacious parliament, compo- 


friends and followers, in quiet manner or in arms, as we 
ſhall be required of his majeſty's council, or any having 
his authority.” The following clauſe- was prefixed to 
the names of the ſubſcribers: We ſubſcribe this cove- 


nant according to the explanation it hath received from 
the general aſſembly; that is, as declaring the five arti- 
cles of Perth, the government of the church by biſhops, 


and the beſtowing of civil places on churchmen, to be 


unlawful in this church.” Traquaire avowed, that he 


ſigned the covenant as a ſubject, not as his majeſty's 
high-commiſſioner. Nal/en, vol. I. p. 253. Rapin, vol. 
X. p. 387. Monteth, p. 50. 1 


* Part of Traquaire's inſtructions were, to have an 


eſpecial care that the bond ſhould be the ſame as was in 


James's time, and that he gave no aſſent to the farther 


interpretation of it than what might ſtand with the King's 
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| Aon. e ſed of the chief members of the oppoſition, ſeem 


3 


Ruſhworth, 
vol. III. p. 
1003 & ſeq. 
p. 1027, & 
e.. 


King's De- 
claration. 
Ruſhworth, 


vol. III. 2 
1025, & fra. preſented to the high-commiſſioner an act, declar- 


ing, that nothing done, or to be done, in parlia- 
ment, ſhonld be valid, except the form of elect- 
ing articles heretofore obſerved were altered, and 


% 


Whitlock . 
cot 


hek, p. 29, & ſeq. 
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in their purpoſed model to have had an eye to 
ſome of the pureſt and the firmeſt fundamentals 
in the ſyſtem of the Engliſh monarchy. Their 
firſt attempt was to aboliſh the lords of the arti- 
cles, and thus reinſtate the parliament in that au- 
thority which had, by the means of this inſtituti- 
on, been entirely engroſſed by the crown. They 


every eſtate allowed to chuſe their own articles 


The act of the general aſſembly concerning epiſ- 
copacy was ratified; 


and on the commiſſioners 
demanding, that the third eſtate ſhould be repre- 


ſented by fourteen lay-abbots of the King's chuſ- 
ing, it was rejected with ſpirit; and a vote paſled, 


that the third eſtate ſhould be completed by ſmall 
bazons, to be elected by the commonalty. _ 

Tur next buſineſs the parliament undertook 
was to abridge the power of the crown 1n the point 
of coin, a privilege which rendered property preca- 


rious and dependent on the monarch. To ſecure 
the ſubject from this grievance, they paſſed an act 


ordaining, that the coin ſhould not be meddled 
with but by advice im parliament. The King 
having made two Engliſhmen governors of the 
caſtles of Edinburgh and Dumbarton, the Scots 
took the alarm, and, that they might not be bri- 
dled with foreign garriſons, preſented an act or- 
daining, that no ſtrangers ſhould be intruſted 


with the keeping any caſtles, nor other perſon put 


= They for this time gave way to the commiſſioners, 


chuſing eight noblemen in the place of the biſhops; but 


they voted it ſhould be no example for the future. Mbit. 
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act ordained, that no patent of honour ſhould be 
granted to any ſtranger, but ſuch as had a compe- 
tency of land-rent in Scotland: This was very 
important to the ſecurity of the country, ſince, 
without this reſtriction, Charles might have filled 


the parliament with Engliſnmen, the creatures of 
his court. The ſixth act ordained, that no com- 


miſſion of juſticiary or lieutenacy ſhould be grant- 


ed but for a limited time. And the ſeventh pro- 
teſted againſt the precedency of the lord-treaſurer 


and lord-privy-ſeal, becauſe not warranted by 


law*. There were other ſalutary acts paſſed of 
the ſame nature; ſuch as ſettling the book of 
|. rates by advice of parliament limiting the power 


of the Exchequer; demanding that the council 
ſhould be cenſurable by parliament, an act touch- 
ing proxies and ward-lands, with a ſupplication 


that the authors of the book called“ The large Ruſhworth, 
declaration” in Which the Scots had been grofly vol. III. p. 


v5 


- abuſed, ſhould be delivered up to the juſtice of 9,0. 
= the kingdom f. Charles receiving intelligence of 


theſe proceedings, ordered his commiſſioner to 


. prorogue the parliament till the ſecond of June 


1640; and if he met with oppoſition, to declare 


that the members who ſhould continue to fit 


TEE 


* The parliament were ſo jealous of being treache- 


= rouſly dealt with, that they deſired leave to appoint ſome 
of their members to ſit by the clerk, and ſee that the 
we Votes were rightly taken. Ruſbworth, vol. III. p. 
WE 1010, Bs, | | g 
W + It was penned by Balcanqual dean of Durham. . 
Be moors of the Duke of Hamilton, p. 116. I | 

1 The following direQions which the King wrote to 
W Traquaire on the buſineſs of the parliament, furniſh a 


freſh proof of the inſincerity of his intentions in regard to 


the 
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in them, but by advice of the eſtates. The next Ann. 1639. 


2 7 F : >. — * A * * 8 Sort » ad 1 > _ o - 
3 EE IONS n Nr n 
* — 11. . = of - 2 js —_ 2 — _ — = 
i r cer bel 3 —— — ow Wh 4945; n MY 

— — — Fg — wm : 2 + Jr ee 
. . 8 bs as - _ 


. 1 — - — — - . Sho ee 
"De nn er 11 . 2 2 7 — ; 
* . 8 r 2 Py . 5 
eee 12 * * 


tx _— CY} 
— ted —ͤ—-1“ 2 
” 0 
a 1 85 


H„KGOZöG H—ͤ—t — — ß K —— rite 
- — — 
2 4 1 ws St 


r 


q 
* 2 


8 ˙ To — 
— ] = en et 


SEO nee ST =o oY = 
ITY ame v2 2 \ 2 
2 nn Len ee Rs <= WW . 
—— 


45; 2 - e 
3 
7 n rn 


ä — —-— 
2 * 6 
og — 


r 
$6 WY * A ' To, 
- = FFC 
„ — —— 
8 — 0 een 


— — —— IE of — A 2 — — — 9 we * * 


Ann. 1639. Tux parliament drew up a declaration, ſetting 


Vol. III. p. a 106 ee ee 
Z 515 **" had paſſed this parliament. The King refuſed 


Id. p. 1031, ner. When the earl of Traquaire arrived, he 
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forth the irregularity of theſe proceedings; that 

the commiſſioner had infringed their privileges in 

many articles, and that the prorogation of the 

parliament, without their own conſent, was con- 

trary to the uſage of the kingdom; and that 

though they were willing to break up, to give the 

King a proof of their obedience, yet they thought 

it neceſſary to leave a committee of each eſtate to 

_ preſent a remonſtrance to his majeſty, and attend 
„ AA 

Tux earls of Dumfermling and Lothian were 

> .n......, the perſons ſent up to preſent this to the King, 

n to demand Kio ol aſſent to the acts tht 


to give the deputies audience, on pretence that 
they came without a warranf from his commiſſio- 


& ſeq. Was ordered to report to the Engliſh council what 


the Scots. „ As we have formerly written to you, we 
cannot conſent to the reſcinding any acts of parliament 
made in favour of epiſcopacy; nor do we conceive that 
our refuſal to aboliſh thoſe acts is contradictory to what 
we have conſented to, or to what we were obliged to. 
There is leſs danger in diſcovering any future intentions of 
ours, or at the beſt letting them gueſs at the ſame, than 
if we ſhould permit the reſcinding thoſe acts of parlia- 
ment which our father with ſo much expenſe of time 
and induftry eſtabliſhed, and which may hereafter be of 
great uſe to us. And though it ſhould perhaps caſt all 
| looſe (as you expreſs) yet we take God to witneſs, we 
have permitted them to do many things in this aſſembly, 
for eſtabliſhing of peace, contrary to our judgment. And 
if, on this point, a rupture happen, we cannot help it; 
the fault is on their part, which one day they will ſmart tor. 
We likewiſe wrote formerly to you, that we thought it en the 
not fit at this time that the power of the lords of articles there 

- ſhould be refined, and that you are to avoid the ſame, were 
and to be ſure not to conſent thereunto,” Memoirs , aſſerte 
the Duke of Hamilton, p. 158, & /eq. Vol. II. 
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Y firmation of the conſtitutional points. þ 1 
pretended to believe, that the deputies were come Id. p. 1033, 
to treat with him about conceſſions: He firſt aſk- & ſeq. # 


= 


had paſſed in Scotland ſince the pacification. The A 

council, without being acquainted with the con- 

ſtitution of the kingdom, the Nel of the paſſed 
aims, precipi- 


tranſactions, the rationality of the c 
tately declared, that it was abſolutely neceſſary to 
reduce the Scots to their duty by the force of arms“. 
The committee at Edinburgh at length obtained 
leave to ſend deputies to juſtiſy the conduct of the 
parliament. Theſe refuſed to plead before a 


committee of the council, and alledged that they 
were ſent to the King and not to the council of 
England, who had no juriſdiction over the Scots. 


The King at length vouchſafed to give them a 


perſonal audience, 1n the preſence of .the appoint- 


ed committee. The ear] of Lowdon was the 
mouth of the deputation : He vindicated all that 
had heen done in Scotland, and inſiſted, in a very 
decent though determined manner, on the con- 


ed them, how he could be ſure they were ſent by 
the people they pretended to repreſent? and then 


what power they had to give him ſatisfaction? 


The deputies, after ſhewing their authorities, an- 


ſwered, if what they had to propoſe was agreeable 
to law, they were convinced his majeſty would 


be ſatisfied. Who is to be judge of that, ſaid 


the King? The law, returned the deputies, is fo 


clear, that there is no need of a judge. Charles, 
after trifling in this manner, declared, that the 


deputies were not inveſted with proper authority 


The earl of Morton faid, that as the King had giv- 


en the Scots leave to petition in parliament for redreſs, 


there was not ſufficient ground for war till their reaſons 


1 were heard. On this the earl of Strafford peremptorily 
. aſſerted, that there was ground enough for war. Nalfon, 
Vol. II. p. 82. | 


Vol. II. X to 


Charles 
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| Ann. 1639. to treat about an accommodation; that their ap- 


Laud, who was one of the members of the commit- 
tee, entered into a diſpute with the deputies, and alledged, 
that the King was not obliged to ratify the concluſions 
of the aſſembly; the deputies affirmed that he was. In 


that the clergy of England in their convocation-houſe 
did not aſſume ſuch authority as the general aſſembly of 
Scotland. To this the deputies anſwered, with great 


 vocation-houſe, which did only conſiſt of prelates, and a 
part of the clergy, was of a different nature from their ge- 


_ aſſembly in Scotland; that the clergy and himſelf had 
been a long time members of the parliament ; and that 
neither the Engliſh nor any reformed church had lay-c 
ders as the Scotch had in their aſſemblies, and he would 
loſe his life before they ſhould have them.“ Ruſhworlh 


HISTORY OF ENGLAND. 


plication was undutiful; and that enough had * 
been done already to give the Scots ſatisfacti- . 
8 Rh Ke: | 

| DETERMINED on war, he publiſhed a declara- a 
tion to vindicate his own conduct and accuſe the BY 
Scots: In this he endeavoured to ſtir up the re- _ 
ſentment of the Engliſh againſt them, on the ob- re 

Ruſhworth, jection made to the intrufting of important * 
charges in the hands of ſtrangers; and attempted 80 
to ſhew that all their demands were not only va 
illegal but abſurd. His arguments on this head thi 
are puerile, and can only convince thoſe who, BF ch 
like himſelf, idolized monarchical power. Tra- 
quaite, who was hated by the prelates on a ſuſpi- 


the courſe of this diſpute Laud grew warm, and ſaid, 


ſpirit, that the compariſon would not hold; for the con- 


neral aſſemblies, where his majeſty or his commiſſioner ſat, 
and where the whole congregations and pariſhes of the 
kingdom were repreſented by their commiſſioners from 
preſhyteries, ſo that what was done by them was done. 
by the whole church and kingdom. At this Laud ex- 
er with great heat, „ That the convocation-houle 
in England was as eminent a judicature as the general 


vol. III. p. 998, & /c. 5 
50% cion 


- 
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ion that he had betrayed them“, and who had Ann. 1639. 
incurred the King's reſentment for the moderation 4 
with which he had behaved. in the character of 
bis commiſſioner +, found that he could no other- 
Wie tand his ground but by humouring the incli- 
nation of the court for a war, and inveighing 5 
with great animoſity againſt his countrymen. He Memoirs of 
"repreſented, that they were not to be ſatisfied ; Hamilton, 
that the circumſtance of the King's ſtrength in p. 166. 
Scotland was uch, that if a better concerted in- 

vaſion was ſet on foot, Ruthwen the governor of 

the caſtle of Edinburgh, would ſoon teach them 
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their duty t. To ſurwſh the King with a pretext Wi 
lt has been ſaid by ſome authors, that on the biſhops | bi N 
writing to Laud to prevail with the King to have the — _— 
ſervice- book kept back till the nation was better prepared EE 
to receive it, that Traquaire, with a deſign to ruin the 4 © O08 1 
biſhops, rode poſt to London, and aſſured Laud, that N 9 
there was no danger to be apprehended, and that himſelf = 
would undertake to carry the buſineſs through without 3 
any diſturbance. The credulous archbiſhop was ſo af= WK 
fected with theſe promiſes, that he commanded the bi- = 
ſhops to proceed in the work at all hazards, and that —_—— 


they ſhould acquaint the earl of Traquaire with all their 
proceedings. To theſe commands Laud added, that no 

_ biſhops ſhould preſume to ſuffer any faſt to be kept on 
the Lord's Day; and if the canons were not already 
printed, they ſhould make one on purpoſe againſt that 
_ unworthy cuſtom. Ruſbworth, vol. II. p. 3144. 
+ Previous to his being intruſted with this office, he 
had been put under arreſt for his too eaſy giving up the 
caſtle of Dalkeith, in which were lodged the Scotch re- 
galia. The prelates had repreſented his conduct as pro- 
ceeding either from cowardice or treachery; but he 
made it appear that the place was indefenſible. At the 
ſame time this happened, the earl of Roxborough, a 
ſtaunch friend and creature of the court, was confined 
becauſe his ſon joined the covenanters. 

t Alittle time after this, a great part of the walls of 
Edinburgh-caſtle, mounted with cannon, fell down of 
„ | X 2 themſelves, 


— 


=o 
Ann, 1639. 


his protection and aſſiſtance. 


HISTORY OF ENGLAND. 


for hoſtile reſolutions, he put into his hands a 


letter he had picked up, written by ſeven of the 


covenanting lords to the king of France, defiring 
This letter *, on 


the pacification, had been reſerved, and never 


To the aſtoniſhment of the Engliſh court, now, 


for the firſt time, was diſcovered the real ſource 
from whence the Scots had obtained their aſſiſtance 


of men and money. Charles had attributed it to 
the Dutch, or to the party of Calviniſts ſpread 


over Europe : It never once entered his head that 


the reformed, whom he, a Proteſtant prince, had 
treated with the utmoſt rigor, at the ſame time 


he was courting the triple crown at Rome, could 
receive encouragement from a prelate of the Ro- 


themſelves, and the covenanters very prudently preven- 


ted their being rebuilt. 
7 lt was as follows: 


* Sir, your majeſty being the refuge and ſanctuary of 


afflicted princes and ſtates, we have found it neceſſary 
to ſend this gentleman, Mr. Colvill, to repreſent unto 


your majeſty the candor and ingenuity, as well of our 


actions and proceedings, as of our intentions: which we 
deſire to be engraved and written to the whole world, 


with a beam of the ſun, as well as to your majeſty. 


We therefore moſt ' humbly beſeech you, Sir, to give 
faith and credit to him, and to all that he ſhall ſay on 
our part touching us and our affairs, being moſt aſſured, 


Sir, of an aſſiſtance equal to your wonted clemency, 


heretofore and ſo often ſhewed to this nation; which 


will not yield the glory to any other whatſoever to be 
_ eternally, Sir, your majeſty's moſt humble, moſt obedi- 


ent, and moſt affectionate ſervants, Rothes, Montroſe, 


Leſley, Marr, Montgomery, Lowdon, Forreſter.” 
| Biſhop Burnet ſays, that this letter was propoſed and 


dictated by the carl of Montroſe ; that when it was 
brought to the earl of Lauderdale to ſign, he objected. 
that it was written in falſe French : and that on this ob- 


jeQion it was laid aſide for ſome time. Burnet's Hiftsr) 
of His awn times, vol. I. p. 30. 
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miſh church ; and ſo much was he e with 


his father's notion of a ſympathetic amity among 


JON: | 


Ann. 1639. 


fovereigns, that he imagined brother-monarchs 


bound by every tie moral and political to aſſiſt 
each other againſt rebellious ſubjects. It was the 
part he had always acted, when he followed the 
impulſe of his own inclinations in the quarrel be- 


tween the king of France and the Proteſtants of 
that kingdom. The falſe light in which he view- 


ed theſe things, rendered him obnoxious to the re- 
vengeful ſpirit of a vindictive prieſt. 
Jo ſecure the ſucceſs of the ſcheme which Rich- 


lieu, with the ſtates, had formed on the Auſtrian | 
Netherlands, it was neceſſary at leaſt to obtain a 


neutrality from the king of England. To bring 
about this buſineſs, d Eſtrade was ſent by the car - 
dinal to the Engliſh court, with inſtructions to of- 
fer the King his own terms. Richlieu (who had 
been long on an ill footing with the queen of Eng- 
land through the means of madam de Chevreuſe, 
who had repreſented him as a devil in the part he 
had acted againſt Mary de Medicis, the queen- 
mother, of France) gave d'Eftrade particular direc- 


tions to make his firſt applications to Henrietta, 


Lettres 


d'Eſtrade, 


ed. Lond. 


1 743, tome! 


p. 1, & ſeq; 


to endeavour to remove the prejudice ſhe had ta- 


ken againſt him, and to make profeſſions on his part 
= of a paſſion to ſerve her, and to deſtroy by his acti- 
ons the ill offices that had been done him by madam 
de Chevreuſe. Henrietta received the cardinal's ci- 
Vilities with all the haughtineſs that could be ex- 
pected from her inexperience, pride, and paſſio- 
nate temper : She not only ſilenced d' Eſtrade on 
his offering to enter on a vindication of Richlieu's 
conduct, but moreover told him, that ſhe wanted 
nothing of that miniſter, and was determined ne- 
er to have any friendſhip for him. The anſwer 
W that Charles made to the propoſal of the ambaſſa- 
Lor was as open and ſincere as was that of the 


. Queen: On d. Eſtrade's aſſuring him, that if he 
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10 HISTORY OF ENGLAND, 
Ann. 1639. would comply on that ſubject of the deſired neutra- 
lity, the cardinal would prevail with the French 
king to ſend him aſſiſtance againſt ſuch of his ſub- 
jects as might have rebellious views, he anſwered, 
that he had no occaſion of foreign aid to reduce 
his ſubjects; and ſhould be fo far from obſerving 
a neutrality, that he was determined to have a 


"I 
fleet in the Downs with fifteen thouſand troops on | 
board, ready to land in Flanders in caſe of need. 

Richlien received the intelligence of the manner i 
in which his offers and civilities had been refuſed 1 
with all that indignant ſpirit of revenge which \ 
might have been expected from a man conſcious of 0 
his power, abilities, and conſequence. + +» | 0 
Tus happened at the beginning of the break- h 
ing out of the commotions in Scotland. D'Eſtrade e 
received immediate orders to withdraw into Hol- i 
land, to perſuade the prince of Orange to attack FE 
: Antwerp, with intelligence that Richlieu would al 
ſend his almoner, a Scotchman, to Edinburgh, | 
to encourage the. Scots in their undertakings 
againſt Charles, and to promiſe them the aſſiſtance 
of the king of France. © It. was proper and ad- 
vantageous, wrote he in his diſpatches to d'Eftrade, WW Pl: 
to diſcover the ſentiments of the king and queen oh 
of England: If they had had the addreſs to con- hl 
ceal them, they would have perplexed us greatly. WWF va 
But before the end of the rwelvemonth they ſhail WF wh 
repent their having refuſed the offers which you Po 
made them from his majeſty. You could not tbr 
have ſpoken better, nor could you have better an- + 
ſwered the king of England on my account: He * 
ſmhall ſoon know that I am not deſpicable.” _ bas 
ALL Charles's panegyriſts, and many candid W tne 
authors, who have been willing to add light to a WWF wou 
character almoſt totally ſhaded with prejudice and cou 
vice, have taken the opportunity, on this part 0! % 
niſt 


his condudt, to beſtow infinite praiſes on what they 


term patriotiſm and heroiſm, They le 
Ja 


and had, with her manner ry of Medicis * 


e N A RL n 8 1 


againſt the riſing ſpirit of his ſubjects. If the mo- 


tives aſſigned by theſe authors had been the real 
ones that actuated him on this important occaſion, 
nothing would be more unjuſt than to deprive him 
of the praiſes due to a reſolution at once ſpirited 7 
and diſintereſted : Charles had not at this time 


any idea of wanting a foreign aſſiſtance; and it 
muſt be remembered, that the Scotch tumults 


were at firſt held very contemptible by the Engliſh 
court; that the King was naturally ſanguine in all 


conteſts that concerned the royal authority, which 


he thought could not but meet with ſupport from 
every individual that had ſenſe or honeſty ; be- 
ſides, he was entirely governed in this affair by 


Henrietta his wife, who mortally hated Richlieu, 


who 


* "Her intrigues in France had made that country no 


1 of abode for her. She fled to Bruſſels, where ſhe 
was much carreſſed by the cardinal infanta ; but ſhe 
was ſo hated by the people, that for fear of violence to 


her perſon ſhe removed to Holland, from whence ſhe 


was invited into England by the queen her daughter; 


where ſhe arrived October 1638, with a great train of 


Popiſh attendants, and was conducted in high ſtate 


through the ſtreets of London. The public expreſſed 


great diſſatisfaction at this event. JVbitleck, p. 28. 


Echard, fol. ed. 1720, p. 467. 
The king of France expoſtulated with the Engliſh am- 
baſſador on the admittance of the queen- mother into 


England. He ſaid, that ſhe was altogether Spaniſh, and 
would try all means to hinder a conjunction between the 


courts of France and England. Lewis farther complain- 


ed, that all the Roman-catholics in England were Spa- 
niſh ; and argued, that the expence of keeping the 
queen-mother in England, if otherwiſe employed, might _ 


recover the Palatinate ; and that e had in her train 


. 7 


people 


2118 


had at length acquired a juſt idea of national inte- Ann. 1639. 
reſt; and give him great merit on his refuſing to 
be biaſſed by the proffers made him of aſſiſtance 
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Letters, vol. 


is rer or ENGLAND. 
| Ann. 1639. who was at this time entertained at the En gliſh 
Strafford's court, eſpouſed the Spaniſh faction. The dutchefs 
of Chevreuſe had been obliged to fly her country 


for intriguing with the Spaniards ; Henrietta invi- 
ted her over into England *, where ſhe was ſump⸗ 


IL p. 115, 
148, 156. 


tuouſly entertained, and a large allowance appoin- 


ted her. Father Orleans ſays, that many of the 


| = it was not queſtioned in France but that ſo many 
= diſguſted women would conſpire to unite the 


king of England with the houſe of Auftria, whoſe. 


miniſters had daily conferences with the Queen, 
and the King himſelf was preſent. Charles, through 
female influence, was fo deeply engaged with that 

_ court +, that had he had the inclination, it would 


have been impoſſible for him to have acted the 


part of neutrality that was demanded of him by 
the French king. 


| Memoirs of Ox the diſcovery of the letter, Colvil 04 the 


| Hamilton, p. ail of Lowdon were ſent to the Tower. Lowdon _ 


wa & 5 vindicated himſelf on the following plea: That 
0 the letter was written before the pacification, and 


ed to be tried by his peers in Scotland, from 


land. Sydney's State Papers, vol. II. p. 461, 518, 530, 
576. 


+ Henrietta was ſo fond of this intriguing woman, 
a privilege which it ſeems was denied not only to the 


lity in England. This important point was formally de- 
bated on by the Engliſh ambaſſador and the court of 
France. Sydney's State papers. 


croſs-marriage between two of his children and a fon and 
daughter of the king of Spain. The treaty was car- 


vol. II. p. 636. . 
e which 


French mal-contents took refuge in England, that 


for that reaſon was buried in oblivion. He offer- 
people who would eiue diſorders in the court of Eng- 


that ſhe permitted her to ſit in her preſence. This was 


French ambaſſadreſs, but to the women of the firſt qua- 


+ Charles was at this time liftening te to propoſals of a nj : hag f 


ried on by madam de Chevreuſe. Sydney's State Papers, - 


ditior 
incog 


gener 


0 | ly dec 
order 


order from the court of France, confined as a priſoner. 


CB ARLE'S 1 


warrant, and ought to be returned back again a 
| freeman. It is reported, that Charles was much 


inclined to deprive him of his life; but was dit- 
Saded from this violent meaſure by the marquis 
of Hamilton, who was ſenſible of the miſchief the 


King would bring on himſelf by fuch a proce- 
dure. The enraged party at court, being deter- 
mined at all hazards to reduce the Scots to obedi- Ann. 1640. 
_ ence by the force of arms, began to . meaſures 1 


The following is the ſtory told by Burnet, from a 


paper written by Dr. White Kennet biſhop of Peterbo- 


rough. Charles, in a fit of paſſion ſent a warrant to Sir 
William Balfour, lieutenant of the Tower, to execute 
the priſoner Lowdon for high-treaſon. Balfour, at the 
deſire of Lowdon, conſulted with the marquis of Hamil- 
ton on what was to be done in the preſent exigence. - 


Balfour and Hamilton went immediately to the King, 
whom they found in bed : Balfour tell on his knees, and 


uſed many arguments to perſuade the King to ſuſpend 


the execution of a warrant which could not be legally 
proceeded on. 'The King faid, the warrant was his, 
and it ſhould be obeyed. On this the marquis of Hamil- 


ton entered the chamber, and told the King, that if he 


was ſo determined, himſelf would ride poſt for Scotland, 
and tell his countrymen, that he had no hand in it. The 
King was fo ſtruck with this peremptory declaration that 
he tore the warrant. Appendix to the Enquiry into Gla- 
morgan's Tranſatlions. p. 15. e 


Before the concluſion of the year 1639, the prince- pa- 


latine, who having raiſed a ſmall army in Holland, was 
beat by Hatzfield, one of the emperor's generals, in 
Weſtphalia, made another viſit to his uncle the king of 
England, to ſolicit a ſupply. Charles was not in a con- 
dition to grant the requeſt, and ſent the young prince 
Incognito through France to the allied army, which 
had promiſed, on his appearance, to acknowledge him 
general in the room of duke Barnard Saxe-Weymar late- 
ly deceaſed : He was diſcovered at Lyons, and, by an 


to 


139 
which place, he faid, he came on his majeſty's Ann. 1639. 
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$14 HISTORY oF ENGLAND: 
Ann. 1640. to raiſe a numerous army: The counties were 
en taxed for the quotas, aid ſhip- money, with the 
A er arrears due, was exacted with the utmoſt rigor.” 
>... AW and being very ſufficient to ſupply the exi- 
gencies of a war, Wentworth, lately created eat 
of Strafford *, who had beef ſent for over on this 
- preſſing occaſion, together with Laud and Hamil- 
ton, the three men whom Charles conſulted on 
important points, encouraged by an opinion that 
a general averſion and indignation againſt the 
Scots, raged through the whole kingdom; and de- 
pending much on the circumſtance of the intercep- 
ted letter, adviſed the King to recede from his 
determined plan; and once again try the old CON- 
ſtitutional expedient of a parliament. | 
Wuen this reſolution was told to the council, 
they gave an univerſal voice of approbation : But 
Strafford, whom conſcious guilt rendered ſuſcep- 
tible of doubts and jealouſy, and whoſe fate was 
wound up with that of his maſter's was determi- 
ned, if poſſible, to render him capable of making 
his own terms, and ſubſcribed twenty thouſand 
pounds as a free loan; the duke of Richmond, a 
young nobleman of no conſiderable parts, gave 
the ſame ſubſcription. The example influenced ma- 
ny other great officersin church and ſtate +, and the 
King found himſelf 1 in a condition to _ with 


Ds He | had often ſolicited this dignity : but Charles, 
who was flow in granting favours even to his moſt deter- 
mined tools, had poſtponed the indulging his defires till 
this per od, when his appearing with a new luſtre in Ire- 
land might render the people the more complying to his 
demands in this preſſing W of the crown. Straf- 

ford's Letters. 

+ Whitlock ſays, that the judges and officers of the 
courts of juſtice eccleſiaſtical and civil were aſſeſſed by 
the council or ging to the Wu and PI of their 
places 5 

| 18 


his armament without waiting for a ſubſidy. Pre- Ann. 1640: 
ſuming on this unexpected ſupply, he determined 

| to ſhew the parliament they were not convened 

| out of neceſſity, and that he thought himſelf on. a 

8 footing to treat them in his uſual ſtyle. Ship mo- 

| ney was continued to be levied altho' the grand- 

jury of Northamptonſhire had the ſpirit to preſent 

it as illegal“. An unmitigated rigor was uſed in 

the eccleſiaſtical courts f. On the death of Coven- 

try t, which happ2ned about this time, the obnox- 

ious Finch was preferred to the great ſeal, and crea- 

ted baron of Fordiſn. He began the exerciſe of 

his office with calling the judges - together, and 

giving them a charge to promote, in their circuits, 

the ready chearful payment of ſhip- money; and 
had the imprudent preſumption to declare, on a Clarendon. 
demurrer put in to a bill then before him, which vol. I. p. 58. 


Sir Chriſtopher Velverton, high-ſheriff of Northamp- 
ſnire, having ſent to the council a copy of this preſent- 
ment, was ſharply reprimanded, and ordered to do his 
= office on pain of exemplary puniſhment. Rapin, vol X. 
SR V 
= + Some tenants of the church of Durham having com- 
© bined together and raiſed money to carry on a proſecuti- 
on againſt the dean and chapter for raiſing their fines ex- 
orbitantly, contrary to a decree of the court at York in 
the time of Elizabeth, they were called before the coun- 
cil, and Grey and Smith, two men who had been the 
moſt buſy in this affair, were by a motion of Laud's com- 
mitted to the Gatehouſe. Land ſaid that the dean and 
chapter would do well to proceed againſt the proſecutors 
in the Star-chamber, and never renew the leaſes to them 
or their children; he was confident it was a practice 
againſt the church, and that there was a farther deſign in 
the buſineſs. Ruſhworth, vol III. p. 1051, & ſeg. _ 
1 Coventry died with the following document in his 
mouth, or rather requeſt to the King : that he would 
take all diſtaſtes from the parliament with patience, and 
not end it with an unkind diſſolution. 5 
5 10 


216 
| Ann. 1640. had the authority of on order of the lords of the 
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council, but no equity in it, That whilſt he 

was keeper,” no man ſhould be fo ſaucy as to dif. 

pute thoſe vo but that the wiſdom of that 
a 


board ſhould be 
make a decree in Chancery.” 


Tur parliament was ſummoned to meet on the ] 
thirteenth of April. The pleaſure this news gave 

to te e of Liberty bafſles all deſcription : 
© Whatchied they in their mutual congratulations, 


are our tyrants at length unexpectedly drove in- 


to the neceſſity of calling a parliament, after their 
uſe has been ſo long and fo ſucceſsfully laid aſide? 

and this when our hopes are grown languid ; at a 
time when remembrance of that auguſt aſſembly, ; 
when the veneration its conduct fo juſtly acqui- 
red* is grown faint on the minds of the vulgar.” 
The exultation of the public began to ſhew itſelf 


on ſeveral occaſions: The preſentment of the Nor- 


thamptonſhirejury againſt the illegality of ſnip- mo- 
ney; the ſpirited exertion of one Bagſhaw, a a 
lawyer, reader of the Middle-Temple, who argu- 
ed againſt the lawfulneſs of the ſeat and juriſdicti- 
on of the biſhops in parliament . Notwithſtand- 


* He argued « on the latute of 25 Ed. UL. and divided 


his matter into ſeveral parts, allotting a caſe for every 


day in which he was appointed to read. His arguments 


being reported to Laud, he was commanded not to pro- 
ceed. He applied to Finch the lord-keeper, who ſent 
him to Laud, telling him, it was good law, but he 


could not proceed without a licence. Laud told him. he 


had fallen on an unfit ſubje& in an unſeaſonable time, 


which would ſtick by him as long as he lived. he was 
again commanded filence, on which he went out of 
town. Forty or fifty gentlemen of the inns of court, to 
do him honour, and ſhew their approbation of his inten- 
tion to inſtruct his audience, attended him on horſeback. 
W p. 31s . 
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the great oppoſers of the late tyrannical proceed- 
ings, to carry the majority of elections. On this 
important occaſion,, therefore many members 
were choſen who had too ſcrupulous a regard for 


what they called the dignity of the crown and 


church, to engage heartily with that party in cor- 


rectipg the abuſes and reforming the corruptions 4 


of either. 
Previous to the meeting of the Engliſh parlia- 


317 


ing theſe favourable omens, there was at this Aua. e 
time too much leven of prieſthood, and other fla- 
grant prejudices in the nation, for the Puritans, 


ment, Strafford was ſent over into Ireland with Parlament 


the title of lord-· lieutenant, and the ornament of a in Ireland. 


blue ribbon, to gain from that eaſy credulous 
people a ſum of- money ſufficient to execute the 
deſigns which had been concerted between him 


| and his maſter. A parliament was accordingly 
called in that kingdom, which anſwered ſo well gtrafford's 
the hopes of the miniſtry, that. they immediately Letters, vol. 
granted four ſubſidies, expreſſed a violent zeal for II. p. 400. 
the cauſe, drew up a declaration containing an ac- & * 


knowledgment of favours and benefits enjoyed un- 
der his majeſtys happy and gracious government, 
with a promiſe for a farther ſupply to the utmoſt 


| of their abilities if the King's occaſions ſhould re- 


quire it. This was not only entered into the Eng- 
liſn conncil-cauſes, and copies diſperſed abroad, 


but mentioned at the end of the King's declarati- Ruſhworth, 
| on againſt the Scots, with an intimation that the vol. III. . 

| ſubjects of England would do well to follow ſo 1039. 
OE: an example“ 
AR 


0 Such was the rubjeQion in which the lim den 


ment was held by the lieutenant, that he procured the 


L following clauſe to be inſerted in their declaration: And 
particularly in placing over us ſo juſt, wiſe, and vigilant 
| © governor as Sc. who by his great care and travail of bo- 
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Ann. e had the authority of on order of the lords of the 


board ſhould be 
make a decree in Chancery.“ * 
Tun parliament was ſummoned to meet on the 
thirteenth of April, The pleaſure this news gave 
to the lovers of Liberty baffles all deſcription : 
What cried they in their mutual congratulations, | 


are our tyrants at length unexpectedly drove in- 
to the 1 of calling a parliament, after their 
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council, but no equity in it, That whilſt he 


Was keeper, no man ſhould be fo ſaucy as to dif- 


pute thoſe orders, but that the wiſdom of that 


uſe has been ſo long and fo ſucceſsfully laid aſide ? 


and this when our hopes are grown languid ; at a 


time when remembrance of that auguſt aſſembly, 


red” is grown faint on the minds of the vulgar.” 


The exultation of the public began to ſhew itſelf 
on ſeveral occaſions : The preſentment of the Nor- 
thamptonſhire jury againſt the illegality of ſhip- mo- 

ney; the ſpirited exertion of one Bagſhaw, a 
lawyer, reader of the Middle-Temple, who argu- 
dd againſt the lawfulneſs of the ſeat and juriſdicti- 

on of the biſhops i in parliament * — 


He argued on the 18 ts 25 Ed. III, and divided 


" his matter into ſeveral parts, allotting a caſe for every 


day in which he was appointed to read. His arguments 


being reported to Laud, he was commanded not to pro- 
ceed. He applied to Finch the lord-keeper, who ſent 
him to Laud, telling him, it was good law, but he 
could not proceed without a licence. Laud told him. he 
had fallen on an unfit ſubject in an unſeaſonable time, 
which would ſtick by him as long as he lived. 


he was 
again commanded filence, on which he went out of 


town. Forty or fifty gentlemen of the inns of court, to 


do him honour, and ſhew their approbation of his inten- 


tion to inſtruct his audience, attended him on horſeback. 
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ing theſe favourable omens, there was at this Ann. 16 
time too much leven of prieſthood, and other fla. 
grant prejudices in the nation, for the Puritans, 

the great oppoſers of the late tyrannical proceed- 
ings, to carry the majority of elections. On this 
important occaſion, therefore many members 
were choſen who had too ſcrupulous a regard for 
what they called the dignity of the crown and 
church, to engage heartily with that party in cor- 
retirg the abuſes and Maes... the b | 

of either. 

Previous to the meeting of the Engliſh parlia- _ 

ment, Strafford was ſent over into Ireland with Parliament 
the title of lord- lieutenant, and the ornament of a in Ireland. 
blue ribbon, to gain from that eaſy credulous 

zeople a ſum of. money ſufficient to execute the 
deſigns which had been concerted between him 
and His maſter. A parliament was accordingly 
called in that kingdom, which anſwered fo well gtrafford's 
the hopes of the miniſtry, that. they immediately Letters, vol. 
granted four ſubſidies, expreſſed a violent zeal for II. p. 400. 
the cauſe, drew up a declaration containing an ac- & ſeq. 
knowledgment of favours and benefits enjoyed un- 
der his majeſtys happy and gracious government, 
with a promiſe for a farther ſupply to the utmoſt 
of their abilities if the King's occaſions ſhould re- 
quire it. This was not only entered into the Eng- 
Iſh council-cauſes, and copies diſperſed abroad, 
but mentioned at the end of the King 8 declarani- worth, 
on againſt the Scots, with an intimation that the vol. III. Pp. 
ſubjects of England would do well to follow ſo 1039. * 
good an SO". Eos 
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* Such was the ſubjection in which the Iriſh parlia- 
ment was held by the lieutenant, that he procured the 
following clauſe to be inſerted in their declaration: © And 
particularly in placing over us ſo juſt, wiſe, and vigilant 
7 governor as Cc. who by his great care and travail of bo- 
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. Ann. 1640. 


on of too high a nature for any Uzziah, uncalled, 
to touch it: Vet his majeſty is pleaſed to lay by 


Arzl. the thirteenth, the parliament met 


Phaeton, that the diſtance between ſovereignty 
and ſubjection ſhould not bar you of that filial 


HISTORY OF ENGLAND: 


Parliament Eager expectation took poſſeſſion of almoſt eve nevi 
of England. Engliſh — ; nor were the Scots leſs free uh duc 
this turbulent affection, ſeeing that their ſucceſs me 

or ruin entirely depended on the reſolutions of this adv 
„ aſſembly. After a ſhort preface from the King, the | the 
7 oi Hiſt. Jord-keeper Finch made a long ſpeech to both hier 
A lc. bouſes; this performance out- did his uſual bom- the 
39% & <4 baſt : He began with highly extolling his maſter's 2 0 
cCcCondeſcenſion in calling a parliament. His ma- Was 
Finch's jeſty's kingly reſolutions, ſaid he are ſeated in the the 
ſpeech. "ark of his ſacred breaſt; and it were a preſumpti- the 


the ſhining beams of majeſty, as Phoebus did to 


freedom of acceſs to his perſon and counſels ; on- fro 

ly let us beware how, with the fon of Clymene, we To! 

aim not at the guiding the chariot, as if that were At 

the only teſtimony of fatherly affection. But let les 

us ever remember, that though the King ſfome- WWF Ws 

D . i "has 

Wb Log K F n= 

dy and mind, ſincere and upright adminiſtration of u- tha 

ſtice without partiality, &c.” Wentworth having obC- Scc 

tained this clauſe to be thruſt into the declaration of the int 

_ Iriſh parliament, boaſted much of his intereſt in that Ws, 
kingdom *© I have left, wrote he in a letter to ſecreta- 

ry Windebank, the Iriſh people as fully ſatisfied as can 
- Poſſibly be wiſhed for, notwithſtanding the philoſophy ot 

_ ſome amongſt you in the court, who muſt needs have it 
| believed? that people are infinitely diſtaſted with the pre- 5 

| tent government, and hating of me; which error I can WWF. — 
eaſily remit unto them, conſidering that thereby the truth by 

will be more clearly underſtood unto all, and in concluli- for 

on the ſhame fall unto themſelves,” Carte's Liſe of O. aff 

mond, vol. I. p. 9s. Strafford*s Letters, vol. II. p. 403. the 
Wren biſhop, of Ely, one of the moſt obnoxious pre- let 


lates in the kingdom, preached before the King on this 
occaſion at Weſtminſter. Nalſon, vol. I. p. 306. 
| Ne wn die 


SACHA 012-91. 


the having for twelve years taken that burden on 


himſelf. He then proceeded to invectives againſt 
the Scots, who, he iaid, deſigned to introduce an 

army of foreigners into their country, ſo that there 
Was an abſolute neceility to make preparations for 


the defence of England. He gave an aceount of 


the zeal the Iriſh parliament had expreſſed for the 
King's ſervice, ran out in a high-flown panegyric 
on the King and his government, on the Queen. 
and the reſt of the royal family : He introduced 
the old topic of tonnage and poundage, which he 
ſaid the King would graciouſly accept as a gift 


from the parliament; and ended with an exorta- 


tion to the Commons to grant a liberal ſupply. 
After this empty harangue, Charles produced the 
letter which had been ſent by the covenanters to 
the French king, and informed the houſe, that he 
had ſent the lord Lowdon and Mr. Colvil prifo- 
ners to the Tower “. Finch had told both houſes, 


that in the diſpute between the King and the 
Scots, his majeſty would not admit any one to 
interpoſe an office of mediation. 


Tu Commons choſe ſerjeant Glanville for their 


Finch endeavoured to aggravate this imputed crime 
by inſiſting much on the trifling circumſtance of the ſu- 
perſcription of the letter; a ſtyle, he ſaid, never written 


by any Frenchman but to their King. However, the 
| ſuperſcription was denied by the parties concerned, who 


alerted, that it was added, with a view of blackening 


them, after their enemies had gotten poſſeſſion of the 


letter. Part. Hiſt. vol. VIII. p. 406. 
1 ſpeaker 


times lays by the beams and rays of majeſty, he Ann. 1640. 
never lays by majeſty, itſelf.” After this intro- e 
duction, Finch es patiated on the King's goodneſs 
in ealing che parliament of the trouble of giving 
advice concerning the buſineſs of the nation, and 
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Serjeant 


Glanville's 


 Ipeech. 


law and juſtice. He explained what he called the 


HISTORY OF. ENGLAND. 
aker*, a man of ſome abilities, and at this 


time not very diſpleaſing to any party in either 


houſe. In his ſpeech to the throne he expatiated. 
on the excellence of monarchy royal and heredita- 
ry, and beftowed great encomiums on the King's 
government, on his piety, and his other perſonal 
virtues. After this incenſe, he entered on the ſub- 


ject of the prerogative, which, he ſaid, could do 


no hurt, provided it admitted the temperament of 


| higheſt prerogative. © The King can do no wrong,” 


a maxim in law which had ever been fo abſurdly 
and infamouſly miſrepreſented by crown-lawyers. 


Every unjuſt command, ſaid he, is made void by 


this privilege ; and therefore, though the King in 


juſt cenſure. 
enacting plain ſtatutes, that the ſubject might be 


his perſon is innocent, the actors of thoſe abuſes 
ſtand liable and expoſed to ſtrict examination and 
He then inſinuated the neceſſity of 


enabled to underſtand what is expected of him, 
and what he may call his own. 


love and unity be not amongſt us, what good will 


the hands to fight.” 


our wealth do to ourſelves or to your majeſty ? 
He that commands a heart in love, he and he 


only commands aſſuredly the purſe to pay, and 


Tur Commons, according to the cuſtom of ſe- 
veral parliaments, previous to their entering on 


The perſon who brought the ſpeaker-eleQt the meſ- 


ſage to attend the King in the upper houſe was of no 


better condition than a quarter-waiter : The neceſſary | 
ceremony on this occaſion was negleQed laſt parliament, 


and noticed by that aſſembly as an affront to the houle. 
Glanville commanded the waiter to tell Maxwell, the 


gentleman-uſher of the houſe of Lords, that it was his 
duty to have come and brought the meſſage himſelf. 
Journals of the Commons, vol. II. p. 3. 
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matters of importance, conferred with the Lords Ann. 1640 


concerning the petitioning the King for a faſt, with 
the uſual buſineſs of ſettling elections, and deter- 


mining matters of privilege *. The firſt days of 


the ſeſſions were ſpent in reading petitions poured 
in by ſeveral counties in England againſt ſnip-mo- 
ney, projects, monopolies, the tranſactions of the 
Star-chamber, the High-commiſſion court, and 


other grievances. The King, who imagined that 


the Commons. would be in a flame on the ſubject 


of the letter that was wrote to the French king t, 


ſent them a meſſage by ſecretary Windebank, en- 
larging on the affronts and indignities the Scots 
had by ſuch an appeal to a foreign prince, put on 


their ſovereign. The Commons were at this time 


ſo taken up with their own grievances, that they 
took no notice of what had fallen from ſecretary 
Windebank. The debate on the national oppreſ- 
ſions was opened by Harbottle Grimſtone, mem- 


ber for Eſſex: The buſineſs that had been re- 
commended to their conſideration by his majeſty, 


he ſaid, was a weighty buſineſs, and very worthy 
the adviſement of that great council; but there 
was a caſe at home of as great a conſequence, and 
ſo much the more dangerous, becaule it was home- 
| bred, and ran in the very veins of the body poli- 
| tic: That caſe was the violation of Magna Char- 
ta; itſelf but a renovation and reſtitution of the an- 


| cient laws of the kingdom; a charter which had 


| been confirmed above thirty times, and in his pre- 


 * It was this ſeſſions determined, that every member 
| ſhould have privilege for ſixteen days before the beginning, 
and ſixteen after the ending of parliament. Journals of 
ol. II. p. 10. e 
The Lords had been ſo complaiſant as to vote, that 


the lord Lowdon ſhould be detained a priſoner in the 


Tower till farther evidence ſhould appear in this affair, 
Pitlock, 1 N wort 
Vol. I. C 


al 
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Ann. 1640. ſent majeſty's reign more than confirmed by an 
| act declaratory, inveſted with the title of Petition 


of Right. What expoſitions, added he, contrary 
to that law of Right, have ſome men given, to the 
undermining the liberty of the ſubject, with new- 
invented, ſubtle diſtinctions? aſſuming to them- 

ſelves a power to make void the laws of the king- 


dom. The commonwealth hath been maſſacred, 


all property and liberty ſhaken, the church diſ- 
tracted, the goſpel and profeſſors of it perſecuted, 
and the whole nation overrun with ſwarms of pro- 
jecting canker-worms and cater-pillars, the worſt 


of all the Egyptian plagues. As the cafe ſtands, I 


conceive there are two points very conſiderable in 


it: the firſt what hath been done any way to im- 


peach the liberties of the ſubject, contrary to the 
Petition of Right; the ſecond, who have been the 
authors and cauſers of it.” N 

Tux next who ſpoke after Mr. Grimſtone was 


Sir Benjamin Rudyard, an honeſt, plain, well- 
meaning country-gentleman, a man of good ſenſe, 


but neither of depth of underſtanding, or know- 
ledge enough in the ways of men, to cope with 
the vicious politics of a court. He lamented the 
heavy grievances the nation had ſuſtained in the 
intermiſſion of parliaments ; he aſſerted, that if 


_ parliaments were gone all was gone; and patheti- 


cally recommended to the houſe, to ingratiate 
themſelves by their carriage, that the race of par- 
laments might not be rooted out. The latt 
member that ſpoke in this important debate was 
Mr. Pym, a man in the prime of his age, but old 
in the ſervice of parliaments ; much noted for his 
_ _ abilities, but yet of greater weight with his par- 
ty from the ſteady uncorrupted uniformity. of his 
conduct in the important office of a ſenator ; to 
the reputation he had acquired in this particular 
was united a life. moral and pious; a religion to- 
tally free of the prevailing corruptions of the 
times 
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times ; this procured him the reſpect of all the Ann. 1640. 
good and moderate men in the kingdom, and from 


his reputed knowledge in theology, the houſe had 


ever appointed him the manager of all the buſineſs 
which concerned religion. This excellent patriot, 


in a diſcourſe which held above two hours, but in 


which there was no word without its weight, enu- 


merated all the oppreſſions of the times. Pym 


never harangued in vain : the houſe came to a 
reſolution, and ordered that the records and pro- 

ceedings in the Star-chamber and King's-Bench, 
concerning ſeveral members of the houſe in the 


laſt parliament, ſhould be ſent for immediately; 


that a ſelect committee be appointed to meet to 
report their opinion to the houſe touching the vi- 


olation of the privilege of parliament, the laſt day 
of the laſt parliament; that the records, enroll- 


_* When Mr. Pym mentioned the long intermiſſion of 
parliaments, he told the houſe, that by two ſtatutes, 


not yet repealed, a parliament ought to be held once a- 
year, On the ſubject of impoſition, he obſerved, that 


impoſitions were not only multiplied upon merchants 


goods that were exported out of, and imported into, 
the kingdom, but that there was a growing miſchief in 


plotting for the impoſition of goods not of the produce of 
England, nor ever brought into it, but that were con- 


veyed from a foreign country to another by Engliſh mer- 
chants, a courſe never before heard of. In treating of 
the grievance of ſhip-money, he aſſerted, that though 


there was a judgment given for it, it was againſt all for- 
mer precedents and laws; it was a grievance that had no 
limits either for time or proportion; and whoever endea- 


voured to defend it muſt be ſenſible that both his reputa- 


tion and conſcience lay at ſtake in the defence in expatia- 
ting on the ſervile doctrine at this time preached by the 


clergy, he ſaid, that Dr. Manwaring had for that fault 
been brought upon his knees the laſt parliament : « I 
did not think, added he, that being brought ſo low, he 
would have leaped ſo ſoon into a biſhopric.“ Parl. Ht. 
vol. VIII. p. 432, & ſeg. 1 
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ments, judgments and proceedings in the Exche- 
quer, and all courts whatſoever, concerning ſhip- 


money *, ſhould be ſent for. =? 
O the queſtion concerning the behaviour of 


the ſpeaker, the houſe reſolved, that the ſpeaker's 
refuſing to put the queſtion, after a verbal com- 


mand from his majeſty, ſignified by the ſpeaker 


to the houſe, to adjourn, and no adjournment 
made by the houſe, is a breach of the privileges 
of the houſe. Though the Commons had ſat but a 
few days, yet as they had taken little notice of 
the buſineſs recommended to them by the lord- 

| Keeper, Charles grew impatient, and ordered 


MS. Journ. 
of the Lords. 


both houſes to attend him at Whitehall. Finch, 
the perſon whom they had juſt cenſured as the vi- 
olator of their liberties, by the King's directions, 
acquainted them, that the army was now upon its 


march; that it coſt an hundred thouſand pounds 


a month ; and that without an immediate ſupply 


the honour of their prince and nation would be 


money, as neceſſary to maintain the reputation of 
the Britiſh flag, and made a ridiculous diſtinction 


loſt, He attempted to palliate the tax of ſhip- 


on the objection that tonnage and poundage were 
uſed to be given for the maintenance of a fleet at 


ſea. © It was never intended, he ſaid, but for or- 


dinary preſervation of the ſea, not for extraordi- 


ln the courſe of the debate concerning grievances, 


one Peard a lawyer, with ſome warmth of expreſſion, 
called ſhip-money an abomination. He was reprimanded 


by Herbert the Queen's ſolicitor, whoſe reprehenſion, 


as Clarendon aſſerts, was thought to have ſo much 
weight in it, that Mr. Peard very hardly eſcaped a ſe- 


vere reprimand ; which I mention adds this pompous 


courtier, that the temper and ſobriety of that houſe may 
be taken notice of, and their diſſolution, which ſhortly 
after fell out, the more lamented. Clarendon. vol. I. p. 
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nary.” He next ſet before the Commons the ex- Ann. 164. 
ample of the two laſt Iriſh parliaments, and boa- .- 
ſted what great advantages they had gained by 
their dutiful behaviour. To crown the whole of 
this extraordinary harangue, he told the houſes, 
that his majeſty could not this year forbear to le- 
vy ſhip-money, but expected their concurrence in 
the raiſing it for the future. He concluded with 
magnificent promiſes, in the King's name, to 


give them ſatisfaction in point of ſecurity for their 


the matter of ſupply. e . 

Tur Commons reſerved the conſideration of 
this ſpeech to the next day, when Edmund Wal- 
ler, a young man of a good eſtate and promiſing 
parts, in a very ſenſible manner anſwered the 


ces before they gave a ſupply : This he ſaid, was 


ſty's occaſions for money were evident, for the 
calling of a parliament was an effect which no 
light cauſe could have produced ; he cenſured the 


care to gain our belief of thoſe things which they 


liberties and privileges of the ſubjects of England: 


| though they neither believe themſelves, or are 
believed by others, Yet ſince they are fo ready 


the more carefully to provide for our protection 
againſt this pulpit-law, by reinforcing the muni- 


liberties, provided they would firſt ſatisfy him in 


arguments that had been urged by the keeper, 
and that in a ſtrain of eloquence which procured 
him the attention and applauſe of the whole aſ- 
ſembly. The purport of his ſpeech was to per- 
ſuade the houſe to inſiſt on the redreſs of grievan- 


the cuſtom of all parliaments, and now particu- 
larly, requiſite ; he acknowledged that his maje- - 


conduct of the clergy in a very ſhrewd manner: 
I am ſorry theſe men, ſaid he, take no more 


tell us for our ſoul's health, while we know them fo 
| manifeſtly in the wrong in that which concerns the 


But they gain preferment, and then 'tis no matter 


to let looſe the conſcience of the King, we ought 


. cipal 
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Ann. 1640. cipal laws of the kingdom. It is worthy the ob- 


| ſerving how new this opinion, or rather this way 


of riſing, is, even among themſelves. Mr. Hook- 
er, who was no refractory man (as they term it) 
thinks, that the firſt government was arbitrary, 


till it was found that to live by one man's will be- 


came all men's miſery ; and if we look farther, 


our hiſtories will tell us that the prelates of this 


kingdom have often been mediators between the 
hh King and his ſubjects, to pray. redreſs of their 


grievances. They then had love and reverence 


from the people.” 


Tournals of 


Ms. Waller's motion, that the redreſs 901 grie- . 
vances ſhould precede the ſupply, was aſſented to 
by. the houſe, and it was ordered that the Lords 
ſhould be conſulted on this ſubject. Matter was 
Prepared for the conference, and the grievances 


divided into three claſſes, according to the order 


Mr. Pym had uſed in his ſpeech : Firſt, concer- 


ning innovations in matters of religion; ſecondly, 


property of goods; thirdly, liberties and privile- 
ges of parliament . Charles hearing what was 
going forward in the lower houſe, went to the 


Lords, in a great rage; told them, that the Com- 
mons had put the cart before the horſe ; that in- 
ſtead of performing his occaſions, they had held 
conſulations of innovations in religion, property of 


goods, and privileges of parliament ; that as for 


religion, his heart and conſcience was with the re- 


5 55 now eſtabliſhed 1 in on RE TOO of 1 


Mf. Pym was e for the firſt cla” 8, and to 
make the introduction to the whole buſineſs: Mr. St. 
John for the ſecond; and Mr. Holbourne for the third. 
Parl. Hit. vol. VIII. p. 456. 

The fopperies of Laud's li, which Charles 
had eſtabliſhed in the church, was one of the prime grie- 
vances that the Commons complained of, 


that 


CHAR ML R S. I. „ 
that 10 the Houſe of Commons would but truſt es, Ann, „ide = 
he would make good what he promiſed by the | 
lord-keeper *, I conjure your lordſhips, ad- 
ded he, conſider your own honour, and the prepo- 
ſterous courſe of the Commons; and defire that 
your lordſhips will not join with them, but leave 
them to themſelves, I deſire you to be careful in 
this point; elſe, if the ſupply come not in time, I 
will not ſay what miſchief may and muſt follow. 
Tur Lords, confiding on the large promiſes 
made by the King, or overcome by his importu- 
nity, or depending on the ſuperior virtue and vi- 
gor of the houſe of Commons, determined to put 


born, they remitted the puniſhment of Whippets MS. 
ys o the Lords, vol. J. 


1 7 6, 


al 


the taſk of a refuſal on them: They voted, that 
N the ſupply ſnould have precedency, and be reſolv- MS. Journ, 
Y ed upon before any other matter whatſoever ; and ofthe Lords. 
1 that there ſhould be a conference with the Houſe 
g of Commons, in order to diſpoſe them thereto + Bn 
. the King ſent to thank the lords for this reſolution, 
and to aſſure them, that nothing was more agreea- = 
4 ble to him than to have a good underſtanding with "i 
2 their lordſhips. Their advice on this ſubject was + 
e no ſooner reported to the Commons, than that A 
8 temper, or rather lukewarmneſs, which had hi- i 
2 therto e to have infected their counſels, 
ff * By what may be gathered from the hints which fell = 
Yr from the King and the lord-keeper, the graces Charles wo 
e- was to grant to his people, after the obtaining a ſupply, YZ 
t; were, that if the Commons would grant him the tax of = 
ſhip-money, with tonnage and poundage, he would ac- | 
cept them as a gift, and not raiſe them by virtue of pre- | 
to rogative. 1 
t. + One Edward Bradſhaw, for altivg falſe protections, 1 
d, was by the Lords committed to the Fleet, ſentenced to .. 
Rand in the pillory at two places, fined one hundred ; f | 
les pounds, and ſent to the houſe of correction till he found = 
7% lureties for his good behaviour; as he was a gentleman i " 
| 


entirely 
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An. 1640. entirely vaniſhed ; they grew warm, and with 


unanimous conſent voted it to be ſo high a breach 
of privilege, that they could not proceed upon 


any other matter until they had firſt received ſa - 
_ tisfaCtion from the upper houſdgm. 


Tux next day Mr. Pym, in the name of the 
Commons, gave the Lords to underſtand, that it 
was not their province to meddle with the matter 


of ſupply till it ſhould be moved to them by the 


Commons ; that if they had taken any notice of 


orders in their houſe concerning religion, property, 

and privileges, that theſe were to precede a ſup- 
ply, that then they would freely join with the 
Commons in thoſe things; but, for the future, 


they deſired them to take no notice of what ſhould 


be debated in their houſe till themſelves ſhould 
declare it to their lordſhips . The Lords ſeemed 


at firſt determined to reſent the free expoſtulati- 


ons of the Commons, but at length became ſen- 
|  fible of their error, and acknowledged the privi- 
leges of the Commons in this point, withal intrea- 


ting them not to let their difference be an occaſi- 
on of waſting time; but that they would proceed 


in their own way on the weighty affairs of the 
kingdom f. The manner in which this acknow- 


ledgment 


In this diſpute the Commons inſiſted, that the mo- 


|  ney-bills, after they had paſſed their houſe, and were 


conſented to by the Lords, ought to be re-delivered, and 
by their ſpeaker preſented to the King, as their free 
gift and donation. Parl. Hift. vol. VIII. p. 462. 

+ The Lords began the ſeſſions with a very different 


ſpirit from what they ſhewed in the important point of 
ſupply. They objected to Manwaring biſhop of St. Da- 
vid's fitting among them; read over the declaration of 


the Commons, and their own ſentence againſt him, and 

put that buſineſs into the hands of a committee; when 

the King ſent to aſſure them, that he had given command 
; 9 tat 


they were preparing a prote 
10 the Houſe of Peers, and to be entered in their & ſeq. 


en A R L E S 1 


ledg ment was made being nor full enough, or in Ann. 1640. 
2 particulars not ploaling to the Commons, Clarendon. 


ation to be ſent up \ vol. I. p. 106, 


own Journal, when they received, by Sir Henry 


Vane ſecretary of ſtate, and treaſurer of the hou- 
| ſhould, a meſſage from the King, importing, that , 
he had by divers ways acquainted the houſe with 8 
his urgent neceſſity for a ſupply, and had hitherto * May. 


received no anſwer; he did again defire them 


to give him a preſent anſwer concerning this 
buſineſs . After a long debate on this meſſage, 


the houſe came to no other reſolution than that 


the debate ſhould be reſumed on Monday 1 in the 
next week, and defired that his majeſty might be- 


acquainted with their determination, On the day 


_ 


that ning ſhould not WT in manſoni; nor ſend 
a proxy. The earl of Middleſex petitioned them for 
leave to take his ſeat amongſt them: This the houſe did 
not this ſeſſions determine in his favour, though the 
| King had ſent him a writ of ſummons. Theſe ſpirited 
proceedings were puſhed on by the popular party in the 


houſe ; but when affairs began to grow to a criſis, and 
the miniſtry found it neceſſary to make uſe of threats and 
promiſes, thoſe peers who were by fortune and inclinati- 
on entirely independent of the court found themſelves too 


| inconſiderable a body to make any oppoſition to that un- 


due influence which prevailed in the upper houſe. MS. 
Journals of the Lords, vol. I. 


» Clarendon tells us, that in one of the King' 8 8 N 
ges to the Commons he took notice of what had paſſed 
in their houſe concerning ſhip-money, and concerning 

the difference that ſubſiſted between them and the Lords; 


a circumſtance which, this author admits, might have 


given room for exceptions in point of privilege, the 


King not being allowed, by the cuſtom of parliament, 
to obſerve on what paſſes in either houſe till the ſame 
ſhould be declared * themſelves in due form. 


appointed 


* 


HISTORY OF ENGLAND. 
appointed for farther debate, they received ano- 
ther meſſage, to the following purport: That his 


majeſty, the better to facilitate their reſolutions, 


ſubſidies, to be preſently paſſed, and to be paid 


thought fit to let them know, that of his grace and 
favour he was pleaſed, upon their granting twelve 


in three years, with a proviſo that it ſhould not 
determine the ſeſſions, not only for the preſent to 


_ - forbear the farther levying of ſhipmoney, but 


© would alſo give way to the utter aboliſhing it by 


Parl. Hiſt. 
| vol. VIII. p. 
= 497. 


any courſe that themſelves ſhould like beſt ; and 


for their grievances, his majeſty would, according 
to his royal promiſe, give them as much time as 


could be now, and the next Michaelmas : He ex- 


pected a preſent and poſitive anſwer, upon which 


be might rely, his affairs being in ſuch a condition 


as could endure no longer delay. It is affirmed by 


_ Clarendon who was at this time a member of the 
lqcwer houſe, that the majority of the Commons 
| ſeemed greatly diſpoſed to grant a ſupply, though 


ted in the King's meſſage *: Many obſerved that 

to purchaſe the releaſe of the impoſition of ſhip- 
money would be acknowledging a right in the 
crown to exact it; they wiſhed that matter might 


not in the ſame proportion or manner as was dicta- 


be examined and declared void, and then what 


they preſented to the King would appear a gift, 


not a recompence. Every other member in the 


houſe but thoſe who were ſupported by the court, 
excepted againſt the largeneſs of the demanded 
=. e e 


This attempt to engage the parliament to buy off a 


tax the King had no right to impoſe, had ſucceeded in 


Ireland. 


+ Some men, who were thought to underſtand the 
ſtate of the nation, affirmed in the houſe, that the 5- 


mount of twelve ſubſidies was a greater ſum than: could 


„ 
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two objections, they adjourned the debate till 
next day *, when Mr. Hampden, whoſe patriotic 


exertions in the caſe of ſhip-money, had obtained 


him an almoſt-univerſal popularity, obſerving the 


temper of the Houſe, very judiciouſly put a que- | 
ſtion * would meet with both the objections that 


had been made to the King's meſſage: Whether 
the houſe would conſent to the propoſition made 
by the King, as it was contained in the meſlage ? 


Hampden's queſtion was called for by many; 
when Serjeant Glanville the ſpeaker, who at this 


time had ſome dependence on the courtiers , ear- 


be found in all England ; ſuch was the happy i ignorance 
and inexperience of thoſe times, fays Mr. Hume, in re- 
gard to taxes. Hume 's Hiſt. vol. I. p. 241. 

ITheſe were the objeCtions publicly declared; the pri- 


vate diſcourſe in the houſe was in a different ain. The 


King, they ſaid, preſſed the neceſſity of a ſpeedy ſup- 
ply; yet if the meeting of the parliament had not pur- 


poſely been delayed till ſo near the commencement of 
military operations, there had been leiſure ſufficient to 
| have redreſſed all national grievances. Others plainly 
ſaid, that the King demanded ſupplies to carry on a civil 
war, that the authors of thoſe grievances of which the 


Scots complained, and which had driven them into ſuch 
deſperate courſes, were the cauſers of the grievances un- 
der which the Engliſh nation had long groaned ; and the 
cutting off thoſe incendiaries would be the only ſafe, eaſy 
and honourable cure ; that what the Scots had done for 


the recovery of their Liberty ought not to be deemed il- 
legal ; that nothing could be more unjuſt than to ſubdue 


them to flavery by Engliſh forces and 'would terminate 
in ſupporting that unlimited power which was ſet up in 


England. Hume vol I. p. 241. May's Hit. of the Parliament 
% England, ed. 1647, p. 60. Acherley's Britanaic Conſtitu- 


tion, ed. 1727, p. 396. 

+ Glanville had been a great oppoſer of ts illegalities 
of the adminiſtration; but Whitlock tells us, he had 
engaged to be a good ſervant to the King this parliament. 


neſtiy 
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Ann. 1640. neſtly preſſed the houſe to comply with the King's 


Paul's. He tells us, in the 


requeſt, He endeavoured to prevail with thoſe 
who thought the proportion too large, by ſpecify- 
ing the ſmall ſum which he himſelf ſhould pay to- 


wards this tax out of a large eſtate which he poſ- 
ſeſſed. In the warmth of his diſcourſe he could 
not help flinging out ſome ſevere expreſſions 


againſt ſhip-money ; which, notwithſtanding the 
zeal he had ſhewed for gratifying the King, ac- 


cording to Clarendon, ſhook his intereſt at court. 
Glanville's ſpeech having made ſome impreſſion on 


the houſe, Mr. Hyde a lawyer, who was afterwards 
created earl of Clarendon, and who at this time 
was eagerly looking towards preferment, being in- 


timate with Laud, and a favourite of that prelate 


on account of his high-church principles , objec- 
ted to the queſtion put by Hampden, as a capti- 


ous one, and propoſed that it might be only put, 
„ Whether they ſhould give the King a ſupply or 


not?“ If that was carried in the affirmative, ano- 


ther queſtion might be put on the proportion and 
the manner, Whilſt the Houſe was divided be- 
_ tween the different queſtions propoſed by Mr. 


Hyde and Mr. Hampden, ſome calling for one, 


ſome for the other, Sir Henry Vane ſtood up, and 
| faid, © He could aſſure the Houſe that the putting 
and carrying Mr. Hyde's n could be of no 


* He deren ſome rie for the archbiſhop i in 


the buſineſs of raiſing _ towards the building of St. 
iſtory of his own Life, that 
Laud's patronage procured him the countenance of all 


the judges at Weſtminſter-Hall ; and in another place of 
this work that the favour of the archbiſhop of Canterbu- 
xy, the lord Coventry, the lord-privy ſeal, the lord- 


chamberlain, the lord Holland, and other perſons of 


intereſt in the court, made people think that he would 


make what progreſs he deſired in his profeſſion. Life of 


; Clarendon, ed. 17615 vol. 1. P. 275 60, & /eq. 


ule, 
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King would accept of nothing that was not in the 
proportion and manner contained in his meſſage.” 
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Upon this the houſe aroſe. The King being told, _— 
that if they came together again, they would not _ 
only endeavour to aboliſh ſhip-money, and other _ 
illegal branches of the revenue, but declare a dif «el 
approbation of the intended war againſt the Scots, Difolution 1 
haſtily determined to diſſolve them: This he did pes E 17 208 
the next morning *. Awe 1 

ArTER many gracious expreſſions to the Lords il 


on the complaiſant part they had acted this ſeſſions, 
he told them, That the Commons had inſiſted 
much on grievances ; that there might be ſome, 
hut he could confidently affirm that there were not 
by many degrees ſo many as the public voice did 
make; that out of parliament he ſhould be as 
ready if not more willing, to hear any juſt grie- 
vance, as in parliament. There is one thing, a. 
ded he, much ſpoken of; I mean as to matters 
of religion ; concerning which albeit, I expreſſed 
myſelf fully the laſt day in this place: Yet I think 
it fit again to tell you, that as Iam concerned, fo 1 
ſhall be moſt careful to preſerve that purity of re- 
ligion which, I thank God, is ſo well eſtabliſhed 
in the church of England; and that as well out of 
as in parliament, I will end as I have begun, in 
giving your lordſhips thanks for the care you have 
of my honour and affairs, deſiring you to go on, 
and aſſiſt me in the maintaining of my govern- 
ment, and the liberties of my people, that they 
now ſo much ſtartle at: For my lords, no King in 
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i Sack u was the King $ fear that the Commons would 
proceed to ſome ſpirited declaration, that he ſent for the 
ſpeaker in the morning before the Houſe met, and would 


not ſuffer him to 80 out of his ſight till after he had diſ- 
ſolved them. 
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Ann. 1640. the world ſhall be more careful to maintain the 


HISTORY OF ENGLAND. 


property of their goods, the liberties of their per- 


ſons, and the true religion, than I ſhall be.” 


Ir muſt be owned, that this ſpeech carries with it 
ſtrong marks of that obſtinacy of opinion which is 


ſo glaring in the Character of Charles, at the ſame 
time that it fully ſhews that falſe light in which he 


viewed all the illegal meaſures he had purſued; 
a deluſion which muſt ever have prevented him 
from correcting the errors of his government. 


He was certainly fincere when he declared him- 
ſelf ready to redreſs any juſt grievances out of par- 
liament ; becauſe he did not reckon impoſitions, 
or the enlarged power of the arbitrary courts, un- 
der the denomination of juſt grievances. He ſpoke 


with truth when he ſaid he ſhould be careful to 


Preſerve the purity of the church of England; for 


he thought that conſiſted in the power and. gran- 


deur of prelates, and thoſe innovations which had 
with ſuch ſeverity been impoſed by Laud. It was 
in this view of things that he ſo often promiſed, 
by the lord-keeper, that if the Commons would 
grant him a ſupply he would not be deaf to their 
reaſonable demands; but certainly thoſe reaſona- 
ble demands would have been reduced to ſuch a 


trifling, equivocal claſs of grievances, that the 
miniſtry might have parted with them on much 


eaſier terms than a ſupply ſufficient to reduce the 


Northern dominions to the defired ſtate of ſlavery. 


It would have been the utmoſt folly in the Com- 


mons to have put out of their hands the only wea- 


pon with which they were armed to defend them- 
{elves and conſtitution, againſt the venom of thoſe 
arbitrary principles which had viſibly taken deep 
root in the King and his council; yet, according 


to Clarendon's account the King had the majority 
of this parliament in his favour, and the partizans 


ok Liberty were obliged to have recourſe to art to 


 prevei: 


prevent a good underſtanding from ſubſiſting be- Ann. 1640-. 
tween the court and the houſe of Commons. x OR 
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Tus heads of the popular party being ſenſible ] 
that all was at ſtake, and having perhaps entered : 
into deep communication with the Scotch covenan- 15 } 
ters, like men who had every thing to loſe, were 1 

anxious for the ſucceſs of the event, though the = 
odds were viſibly in their favour. It is alfo reaſona- 9 
ble to believe, that they exerted all their abilities „ 
to bring on concluſions that would diſappoint the if 
hopes of their enemies; and that they rejoiced in [1k 
the diſſolution of an aſſembly which did not ap- "i 

_ pear properly affected with the preſent ſituation of 1 
affairs, or properly warmed againſt the ſpoilers of mn 
public Liberty . But can it be imagined, that by 
an Engliſh Houſe of Commons, who all this reign, in 

and the greateſt part of the preceding one, had. ſo 1 

vigorouſly defended their own peculiar privileges, 1 

and the liberties of their country, had ſo magna- 1 
nimouſly and reſolutely withſtood both the threats 11 
and entreaties of the court, and ſtrenuouſly main- io 
tained that conſtitutional maxim, No redreſs of 9 

grievances, no money; can it be imagined, that, bi 
after they had declared their liberties violated in pf 


* Clarendon relates, that within an hour after the 

_ diſſolution of the parliament, he met Mr. St. John, that 
eminent lawyer who had pleaded fo ably for Mr. Hamp- 
den in the caſe of ſhip-money ; that though Mr. St. John 
had naturally a cloudy aſpect, he then wore a moſt 4 
chearful one, and perceiving that Mr. Hyde was melan- = 
choly, he aſked what troubled him? Hyde replied, the _ 40 
fame that troubled him, he believed, troubled moſt good 9 1 
men; that in ſuch a time of confuſion, ſo wiſe a parlia- Ws! 
ment, which alone could have found remedy for it, was | 'Þ 
| fo unſeaſonably diſmiſſed. Mr. St. John anſwered with | j 
| ſome warmth, that all was well; that things muſt be 
worſe before they could be better; that parliament 
could never have done what was neceſſary to be done. 


Gar, Hit. vol. I. p. 110, eg. | 
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Ann. 1640. 


HISTORY OF ENGLAND, 
the moſt eſſential point, by the tranſactions imme- 


diately preceding the diſſolution of the laſt par- 


liament, and by the ſucceeding impriſonment of 


their members after an almoſt twelve years inter- 


miſſion of ee at a period when deſigns 


uere manifeſtly formed for the entire ſuppreſſing 


* 


the liberties of the nation; can it be 1magined, 


1 ſay, that they would fo baſely degenerate from 
the virtue of preceding aſſemblies, as to become 
dupes to the very men who had been the moſt 
criminally inſtrumental in altering the nature of 
the government, and rivet their own fetters by im- 
, 
Tux temper with which the counſels of this 
parliament had been conducted, is no well-groun- 
_ ded aſſurance of its flexibility in this point, ſince 
other parliaments that have begun with great mo- 


deration have ended with rigor. The King, on 


being aſſured that the Commons were on the point 


of granting him a ſupply, immediately repented a 
meaſure which he had been hurried into by the 


fury of the Queen and archbiſhop Laud *, as wel 


* Clarendon tells us, that on his hearing ſome diſcourſe 
among the courtiers as if the King would diſſolve the 


parliament, he went over to Lambeth to his friend the 
archbiſhop, and earneſtly perſuaded him to uſe his influ- 


ence with the King to prevent the diſſolution of a parlia- 


ment as well conſtituted and diſpoſed towards the preſent 


government in church and ſtate, as ever Houſe of Com- 
mons was or would be; that the number of the diſaffect- 

ed was very ſmall ; and though they might obſtruct for 
ſome time the quick reſolving of what was fit, they 
would never be able to pervert their good inclinations 


and deſires to ſerve the King. This aſſurance of the diſ- 


poſition of the houſe. had no effect on the archbiſhop, 
who peeviſhly anſwered Mr. Hyde, “ that he had not 


ſo good an opinion of the affection of the houſe as to 


perſuade their longer ſitting, if the King was inclined to 


diſſolve them.” Clarendon's Life, vol. I. p. 74, & feg. 


and no 


t is 


| the rele: 


& by the intemperateneſs of his on diſpoſition, Ann. 1640. 
and the artful infinuations of thoſe of his atten- 

dants who wiſhed well to the popular cauſe, 

Stk Henry Vane did not efcape cenſure on this 
occaſion: He Has been accuſed of demanding 

twelve fabfidies ; and afterwards, without proper 
authority, aſſerting to the Houſe, that the King 

would not accept of leſs. This tateſnan had 

been long at enmity with the earl of Strafford, 

who had lately highly offended him by infifting on 

being created batvii of Raby, a houſe then belong- 

ing to Sir Henry Vane it is ſuppoſed, therefore, 

that he was induced to act this politic part in or- 

der to diffolve a parliament whoſe conduct did not 

promiſe vigor enough to bring to juſtice the culprits 

ok the ſkate, among whom Strafford ſtood the fore- 

moſt in almoſt every mans opinion. Though pri- 

rate enmity, and otſiet mean paſſions, are too of- 

ten the motives that induce men to actions leading 

to public utility, yet from feveral circumſtances it 

is probable, that this charge againſt Sir Henry 

Vane was without foundation, and proceeded en- 

tirely from the rancot of a diſappointed faction; 

ſmce, as it is obſerved by a very judicious hiſtori- Guthrie, 
an now living, that meffages of conſequence are vol. III. p. 
always delivered to the Houſe in writing, after 977. 

they have been thoroughly debated in the ca- 

binet. When Vane aſſured the Commons, that 
leſs than twelve ſubſidies would not be accepted, Clarendon, 
he was ſeconded by Herbert the Queen's ſolicitor; vol. I, p. 109. 
| whoſe behaviour through the whole ſeſſions, had © 
| ſhewed him a very officious tool to the court. 

Add to this, the privy counſellors were all preſent, 

and not one of them oppoſed or contradicted what 


* 


It is ſaid that Hamilton, ho about this time obtained 
| the releaſe of Lowdon, out of tender regard to his coun- 
Eu, promoted the diſſolution of the parliament, 


TS on had 
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Ruſhworth ; 


HISTORY:OF ENGLAND. 
had been advanced by the ſecretary. It is to he 


1magined, that Vane, and many other of the 


King's ſervants who wiſhed to ſee revive in their 


country the almoſt-extinguiſhed fire of Liberty, 


_ . were far from exerting themſelves to effect a good 
_ underſtanding between the King and Commons; 


but that he ſhould not have authority to juſtify 


him in what he ſo confidently aſſerted is difficult to 
believe, ſince his enemy Strafford, a man of a moſt 
implacable diſpoſition, would not have miſſed 
ſuch an opportunity to have obtained his imme- 


diate diſmiſſion from the King's ſervice *. 
 CHaRLEs attempted to appollogize, in a de- 


Vol. III. p. claration to the public, for this fourth premature 
1160, & ſeq. ꝗiſſolution: As uſual, he laid the blame of what 


had happened on a few ſeditions perſons in the 
lower houſe of parliament, which aſſembly, he 


ſaid, he had called together hoping that time and 


experience had made his loving ſubjects ſenſible 


of the diſtemper the whole kingdom was like to be 


put into by the ill- governed actions of thoſe men. 
The declaration ends with an invitation to the ſub- 
jects who had any juſt cauſe of grievances to ad- 


dreſs themſelves by humble petitions to his ſacred 
majeſty, who would give ſuch fitting redreſs that 


bis people ſhould have juſt cauſe to acknowledge 
that no perſons or aſſemblies could more prevail 


* 


The King, when he began to reflect on the ſituation 
ol his affairs after the diſſolution of the parliament, blam- 


ed Sir Henry Vane, and ſaid, that he knew well that 
the reputation of his ſubjeQs aſſiſting him in that conjuc- 


ture was all that he deſired. This is no contradiQtion to 


Sir Henry Vane's having a proper authority for what he 


aſſerted in the Houſe ; ſince it might have been reſolved 
in the cabinet, that leſs than twelve ſubſidies would not 
| ſupply the neceſſity of affairs, or be a fit recompence tor 


the abolition of ſhip-money ; and Sir Henry Vane might 
juſtify himſelf on that reſolution. Clar. vol. I. p. 111: 
| 45 5 wit 


CHARLES IL 339 


wich his Met than the piety and juſtice of his Ano. 1640, 
own royal nature, and the tender affection he did 
and ever ſhould bear to all his people. 
Tuls declaration, intended to conciliate the af 
fections of the public, is written in the ſtyle of an 
| Faſtern ſovereign. The King's pretenſion to be 
the ſole judge and the ſole redreſſer of grievances 
is, perhaps as great an inſult as ever was put on 
a free people, who had claim to any kind of legi- 
ſlative capacity, or to any protection from the au- 
thority of their laws. Charles, in declaiming on 
the ill conduct, as he termed it, of the parliament, 
fully expoſed the unconſlitutional notions he had 
conceived of the nature of that aſſembly , and his 
groſs ignorance of the many inſtances in the an- 
nals of the Engliſh monarchy in which they had 
exerted very ample authority, remonſtrated with 
& their princes in the freeſt manner, and refuſed ſup- 
| plies when thoſe remonſtrances were not properly 
regarded. Whereas, ſaid he, theſe meetings 
and aſſemblies of his majeſty with the Peers and 
Commons of this realm were, in their firſt origi- 
nal, and in the practice of all ſucceeding ages, 
ordained and held as teſtimonies of affection be- 
tween the King and his people; the King, for his 
part, graciouſly hearing and redreſſing ſuch grie- 
vances as his people in humble and dutiful man- 
ner ſhould repreſent unto him; and the ſubjects, 
on their part, as teſtimonies of their duty, ſupply- 
ing his majeſty upon all extraordinary occaſions, 
tor ſupport of his honour and ſovereignty, and 
for preſerving the kingdom in glory and ſafety. 
Thoſe ill- affected members of the Houſe of Com- 
mons, inſtead of an humble and dutiful way of 
preſenting their grievances to his majeſty, have 
taken upon them to be the guides and' directors 
in all matters that concern his majeſty's govern- 


ment, both temporal and eccleſiaſtical; and, od” 
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if King's were bound to give an account of their 


regal actions, and of theit manner of government, 


to their ſubjects aſſembled in patliament, they 
have in a very audacious and inſolent way, enter- 
ed into examination, and cenſuring the preſent 
government, traduced his majeſty's adminiftrati- 
on of juſtice, and, as much as in them lay, ren- 
dered odious to the reft of his majeſty's Mbeecd 
not only the officers and miniſters of ſtate, but e- 
ven his majeſty's government itſelf ; which hath 
been fo juſt and gracious, that never did this or 
any other nation enjoy more bleſſings and happi- 
neſs than hath been by all his majeſty's ſubjects 
Wee ever fince his mayeſty' 8 accels to the 
. croven *.'_- 

Had the people of England been ever fo i igno- 
rant of their rights and privileges, had they been 
ever fo much inclined to take the King's word for 
the ſuperlative nature of his royal power, yet fair 
promiſes without actions would not have been a 
remedy for that general diſſatisfaction which blaz- 


ed out on the diſſolution of the parhament, a 
meaſure which convinced the public that the re- 


AQts of pow- 


dreſs of their ſufferings depended entirely on their 
own vigor and reſolute oppoſition to the malice 
and power of their governors. 

Tas very day aſter the diſſolution of the parlia- 


ment, the houfes and perſons of the lords War- 


wick and Brook were ſearched for papers. Hen- 
5 Bellaſſis, TOO of the thire for the county of 


4 The ren to this 1 is as follows: 


be King's moſt excellent majeſty well knoweth, that 


the calling, adjourning, proroguing, and diſſolving of 
parliaments, are undoubted prerogatives, infeparably an- 
nexed to his imperial crown, of which he is not bound to 
render any account, but to God alone, no more than 
for his other regal actions.“ eth, vol. III, p. 


1160, & ſeq, 
York 


rn 86-1. 


York *, and Sir John Hotham, were called before Ann. 1 


| the council, and not making ſatisfactory anſwers 


to interrogations concerning paſſages in the late 


_ parliament, were committed to the Fleet. John 
Crew Eſquire was ſent cloſe priſoner to the Tower, 
for refuſing to deliver up the papers that came in- 
to his hands, whilſt chairman for the committee 
of religion, and thus ſcreening from diſcovery the 
names of ſubſcribers to petitions which complain- 


ed of innovations in religion, and the proceedings 


of the High- commiſſion court +, Contrary to the 
almoſt unvaried cuſtom of the eccleſiaſtical aſſem- 
blies, which ever broke up with the parliament , 
the convocation continued to fit : They not only ex- 
erted a very dangerous independency by granting, 
without the ſanction of parhament, a benevolence 
to the King of four ſhillings in the pound for fix 
years; made canons d approving the new ceremo- 

nies 


continues to 


lit, 


* The ſame whom Wentworth had formerly proſecu- 


ted for not making him a bow. 


+ He was committed without any cauſe being expref- 


ſed in the warrant, - Coke, vol. I. p. 327. F. 
1 Finch, Manchefter, Littleton, and other court-law- 
yers, gave it as their opinion, that the convocation cal- 
led by the King's writ, was not to conclude but by the 
King's writ, though the parliament ſhould be diflotved. 
They continued, therefore, to fit as a. convocation, and 


the King granted them a new coramifſion to frame canons, 


Heylins Life of Laud, p. 429, & Jeq. 


Several of which were contrary to the fundamental 
laws of the kingdom, the liberty and property of the 


ſubject, and the right of parliament. One canon was 


_ againſt Popiſh recuſants ; another exacted the new cere- 


monies of placing the communion-table, and approved 


the bowing towards the Eaſt ; another condemned all 


ſectaries to the ſame penalties that are mentioned in the 


canon againſt Popiſh recufants, and all thoſe to be ex- 


communicated who ſhould make, import, print, pub- 
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Ann. 1640. nies of placing the communion-table, and bow- 
ing towards the Eaſt; and framed an oath to be 

ROW 7 _ impoſed 


HISTORY OF ENGLAND. 


liſh, or diſperſe, any book or writing againſt the diſci- 


pline and government of the church, and thoſe who 

* ſhould maintain or abet any opinion or doctrine againſt 

the ſame, and all thoſe who reſorted not to church to 

join in public worſhip of God, but were content to hear 
ſermons only; a third ordained, that all ſhould be pu- 
niſhed who did not keep holy, and come diligently and 

reverendly to church, the day of his majeſty's moſt hap- 


Py inauguration ; a fourth concerned regal power. Here 


Laud's rage and oppoſition to the Scots, the paſſion now 


uppermoſt in his breaſt, occaſioned him to allow in this 


canon, that the care of God's church was entirely com- 
mitted to kings ; that if in the firſt times of Chriſtianity 
prelates uſed thispower, it was only becauſe in thoſe days 
there were no Chriſtian kings; and in caſe it was requi- 


red, they were to ſubmit their lives even to Pagan prin- 
ces. For any perſon or perſons to fet up, maintain, or 


avow, any independant - power, either directly or indi- 
realy, to undermine the great royal office, was to over- 


throw the molt ſacred ordinances which God himſelf had 
_ _ ordained ; was treaſonable againſt God, as well as againſt 
the King. For ſubjeQs to bear atms againſt their King, 
_ _ offenſive or defenſive, was to reſiſt the powers that were 
_ ordained by God; and though they did not invade, but 
only reſiſt, as St. Paul tells them plainly, they ſhall re- 
. ceive to themſelves damnation. This canon eſtabliſhed 


every part of Sibthorps doctrine ; reſolved all diſtinctions 
of regal power into the abſolute monarchy of the Roman 


empire; and aſſerted, with a blaſphemous extravagance, 


that Chriſt came into the world to confirm ſuch tyrannies. 


In the preamble of the canon, it was required to be read 


upon ſome one Sunday in every quarter of the year; the 


- miniſter, was to be ſuſpended on neglect; and no biſhop, 
prieſt, or miniſter, was to preſume to ſpeak of his maje- 
ſty's power any other way than was expreſſed in the ca- 


non ; all perſons who ſhould maintain any point or doc- 


trine contrary to the ſaid propoſitions and explications, 
| were to be puniſhed with'excommunication and a ſuſpen- 


ſion of, two years, for the firſt offence, and deprivation 
for the ſecond, MS on 


The 


ers wz.zi DUES 


impoſed on the clergy and graduates of the uni- Ann. 16 


verſity ; by which they were to {wear they 8 7 
ee e ye 


The convocation had taken other things into delibera- 
tion; ſuch as a pontifical, which was o contain the form 
and manner of the King's coronation, to ſerve for a rule 
on the like occaſions; a form to be obſerved in the con- 
ſecrating holy places; and a third for reconciling peni- 
tents who had done open penance, or who had revolted 
from the faith; a fourth for confirmation ; and a fifth 
for ordaining biſhops, prieſts, and deacons. Laud alſo 
had made a motion for the new printing the Common- 
Prayer in the Latin tongue; but theſe things could not 
be brought to concluſion, for their fitting occaſioned 
ſuch great diſturbance and clamour, that they were ob- 
liged to riſe before they had perfected their work. 
Among the arbitrary canons framed by this convoca- 
tion is one entitled, „Concerning Licenſes to marry.” 
It contains the ſame reſtrictions in granting licenſes which 
have been ſince adopted with additional rigor by the le- 
giſlature, and univerſally complained of as a grievance ; 
z. that one of the parties ſhould be reſident a whole 
month in the juriſdiction of the ordinary immediately 
before the licence was demanded : As the law now 
ſtands, one of the parties muſt be refident a month in 
the pariſh where they are married, immediately before 
the ceremony 1s performed. 1; 

This convocation was nominated the moſt holy and 
facred ſynod. Laud opened it with a ſpeech in which 
he told the members, they were much indebted to the 
King for impowering them with a privilege they had 
not enjoyed for many years, the altering and making 
canons for the better government of the church. All 
the clergy who from.fear or conſcience abſented them- 
ſelves from this aſſembly were puniſhed for contumacy, 

and the biſhop of Glouceſter becauſe he would not avow 
that he willingly ſubſcribed to the new-made canons, 
was ſuſpended from his eccleſiaſtical function; and com- 
mitted to the Gatehouſe. Beſides the canons which 
have been already mentioned, there was one which or- 
dained the obſervation of thoſe abſurd articles which 
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ved the doctrine and diſcipline of the church of 
England, and that they would maintain its govern- 


ment by archbiſhops, biſhops, deans, chaplains, 


_&c.* This oath, which was deſigned to make 

the eccleſiaſtics of England as much independant 
of the legiſlative power as the Scotch covenant, ſo 
much condemned by Laud, had made their church, 


was confirmed and approved by Charles, but met 
with inſurmountable oppoſition from every other 
s It was looked on with abhorrence by 
ſome, becauſe in their conſciences they did not 


approve of the preſent doctrine or diſcipline of the 


church ; by others, becauſe they eſteemed fuch 


an impoſition, not ratified by conſent of Felis, 


ment, illegal; and an oath which contained an e- 


_ cetera. in the middle of it was ridiculed by every | 
one. On the prolongation of this eccleſiaſtical 
aſſembly the King declared in council, that he 


had granted ſuch a commiſſion for the remedying 


all juſt grievances, according to his gracious 
_ at the diſſolution of the laſt parliament. 


Il the forementioned canons were confirmed by 


letters- patent under the great ſeal of England, 


with a command that they, ſhould be read by the 
miniſters in the time of divine ſervice ; and that 


all who had eccleſiaſtical juriſdiction ſhould take 


ſpecial care that the ſaid canons were in all points 


duly obſerved, not ſparing to execute the penalties 
in them ſeverally mentioned, on all wilful tranſ- 
greſſors f. The diſguſts which the people had 

e PERS 71 4188 


had been lately introdyced at viſitations. Heylin, . 
439: Fuller's Church Hiſt. book XL p. 168. Naſſen, vol. 
I. p. 371, F/ eg. )))ͥͤ We v0 1 
* Ihe miniſters were enjoined: by the biſhops. to take 


this oath kneeling. Fuller's Church Hifi. book XI. p. 171. 


+ The ratifying the illegal ordinances of this allembly ; 
the act of violence on the lords Brook and Warwick, in 


ſearching their ſtudies and pockets for papers; with the 


unlawful 


priva 


ſtand 


unlaw 


- houſe 


ters, : 


medy; 


| liber ti 


4 0 WAGER 9:1 


Ulm at the continued ſucceſſion of oppreſſive Ann. 


oft of power, obviouſly contrary to the dictates, as 
well as the {pirit of the conſtitution, were now come 
to maturity and ſymptoms began to appear which 
threatened violent convulſions in the body politic. 


A large number of apprentices, with others of the Whitlock, 


lower fort, beſet the archbiſhop's houſe at Lam- p 
beth, and one of them, only becauſe their happen- 
ed to be a drum in company, was taken and 
tried for treaſon, and, on the ſtatute of 25 Ed. 


I. condemned, and accordingly hanged, TED | 


and quartered, and his limbs ſet on London- 
Bridge. Notwithſtandiag this ſevere example the 
King was obliged to appoint both horſe and foot 
to ſecure the paſſages about Lambeth, and 
gyar the convocation, with a double guard, 
o preſerve them from the fury of the populace. 
a body of two thouſand people entered St. Paul's 
cathedral, where the High-commiſſion court fat, 
and pulled down the benches, crying, No High. 
commiſſion ! no biſhop ! 
 SHIp-MONEY Was every where diſputed ; the 


ſheriffs were not only threatened by the council, Ruſhworth, 
but the attorney-general was required to ſend for vol. III. p. 

the ſheriffs of the counties of London, Middleſex, 1173 1192 
Vork, Berks, Surry, Leiceſter, Eſlex, and Nor- 


thampton, to examine them, and to proceed 
againſt them as he ſhould ſee cauſe for their con- 
tempt in ſo important a ſervice. The court and 
City entered into cloſe cabals. The King had his 
private juntos, of which Sir Henry Vane, notwith- 
Ranaing Clarendon' 8 aſlertion that he Was at this 


unlawful commitment of the late members of the lower 


houſe; were, according to Charles's ſenſe of theſe mat- 


ters, an entire fulfilling the promiſes he had made of re- 
medying juſt grievances, and taking a propzr care of the 
2 the ſubject. 3 vol. III. p. 1172. 
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time ſuſpected of treachery, was always one *. 
and the heads of the diſcontented party had 
their meetings and councils with the agents of the 
covenanters. The King was now obliged to have 
recourſe to his regal power to ſupply his urgent 


ted him, amounted to an hundred and twenty 


thouſand pounds + : But this, with the money the 


* As a farther proof that a confidence was at this time 


placed in Sir Henry Vane, Charles, having a ſuſpicion 


that his ſecret councils were betrayed, iſſued out a ridi- 


tion of witneſſes upon oath, who were the people that 


ſand pounds; 


culous commiſſion to Sir Henry Vane, and other his 
chief counſellers, to examine and enquire, by depoſiti- 


revealed the King's ſecrets. Guthrie, vol. III p. 901: Nal- 


fon, vol. I. 


4. 

+ It is ſaid = the Kirg found friends enough i in the 
kingdom to raiſe a ſubſcription of three hundred thou- 
but perhaps this ſupply mentioned by ſe- 
veral authors, is no other than the loan raiſed previous 
to the meeting of the parliament ; becauſe had he had 


| Intereſt enough in the kingdom to obtain two ſuch large 
ſubceriptionsz he could not have been in the diſtreſſed cir- 


cumſtances which it is very certain he was in at this time. 
Northumberland writes to the earl of Leiceſter, that 
notwithſtanding the unhappy breach of parliament, the 


King deſigned to levy an army of thirty thouſand foot 
and three thouſand horſe : © But adds he, I cannot learn 


by what means we are certain to get one ſhilling to pay 


5 king for a war againſt the Scots, the King and Queen 
began to practiſe a maſk : Northumberland writes to the 


the expenſe. It grieves my ſoul to be engaged in ſuch 


counſels.“ It is worth obſerving, that ſuch was the dil- 


ſipation of the Engliſh court, that at the time when 
Charles was in great ſtraits when preparations were ma- 


counteſs of Leiceſter, ** I aſſure you their majeſties are 


not leſs buſy now than you have formerly ſeen them at 
ſuch exerciſes ;” and in another place, © The King is 


daily ſo employed about the maſk, that till that is over 
we ſhall think of nothing elle.” Fourteen hundred pounds 


was appointed for the charge of one of theſe entertain- 


ments. Sydney” s State 1 vol. II. p. 531, 621, 485 


ns 


the money the convocation had gran- 
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King had raiſed from his other friends and depen- Ann. 1640. 
dants, being not ſufficient to defray the expenſe 
of the great preparations that were making againſt 
the Scots, he attempted to force the city of Lon- 
don into a loan of two hundred thouſand pounds. 
The riſing ſpirit of Liberty repelled the attack, 
and the King was obliged to content himſelf with 
the pitiful, yet dangerous, revenge of impriſoning 
three aldermen for refuſing to collect the names of 
thoſe who were able to contribute towards the de- 
manded ſum ; and proſecuting in the Star-cham- 
ber the lord-mayor and aldermen for not diſtraining 
citizens who had not paid ſhip-money * The 
& bullion in the Tower was ſeized, and forty thou- 
fand pounds forcibly borrowed from the merchants 
do redeem the reſt. All the pepper was bought 
= from the Eaſt-India company upon truſt, and ſold 
again at a great diſcount for ready money f. 
E The reſolution of debaſing the coin, by mixing 
two or three hundred thouſand pounds of copper 
money with a fourth part filver, was with difficul- 
ty diverted by a very ſtrenuous diſcourſe of Sir 
Thomas Rowe, in which he ſtrongly repreſented 
the many inconveniencies and fatal conſequences 
chat might follow. Coat and conduct-money was,, . 
again exacted x, and the city of London was order- 0. Hl . 
| 1188, & ſeq. 
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An order was at this time iſſued to take the ſword 
from the lord- mayor. Memoirs of Edmond Ludlow, ed. 
@ 1721, p. 4. ; EE 
= + The thoughts of a croſs-marriage with the court of 
pain was again renewed, and an attempt was at this 
time made to procure a ſum of money from that king. Syd- 
W ney's State Papers, vol. II. p. 655. 8 

= t The payment of it was almoſt every where refuſed ; 
and innumerable warrants were ſent from the council to 
commit refraCtory perſons and conſtables and lower offi- 
8 cers who had neglected to make returns. Ruſhworth, 


ol. III. p. 1202. & /eq. 
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Ann. 1640. ed to furniſh it for four thouſand men. Knight. 
<P hood-money was ſet on foot, with the commit. 
en of array, and thoſe who held lands in capite of 
the King, were ſummoned to ſend men, horſes, and 
arms. Dk Vos "= 
Taxsx various exactions occaſioned a repreſenta. 
tion from the deputy-licutenants, that the gentry 
did not know which ſervice perſonally to apply 
themſelves to; that which the commiſſion of array 
required, namely, the putting the trained bands 
in a readineſs to march, or the other according to 
eſcuage, and tenures in knight-ſervice z and how 
the money ſhould be raiſed for the charge of the 
ſaid bands and forces, when required to march. 
The council ſolved theſe difficulties by the follow- W ; 
ing directions: That the ſervice impoſed upon 
the trained bands, and other forces were to be 
performed by every man in his own perſon ; for 
the attendance on his majeſty, required by the 
other proclamations, according to the tenures in 
knights ſervice, it might be done by deputy, or 


elſe by way of compoſition; and for the difficulty WF 
how to provide for the charge of the forces, when Wi 
they ſhould march, they were to ſerve at their * 


own expenſe *®, If the noblemen and gentry 
ſhewed a kind of timid reſiſtance to oppreſſions 
that were every day multiplying, the brave and 
ſpirited commonalty continued to exhibit ſymptoms 
of a more formidable diſpoſition. Continual mu- 
end tinies aroſe among the ſoldiers; they openly avow- 
vol. III. p. ed diſtaſte to the cauſe for which they were to fight, 
1194, & ſeq. Tan from their colours, and laid violent hands on 

ö ſeveral of their commanders, whom they ſuſpect- 
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* Theſe warlike preparations were required to be ſo W ty, that 
entirely at the expenſe of the ſubje&, that they were ther ref; 
obliged to buy all their gun-powder at an exceſſive rate of meeting: 
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CHARLES 1 


6d to be papiſts ®. Such was the general appear- Ann. 1 


ance of affairs in England ; an appearance which 


| might ſtrike terror to a leſs guilty adminiſtration ! 


WuHiLE the King and council were thus buſied, 


| the Scots had not been idle in reforming the abu- 
ſes of church and ſtate, and making neceſfary 


preparations to defend their pretenſions f. Their 
parliament having been prorogued till the ſecond 


of June, on that day they aſſembled. The King 
ſent down an order for a ſecond prorogation; but 
W there being a deficiency of form in the commiſſion 
by which it was to be executed, the parliament 
made uſe of this omiſſion to finiſh their buſineſs: 
After paſling ſeveral ſalutary acts, they entered 
into a bond for adhering to them, and ptoſecuting 
E the incendiaries of the kingdom. They raiſed a 
more numerous body of troops than they were a- 
ble to bring into the field the laſt year, and exacł- 
ed a tenth penny throughout the land; large ſums 
E were borrowed upon truſt, and the Scotch - wo- 
men, imitating the Roman matrons on a like me- 
morable occaſion, gave up their jewels and orna- 
ments to ſupply the neceſſity of their country. 
The Scotch army, though more numerous, was 


* In the orders of the privy-council concerning theſe, 


are complaints that the deputy-lieutenants, and others to 
= whom that buſineſs appertained, were io backward in aſ- 
ſiſting the officers in puniſhing and reducing the mal-con- | 
& tents, and in raiſing of hue- and-cries for the apprehend- 
ing thoſe who ran away, that they ſeemed to foment, 


rather than endeavour to ſuppreſs, theſe mutinies. Rufh- 
worth, vol. III. p. 1191. „ 

+ So powerfully did the ſpirit of order and unanimity 
reign among this people during their ſtruggles for Liber- 


ty, that though neither council nor ſeſſions, nor any o- 


ther regular court of judicature ſat, and though their 
meetings were very numerous, yet they had not been 
diſturbed either with tumult, riot, or exceſs of any kind. 
Seats Duclaration, Nalſon, vol. I. p. 521. 
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ſooner ready than the King” s: They beſieged and 
took Edinburgh-caſtle, and then marched towards 


the borders of England, under the command of 


general Leſley. _ 
Tux army that Charles had raiſed to oppoſe 
them conſiſted of twenty thouſand foot and two 


All the generals which had ſerv- 
ed in the laſt campaign were laid aſide, becauſe 


they were not in friendſhip enough with Strafford, 
who was the ſoul of this buſineſs *, to enter with 


alacrity into all his counſels. 


The earl of Nor- 


thumberland, who, though a great favourite both 


of Strafford and Laud, had conducted himſelf in 


a manner not to have loſt all popularity, was for 


this reaſon appointed general. Strafford, after hav- 


as lieutenant- general; 


ing raiſed eight thouſand men in lreland, which he 
left to the care of his creature, the earl of Or- 
mond, came over from that country to command 
and the lord Conway, a 

eat debauchee, notwithſtanding his character as 


a ſoldier had ſuffered in the expedition to the Iſle 


of Rhee, was, from the ſole merit of being de- 
voted to the court, and talking to Laud of church- 


matters in his own ſtyle, appointed general of the 
_ horſe. 


Ruſhworth, 
vol. III. p. 
1199. & leq. 


| pardon to the crown. 
ward Conway gave it as his advice, that the King 


W P. 29. 


 AMoNG the othies advantages of the petition of 
Right, it had aboliſhed court-martials, and the 
lawyers, who now began to. think the day of 
reckoning might be near had declared, that mar- 
' tial-law could not be exerciſed till the Scots had 
invaded England. The generals, notwithſtanding 
this, had executed a mutineer, and applied for a 
On this occaſion the for- 


It was ; by Strafford”s ee that the generals who 


ſerved in the laſt campaign were ing aſide,  Lhyd's Wor- 


ſhould 
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CHARLES Y 


ſhould grant a commiſſion for the execution of Ann. 1 
martial-law, on his own authority; and if any 


lawyer was ſo imprudent as to diſcover the ſecret 
of its illegality to the ſoldiers, it would be neceſ- 


ſary to refute him, and hang the lawyer himſelf 


by the ſentence of a court- martial: For, ſaid 
he, the ſoldier may bring the country to reaſon 
on their diſobedience in regard to ſhip- money, 
but who ſhall compel the ſofdier?“ 

Nox THUMBERLAND ſo much diſtaſted the be- 
ing called forth to act the moſt conſpicuous part in 
a buſineſs which no good man in the kingdom re- 


liſhed, that he made uſe of a ſlight indiſpoſition 


to declare himſelf totally unfit to perform the of- 
fices of his function“; and Strafford, though re- 
ally in an ill ſtate of health, but too much inter- 
eſted to be inactive, exerciſed the ſupreme com- 
mand in his ſtead, but till with the title of lieu- 
tenant-general ; not caring, in this critical junc- 


ture, to aſſume that of general, becauſe of the 


extreme envy. and popular odium that attended 
him. 
TRE Scots, notwithſtanding their 1 8 equi- 


Y page, continued to preſerve the utmoſt decorum 


of language and manner. On their entry into 


England, they N two large remonſtrances: 


* Whilſt affairs carried a different appearance, he at- 


tached himſelf to Strafford and Laud, and had the art to 


inſinuate himſelf ſo much into their good graces as to 
make them the means of obtaining what he defired of 


the King. Nevertheleſs, he had a diſlike to both his be- 


nefactors: He writes ſlightingly of Strafford; and of 


Laud he ſays, © That for a man to think well of the 


reformed religion was enough to make that prelate his 


enemy.” When the popular party began to grow formid- 
able, he withdrew himſelf from the ſtate- cabal, and en- 


gaged with the oppoſite faction. 91585 State e, 
vol. II. P- 623. 
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HISTORY OF ENGEL AND. 
In theſe they ſet forth, in a ſtrong manner, the 
nature of their provocations. They had not only 


for many years patiently ſuffered, they ſaid, the 


tyranny and inſdlence of prelates, and their conti- 


_ tial oppoſition to the truth and power of religi- 
on, but alſo the violation of all their liberties, and 


almoſt the total ſubverſion of their religion; that 
lien groſs popery was obtruded upon theth in the | 


book of canons and common-prayer, their petition 


their liberties would ſatisfy the pride and malice | 


to the King on this head was utterly rejected, and 
they forbid to inſiſt under the pain of treaſon ; that 
when nothing leſs than a total ſubverſion of all 


of their enemies, and when the King was march- 


ing towards them with a great army, father than 


fail in ſeeming diſobedience to their ſovereign, or 


give the ſmalleſt diſtafte to their brethren in Eng- 


land, they complied fo far with his majefty's plea- 
| ſure, that, notwithſtanding the determinations of 


their lawful aſſembly, they were contented that a 


new free aſſembly and parliament ſhould be ap- 
pointed, where all things concerning their religion 


and liberties might again be conſidered and eſta- 
bliſhed : But when, according to the articles of pa- 


cification, matters eccleſiaſtical were detesmined 


in the aſſembly, according to the conſtitution of 
the church, and his majeſty's high commiſſioner 
had promiſed to ratify them in parhament, the 
_ parliament convened for perfecting the work was 
prorogued contrary to the laws and cuſtoms of the 
kingdom ; war was determined againſt them at 
the council - table of England, without hearing 
 whattheircommiſſionershad to ſay in their defence; 
the petition of their parliament was rejected; their 


commiſſioners reſtrained; one of their noblemen 
impriſoned ; garriſons of ſtrangers ſet over them, 
who had exerciſed cruelty even againſt women 
and children; their ſhips and goods taken and 
| a 7 ſunk *; 
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funk ; the owners ſtrip 


by Turks and infidels; great armies; prepared a- 
gainſt. them, with a terrible commiſſion to ſubdue 


and ee them, their Religion, SORRY» and 
Laws. f 
THESE: their 1 avid Pre A, | 


they. ſaid, proceeded from the biſhop of Canter- 


\ bury, the lieutenant of Ireland, with the: Hiſpa- 


nioliſed Papiſts, a too powerful en in England, | 


who had driven them to the neceſſity of this in- 


vaſion, to ſtir up the Engliſh againſt them, that 


they might with their own ſwords extirpate their 
religion, and be made the authors of the ſlavery 
of both nations: The purſuing theſe incendiaries, 
and demanding juſtice againſt them of the King 


and parliament of England, was not coming 


againſt England, as their enemies would inſinu- 
ate: That there could be no juſt cauſe of a nati- 
onal grievance, ſeeing the e of England, 
convened in parliament, had refuſed to contribute 
do any. ſupply againſt them; and this when the 
parliament of Ireland had offered their perſons 
and eſtates ſor that purpoſe; when all plots and 
policies Were ſet to work; when public declarati- 
ons by authority were made; when they were 
& proclaimed traitors and rebels at every pariſn- 


4 


* Their Siva were ee in the north of Fagland ; 
In their remonſtrance they ſay, that they 


forbore to make repriſals on the ſhips and goods of their 


; dear brethren in England. Maonteth's 1 W the trou- 
8 bles of Great Britain, p. 35. 


+ The garriſon of the caſtle of Edinburgh committed 


1 4 of hoftlity en the city and its inhabitants. Id. 


Vol. II. 98 A a church“: 
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FR 
Ann. 1640. | 


nor fears, no promiſes nor hopes, no fineſſe nor 


to grant any ſubſidy for a war againſt their bre. 
thren; but rather, by their ſpeeches, grievances, 
and complaints, as much as in them was, did 
juſtify the cauſe which they defended. This re- 


themſelves the moſt unworthy of men, and could 
look for no leſs than vengeance from the righteous 


ſented to them in that honourable meeting. In 


| ſhare for the noble profeſſions they had given of 


of both kingdoms, notwithſtanding the continual 
aſſaults of the miſleaders of the mg againſt them, 
always rendering them ſeditious in h 
was followed by a ſolemn oath, that the Scots 
intended no enmity or rapine, and that they would 
take no mens goods, or engage themſelves in 
blood, unleſs they were forced to it; that they 
would not take from their friends and brethren, 
but for their own money and juſt payment. The 
| ſoul of wiſdom taught, that both nations muſt ¶ peace, 
| ſtand or fall together; that the devices of the 
enemy were for the oppreſſing of both: They 


ferings and preſent dangers, both in religion and 


»The King publiſhed a proclamation, which declared 
the Scots and their adherents rebels; and a prayer was 
_ publiſhed, and ordered to be read in all churches, for 

the King's ſucceſs in his expedition againſt the rebels of 
Scotland. Whitlock, p 33. 4: nals 


HISTORY OF ENGLAND. 
church“: Yet, ſo wiſe, ſo grave, ſo juſt was that 
high-court of parliament; that no threatenings 


eunningly deviſed ſuggeſtion, could move them 


cent favour did ſo bind their hearts, that if their 
power was never ſo great, they ſhould judge 


God, if they ſhould act againſt a nation fo repre- 
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this their thankful acknowledgment, they deſired 
the city of London might have their own large 


their conſtant affection for religion, and the peace 
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liberties, and moſt willing to do them all the 


d 


they could; for the help they had given them at 
their Reformation, in freeing them from the 
French: That in return they did expect, from 
the ſenſe of their mtolerable diſtreſs which forced 
them from their own country, that the Engliſh 
would join and concur with them in noble ways 


W to obtain their juſt deſires; and when their means 


were ſpent, would, upon a ſufficient ſecurity of 


payment, provide what was neceſſary for the en- 
E tertainment of their army. _ TOY 


 Txzse remonſtrances ended with an aſſurance 


that the Scots would demand nothing of the King, 
dut the ſettling and ſecuring of the true religion 
and liberties of their country, according to the 
E conſtitutions and acts of the late aſſemblies and 
& parliament, and what a juſt Prince owed, by the 
laws of God and nature, to his grieved ſubjects , 
chat their abode in England ſhould be no longer 
than their juſt grievances might be heard and re- 
dreſſed by the Engliſh parliament, and ſufficient 

E aſſurance given them for the legal trial and pu- 
niſhment of the authors of evil to the two nati- 
ons, and for the ſettling the religion and liberties of 
both in peace againſt the machinations of Romiſh 
contrivance, acted by their degenerate country- 
men; that their return ſhould be with expedition, 
peace, and order; that if the lord ſhould bleſs 
E their endeavours, and their intentions were not 


eroſſed by the oppoſition of the Engliſh, the fruits 
| would be ſweet, and the effects good to both na- 


E 
„ 


W tions and their poſterity, and to the reformed 
g churches: abroad; Scotland would be reformed, 
as at the beginning; the Reformation in England, 


long prayed and pleaded for by the godly, would 


5 


by 


be according to their wiſhes and deſires, perfected 
in doctrine, worſhip, and diſcipline; Papiſts, pre- 


Aa 2 — hierarchy, 


lates, and all the members of the antichriſtian 
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HISTORY OF ENGLAND. 


Ann. 1640, Kierdichy; with their idolatry, ſuperſtition, and 
human inventions, packed off, and the names of 
Sects and Segura would no more be. menti- 


oned. . Nl 
Ir, Shen the” laſt Engliſh pirkianiede was ſum. 


Mane there remained in the majority of the na- 


tion a tenderneſs towards the power of their mo- 


narch, and the dignity of their prelates, that diſ- W 
poſition no longer exiſted : The diſſolution of a | 


parliament, which, during the twelve years re- 


miſſion of thoſe aſſemblies, had been ſo impati- 
ently expected, and ſo much depended on for the 
redreſs of grievances; the innumerable oppreſſi- 
ons which had- been crouded into the ſhort ſpace 


between that diſſolution and the invaſion of the 


Scots; with the exorbitances of the convocation; 

wrought ſo powerful an effect on the minds of 

men, that. the threatenings theſe remonſtrances 
breathed out againſt prelates were pleaſing to the 


generality of the Engliſh ; and the ſharp expreſſi- 
ons againſt the form and diſcipline of their church, 
gave very few but the court · faction diſguſt. . The 


Whole of theſe declarations tended ſo much to ga- 


ther the affections of men in their preſent ſtate of 
diſcontent, that the Scots were expected with im- 


_ patience, - and every accident that retarded their 
march gave pain to the public. The counties of 
Northumberland and the biſhopric of Durham, 


which lay immediately expoſed to the invaſion, ab- 


ſolutely refuſed to lend money to pay troops, o. 
to furniſh horſes to mount the muſketeers; and 
the trained bands would not ſtir without pay. 

Cow av, at the head of a thouſand horſe and] 


e hundred foot, advanced to reconnoitre the 
enemy, but was driven back to Newcaſtle. In a 
council of war held at this place, it was determin- 
ed to fortify the river Tyne at Newburn. Con- 


ſand 


4 vice, N. 
A his tre 


ITI 


N feſlion 
came 
5 vil me 


3 Le 

# . - 

* * 

"< V 

55 Y3 1] = , 
1 

* 
25 

E 


petitio 


I to for 
began 
and it 


ficers « 


Englift 


ed to | 
= ing b 


aſio 
Netory 
fellows 


Whole 


ſtinate 


enemy 


A 22 th 
8 Hamilto: 


y Lal . . 7 


-” * ——_— 


to force the paſſage. 
from ſhewing any alacrity to engage the enemy, 
began to murmur at the hardneſs of their duty; 

and it was with the utmoſt difficulty that their of. 


3 enemy '. 


Gew A R LYE $1. 
fand foot and two hundred horſe, when * 8 Ann. 1640. 


the intrenchments judged it impoſfſible to guad 


this paſs, and prepared to retreat yet farther back; = 
when he received a letter from the earl of Strafford; . - -: .1 
who, with the King, was at this time arrived at Strafford's 


| Yotk. Strafford reproached' Conway for not hav- Letters, > | 
ing ſkirmiſhed with the enemy during their march, volll, . 416˙ 
| ſpoke with great contempt of the Scotch army, 


and conjured the general to redeem his honour by 1 05 
ſome notable action, and to give the enemy battle 
upon their paſſing the river. On this peremptory ad. 


vice, Conway altered his reſolution, and prepared 55 
A his troops to diſpute the paſſage. oO 


"Tax Scots framed their behaviour to their pro- 
feſſions: They careſſed every Engliſhman . that 


came into their camp; and Leſley, in a very ei- 


vil meſſage, demanded liberty to paſs the river 


N with his countrymen, that they might preſent their 


petitions to the King: On a refuſal, he prepared 
THe Engliſh ſoldiers far 


ficers could perſuade them to ſtand the firſt onſet; 
Engliſhmen ſeldom ſtand in need of being exhort- 

ed to behave with alacrity in the buſineſs of fight- 

ing; but the arguments commonly uſed on theſe 

afions could little avail with men who dreaded 
Fctory worſe than a defeat. On a few of their Battle of 


, fellows being ſlain by the artillery of the Scots, the Newbur n. 


whole army fled to Durham, leaving the moſt ob- Engliſh Cal 

ſtinate of their officers to be killed or taken by the ces retreat 

The Scots took poſſeſſion of the town before the 
Scots, 


. 
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* Burnet in his Memoirs of the Dukes of Hamilton; 1 


4 ſays, that the lord Conway was not i in the woe e 
: oat ak 4 Memoirs, P+ 178. | 
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An. 2640. of Newcaſtle, with the king's magazines of pow- 
E- Ruſhworth, der, ammunition, and proviſion: They feaſted 
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vol. III. 


P. 1238. 


Clare. 
l vol. J. p. 114. hitherto prevented his entering into action, found 


HISTORY DFENGLAND. 


with the mayor, drank the king's health, and en- 

tertained the inhabitants with three ſermons, 

_ preached by their own. divines. 
'STRAFFORD, whoſe weak ſtate of beulth had 


the beaten army at Durham: He behaved with 
ſuch injudicious haughtineſs on the firſt entering 


into his charge, that he ſoon became the only ene- 
my the army deſired to overcome. They openly 


vinkeaica ir conduct at the fight of n, 


and ſaid, that no man could wiſh ſucceſs in the 


war againſt the Scots, without wiſhin mg England 
to be, by the like illegal power enflaved : So pro- 


perly did even the common ſoldiers in this enlight. 


ened age, judge of the important queſtion. The 


prudent conduct of the Scots ſupported and in- 
creaſed that good opinion which Was every where 
entertained of them: Far from ſhewing elation 
at their victory, they deplored the neceſſity of be- 


ing obliged to ſhed the blood of their Engliſh bre · 


thren, and treated the priſoners they had taken 


VUith ſuch extraordinary expreſſions of love and ci- 


who was advanced as T as North - | : Alleria re- 
tired to York f. In a fhort time, the King receiv- 


* the _ he iſſued a proclamation to reyoke the 


vility, that they made converts of all their cap- 
tives; whoſe reports did them infinite ſervice. 
Strafford being thoroughly acquainted with 

I he Abr of the army, Þ 


und it necellary to buy v 
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* * was knock ſubject. to the 9 and was at this 


time juſt recovered from a violent attack of that painful 
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| the public than this well-timed application. 
8 neceſſity of the King's affairs not only ſubjected 
him to the mortification of receiving the petition 
and the advice of thoſe he termed rebels, but to 


of his ſubjects. 


his majeſty 
mand that the laſt acts of parliament might be 
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ed a petition from his Scotch ſubjects, craving Ann. 1640. 


the redreſs of their grievances, and that he would, 
by advice of the Bagh: parliament, re-ſetile the 
«<4 tranquillity of the iſland, 
Norhixc could be better caleulated to pleaſe 
he 


ſend them a civil anſwer: He required the petiti- 
oners to expreſs the particulars of their deſires, he 
having been always ready to redreſs the grievances 
The Scots immediately returned 
anſwer, That the ſum of their defires was, that 
would be graciouſly pleaſed to com- 


publiſhed in his name, with the eſtates of parlia- 
ment; that the caſtle of Edinburgh be furniſhed 


| and uſed for the defence of the ſubjects; that 


their countrymen in his majeſty's dominions of 
England and Ireland, be freed from cenſure for 
ſubſcribing the covenant, and be no more preſſed 


Wis. that the common incendiaries, who h had been 


lame monopolies, licences, and commiſſions, which had 


been mentioned in his laſt proclamation on the like ſub- 


WW. jet. This ſhews that the other had been only regarded 
a expedient, and never executed. At this time, a 
= Teclamation was iſſued againſt the abuſes of his majeſty's 

royal prerogative in the levying of debts, and another for 


the d utter regulating the clerk of the market and the 


King's water-bailiff, and to reſtrain the execution of the 


charter of brick and tile-makers. By the matter con- 


= tained in theſe two laſt proclamations it appears, that in 
; theſe points, as in others, the ſubjects had been greatly | 
= abuſed in the exerciſe of the King s aſſumed prerogative. 
Rapin, vol. X. p. 368. Ry mer ; vol. XX. p. 


e 


with oaths. and ſubſcriptions unwarrantable by 


Vie 


E. * 4 
* 
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A! 1640. the authors of the combuſtions, might receive 


their juſt cenſure; that their ſhips and goods, 
with all the damage thereof, might be reſtored; 
that the wrongs, loſſes, and charge, which they 


| had ſuſtained, might be repaid; that the declara- 


tion made againſt them as traitors might be re- 


| lealled; that} by the advice and counſel of the 
ſtate of England, his majeſty might be pleaſed to 


remove the / garriſons from the borders; and all 
impediments which ſtopped free trade, and with 


the advice of the ſaid parliament, condeſcend to 
all particulars that might” eſtabliſn a permanent 
and well grounded peace, for the enjoying their 
hw wr and hberties,” © <8 
Tur King received theſe propoſals with all 


the! indignant rage which could be expected 
from a man of his diſpoſition and ſtrong preju- 
dices; but the conſequences of his imprudent ad- 
miniſtration began to preſs him now on all ſides: 
His exchequer was empty; his revenue anticipat- 


ed; every expedient for ſupply tried to the ut- 
moſt; his army undiſeiplined and diſaffected; 


"himſelf. ſurrounded by people that ſhewed diſguſt 


at all his meaſures; his boſom friend Hamilton, 


and the tool of his tyranny Finch, unable to ad- 


* 


care of their own preſervation, the ingratiating 


themſelves with thoſe who were able to protect 


.them on the day of reckoning, when they ſnould 
account for their paſt crimes to a parliament, Who 


- promiſed to be more formidable than ao one 
a ever hade ſat | in Fan 7 


* 1 5 0 was fe infromental | in 8 the Kiog 

5 to aſſent readily to pacific meaſures, that the popular 

party, both of Engliſh and Scots, became from i this 2 
riod much reconciled to him. 


- 


. | n 


miniſter any comfort, were ſolely engroſſed i in the 
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to admit of management, adviſed fighting“; but 
Charles met with ſuch freezing looks of diſap- 
ptobation to this counſel in all the reſt of the mi- 
litary Officers who attended him, that he was a- 


gain — 2 ſubmit to the humiliating circum- 
f entering into another treaty with his 


8 ace | | | 
_ Scotchiſubjects. Before he aſſented to this morti- 
fying condeſcenſion, he tried the affection of the 
 Yorkfhire' gentlemen, and Strafford attempted to 


that if the invaders onde taſted the ſweetneſs of 


+ SrxxvrrorD; whoſe ſituation was too deſperate Ann. 1640. 


their ſoil, they would not be in a hurry to depart; vol. 1. 


with his uſual warmth he told them, that they 
were bound, out of their allegiance; to attend his 
majeſty in this ſervice; that it was little leſs than 
high · treaſon; and they were no better than beaſts 


_ af they refuſed. This petulant harrangue of Straf- 
ford's had no other effect than to increaſe that re- 


ſentment which his tyrannical government of this 


country had raiſed againſt him: Inſtead of mak- 
ing the proviſion that was required of them, they 


propoſed petitions, of adyice to call à parlia- 


| » 4 — = 5 1 4 . * + ; 14 
1 1 9 A 4 : 9 4 


Lord Herbert was the only man who ſeconded Straf- 
ford in this advice: He propoſed to the King the fortify- 

ing Vork, and making it a garriſon-town, and ſupported 
this opinion with ſeveral arguments that had a very per- 
nicious tendency. The reſt of the people about the King 
Who dared to deliver their opinions on this point, were 
of ſuch different ſentiments from theſe two noblemen, 


that Charles being deſirous to throw into Stockton-caſtle, 


a place of importance on the river Tees, an additional 
force, he was earneſtly diſſuaded from it, as a meaſure 
that might give ſuſpicion and jealouſy to the Scots. 
Strafford had given a commiſſion. to the earl of Worceſ- 
ter, and his ſon the lord Herbert, to make arbitrary le- 


vies in the counties of England and Wales. Ru ſbæborth, | 


vol. III. p. 12932 & ſeg. 


ment“, 
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Clarendon, 


Ruſhworth, 
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Ee HIS TORY OF EN GLAND. 


eee ment, that the preſent differences might be 


compoſed, and 6 happy: pence. _— cen 
_ the two nations. 


Ix this extremity of an the King Pe re- 


courſe to an antiquated" cuſtom, which had never 


been practiſed ſince the time of Edward IV. of 
2 all the peers by writs under the great ſeal, 


to attend him at Vork. The complaiſant beha- 


viour of the houſe of lords the laſt parliament had 
9 filed him with hopes, that the peers 


_ would preſent him with a ſum of money, or be ſo 


raſn to raiſe ſubſidies by their own authority +. 
This expedient cauſed ſuch a general alarm, that 
petitions paured in for the redreſs of griev- 


ances; againſt the bringing in Iriſh. — into 


” Rufhworth, the kingdom f; for a treaty with the Scots ; and 


vol. III. 
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ad 8 to e Res had Er 2 „ * 
Faint the billeting of ſoldiers, complaining of, the enor- 

maous charge they had been put to in the laſt year's ex- 
pedition, and repreſenting they could not draw together 
the trained bands without fourteen days pay from his 


majeſty, Strafford refuſed to preſent that petition in 


which 5 adviſed the King to call a parliament. Ruſh- 
worib, vol. III. p. 1214, 6. eq. 1230. Rapin, vol. X. 
p. 448. Smollet*s Hift, vol. VII. p. 1679. 


+ Clarendon ſays, that one of the Wender of the 


council did make fuch a propoſal. . eee vol. I. p. 
116. | 
WE. - The Iriſh army, Gt of ten thoufund: foot and 3 
fflfteen hundred horſe, were to have inyaded the Weſtern | 
part of Scotland, whilſt the Scots were attacked in the 
South by the Engliſh army. Ten thouſand men, under 


the command of the lord Herbert, were to be ſent into 


te North of Scotland, and a fleet of ſhips into the Frith. 
The plan of the war was not ill-concerted, and could it 
have been fully executed, it might have been attended 


with a fatal ſucceſs : But the inſtant that Strafford 1 
| 5 | is 
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ſented to che king on this ſubjeft was ſigned by Ano. 1 


the peers Bedford, Eſſex, Hartford, Warwick, 
Briſtol, Mulgrave, Say and Seal, Howard, Bo- 
_ lingbreok, Mandeville, Brook, aget +. The ſe- 
cond petition came from the city of London t, to 


continue the Newcaſtle · trade, and aſſuring them 


of a perfect ſecurity. Such being the loud, the 


univerſal cry of the nation, Charles to prevent the 
elamorous petitions that were preparing in all 


quarters, at the firſt meeting of the great council 


of peers he told that aſſembly, he was reſolved to 


his back upon Ireland, the parliament of that kingdom, 


| encouraged by the example of the Engliſh houſe of com- 
mons, began to make objeQtions to the new manner of 

levying ſubſidies, and threw ſuch interruptions in the 
wap of the officers of the grown, that the Iriſh army 


was not ready to march at the appointed time. The di- 
ligence of the Scots, and the backwardneſs of the Eng- 
liſh, prevented the execution. of the reſt of the plan. 
Strafford was to have returned to Ireland to take com- 
mand of that army, had not the earl of Northumber- 


land's pretended illneſs diſconcerted the affairs in Eng- 
land. | Guthrije's General Hiſt. Carte's Life of Ormond. 
_- + The lord Wharton aflerted, that himſelf and the 
lord Howard, for delivering this petition, or a petition 


of the like nature were put under arreſt ; and Strafford 


moved, that they ſhould be ſhot for ſedition. Burnet”s 
„on Timer, vol. I. p. ũũ ...t. 


The privy- council, hearing that the city was about 
do petition againſt grievances, and for a parliament, ſent 
them a long letter, in which they endeavoured to per- 
ſuade them, that it was a very improper time to ſend 
ſuch a petition, when his majeſty was engaged in per- 
ſon for the defence of the city; and that the demanding 


_ at ſuch a time redreſs, which they might be ſure to gain 
from his majeſty's grace and goodneſs, would be a juſt 
—_— upon them in future times, Ruſbwortb, vol, III. 


whom the Scots had very judiciouſiy ſent a com- 
plaiſant and affectionate letter, inviting them to 1 


call 
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HISTORY OFENGLAND 


call a parliament ; weakly adding, that the Queen 
had adviſed him to it. Thus he avowed to the 
publie what had been long ſuſpected, and much 
murmured at; that he ered his wife to have 
an influetice'over his moſt important counſels. 


Taz firſt thing determined on by the peers 
: vi that the King onght' to enter into an imme- 


diate treaty with he Scots. They named ſixteen 
of their own members for this commiſſion, all of 


them popular men *, the King having received the 
mortifying advice, that he muſt not appoint any 


that Were diſagreeahle to the Scots, for fear of 


fruſtrating the good effects intended by the treaty. 
Charles added ſix aſſiſtants to the ſixteen peers; 
the ears of Fraquaire, Morton, Lanerick, Secre- , 


tary Vane, Sir Lewis Steward, and Sir John Bor- 


roughs'; men who he ſaid were either verſed in 


the laws of Scotland, or had been acquainted with 
the former paſſages in this buſineſs. The com- 


miſſioners were recommended to make the articles 
> pacification for laſt year the grounds of their 
treaty; but not to yield to any of the new de- 
mands of the Scots. Tork was the town the king 
deſtined for the meeting, that matters might be 


expedited by a quick communication; but it was 


changed to Rippon, on the Scots declaring that 
they could not truſt their commiſſioners in a place 
where the lord - lieutenant Strafford ruled, againſt 
whom, as a chief incendiary, they intended to in- 


ſiſt, who had declared them traitors in Ireland be- 


fore the King had done it in England, who deſir- 


ed the breaking up of the treaty, whoſe commil- 


ſion 8 0 PO GW: and yy had ghee ar- 


* | Farls of Bedford, CO ID Efex, Saliſbury; War- 
ck Briſtol, Holland, Berkſhire, viſcount Mandeville, 


lone! Wharton, Paget, Brook, Pawlet, Howard, Sa- 
ville, Dunſmore. 


my 
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fication: as productive of their ruin and diſſoluti- 
on; that there were many ungodly perſons about 
the King, who waited the occaſion of expreſſing 
their malice and revenge againſt the whole nati- 
on. They objected alſo to the earl of Traquaire 


aſſiſting at the treaty, becauſe he was another of 


_ the grand. incendiaries of whom they complained. 
This difficulty was ſolved by a declaration, that 
the aſſiſtants were not authorized to treat with the 
| commiſſioners of Scotland, or to have any voice 
or vote in the debating or concluding! of any 


thing. 


MaTrTERs being thus ſettled, the Scots ſent 255 


commiſſioners to the place appointed for the 
treaty. They excuſed their not being of num- 


bers or quality equal to thoſe they were to treat 


with, becauſe of the abſence of their nobility from 


the army, and that themſelves were but a ſmall 
| After many 


committee from the - parliament. 


friendly debates, or rather conferences, it was a- 
greed on, as the preliminaries of the treaty, that 
the Scots ſhould be allowed for their maintenance 
eight hundred and fifty pounds a-day, a contri- 
bution they had laid on the counties of Northum- 
berland and the biſhopric of Durham, beſides 
what they had e as from their declared ene- 


mies the papiſts and prelates : This maintenance 


Was on condition that the Scots would content 
themſelves with that ſum, and neither moleſt Pa- 


piſts, prelates, nor their adherents; 


| bald Johnſtan. | 


free trade and 
commerce was to be reſtored between the two na- 


tions; the victuals and other neceſſaries to ſupply 


. The * ok Dumfermling g⸗ lord 9 Sir pa- 
trick Hepburn, Sir William Douglas, John Smith, 
Alexander . Alexander N Pen 
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the army were to be free of euſtom ; no victuale, 
arms, or ammunition, was to be 


Neweaſtle; and there was to de a ceffation of 


arms, according to the particulars to be agreed 


_ termined ; It was therefore impoſſible to diſcuſs 
the articles that were to be the ſubject of the trea- 


vol. III. 


p. 1297. 


upon. The commiſſioners for the treaty had the 
addreſs to continue the debates ſo long 


upon theſe 
preliminaries, that it was the twenty-fixth of Oc- 
tober before the conditions of the truce were de- 


ty before the third of November, the day appoint- 


dd by the writs for the meeting of the parlament. 
The King was very deſirous to have both armies 


diſbanded ; but this the Scots would not agree to, 


nor to another propoſal which had been made of 


diminiſhing the number of both armies : He was 


fo earneſtly preſſed by his own commiſſioners to 
remove the treaty from Rippon to London, that 
he was obliged to comply with this, as well as to 


the ceſſation of arms, by which the Scots were 


aſſured of the maintenance they had demanded ; 


and the river Tees was made the boundaries of 
both parties. To ſupply the large fum that was 
neceſſary to ſupport two large armies, and to pre- 


ſerve the Northern counties from farther depreda- 


tion, a loan of two hundred thouſand pounds was 


Ruſh worth, 


vol. III. 


p. 1279, 9 
& ſeq. 


Treaty at 
"ia 


borrowed of the city of London: This money was 


willingly advanced by the citizens, the lords of 
the great council of York having made it their re- 
queſt, with a promiſe that all the peers in the 


kingdom ſhould be bound for the payment. 
On the firſt meeting of the commiſſioners of 


both parties, the Engliſh were accoſted by the 


Scots with a very unpromiſing reſerve and cold- 
neſs. The ſurprize with which they were ſtruck 
on this behaviour was farther encreaſed on the 


2 earl of Rothes upbraiding viſcount Mandeville for 


not c having ſhewed himſelf more early in the 
' ſupport 


imported into 


e A I. E 8 Fer 


niſhed at this charge, Rothes pulled out of his 
poeket a letter ſigned by the earls of Bedford, Eſ- 
ſer, Brook, and Warwick, with the lords Man- 
derille, Saville, Say and Seal; in which they, in 
general terms, promiſed an hearty concurrence 
With the Scotch eovenanters, on their enterin 


with an army into England. The fix lords whoſe 


hand-writing had been counterfeited concutred in 
© ſolemn an aſſurance that the whole was a for- 


gery, that they at length ſatisfied the Scots. The Oldmixon's 
deceit was 2 found out to be a contriv- Hiſt. of the 
ance of the lord Saville: The Scots had written to Stewarts, 
their agents in London, to get ſome ſolid aſſurance p. 141, & 
of aſſiſtance from their friends in England, on 155 


which they might more certainly depend, than on 


general promiſes; the lord Lowdon tranſmitted this 

requeſt to the lord Saville ; Saville ſent his ſecre- 
tary to the ſix lords above-mentioned, who every 
one of them promiſed their good offices on every 


opportune occaſion that preſented itſelf, but re- 
_ fuſed to ſign any compact: Saville framed a let- 


ter an theſe good intentions, and ſigned it with 


their forged names. He afterwards wrote ano- 


ther letter in his own name to Lowdon, in which 
he earneſtly exhorted him to perſuade his country- 


men to enter England with their army; gave him 


many encouragements, which had ſome foundati- 
on, and to make the proſpect more flattering, 


many falſe pieces of intelligence; gave very judi- 


_ ©ioug advice concerning the conduct of the Scots 
after their entry into England, which they ſeem 
to e followed exadtly*. | N Py had 


he. Nader this, when the evi were on ths point of 


invading England, they received another letter to encou- 


rage them in their enterprize, and quicken them! in their 


motions. Oldmixon, p. 143. 
taken 


fuppott of the cauſe: Mandeville de aſts- Ann. 1666 
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1640, taken all this pains to ſtrengthen the popular par- 


ty in England by a conjunction with the Ace- 


tented Scots, was a determined courtier, and a 
man who had no private principle of honeſty, nor 
a diſintereſted one in regard to the public: His 
ſole inducement to act this dangerous part was an 
invincible hatred he bore to Strafford, who had 
covyertopped him in regard to court favour, and 
who had thwarted him on many occaſions: The 
only way to ruin his rival effectually was to bring 
in his potent enemies the Scots. Thus the pub- 
I is ſometimes benefited by the vices as well as 


the virtues of particulars, and receives important 


g advantages from the irregular affections of the 


wor members of Society. 
Tux diſcovery that the froanemtionad: WY 


was an impoſture cleared up all matters of diffe- 
rence among the commiſſioners. The Scots high- 
Iy carreſſed the Engliſh lords, to whom they pro- 
teſted what they had urged in their declaration, 
that they had no other deſign than to concur with 
the Engliſh parliament; to bind the prerogative 
within due limits; to circumſeribe the high 
claims of the clergy; to chaſtiſe the inſolence of 


the papiſts; and to ſettle on a firm eſtabliſhment 


the conſtitution of the two kingdoms, on free and 


equitable principles. To theſe proteſtations of 


themſelves, ſufficiently perſuaſive, the Scots added 
other endearments : They brought with them, and 
delivered up, two officers of quality, Wilmot and 
O'Neal, taken at the fight at Newburn ; they had 
; treated them with great politeneſs, and had been 
at pains to give them high ideas of their courage, 
reſolution, diſcipline, good intention, and the juſt- 
neſs of their cauſe, Wilmot and O'Neal were, from 


ſome private injuries they had ſuſtained, among 


the number of Strafford's enemies; and their re- 
ports of what they had {cen and heard in the 


Scotch 
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liſh had conceived in their favour, and increaſed 


who, when almoſt every mouth poured forth im- 
precations againſt him, had ſhewed, in a moſt 
improper manner, his courage and zeal againſt 


attack them, in their quarters at Durham, whilſt 
matters were ſettling concerning the ceſſation, by 
the commiſſioners at Rippon . THO 


ſaying he had himſelf forborn to make any ſuch 
attempt, out of reſpect to the treaty. The En- 
E who conducted the enterprize was a Roman Ca- 


obliged to ſend his poſitive commands to the ge- 
neral not to give any more ſuch, orders, Before 
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the means of their friends about the court, that 
they were betrayed by the earl of Montroſe, who 
had kept up a ſecret correſpondence with Charles; 

one of his letters were ſent to Leſley. Montroſe, 
on being taxed with holding intelligence with the 


E my? This boldneſs ſilenced the greater part of 


E cious Leſley gave it as his opinion, that he ought 


Charles's 


to ſhew how eafily they might be drove out of the king- 
dom. He defeated ſeveral parties, and took ſome of the 
Scotch officers priſoners. 1 N 

An act had paſſed in a committee of the Scotch par- 
W lament, that none ſhould, under pain of death, write 


the popular odium againſt the hated Strafford; 
the covenanters, by ſending a party of horſe to 


LESsVEV complained loudly of this hoſtility, 
E gliſh commiſſioners reſented it as an affront to 
| them; and when it was known that the officer 
tholic, it. raiſed ſuch an outcry that the King was 


the ceſſation of arms, and whilſt things remained 
in an uncertain ſtate, the Scots diſcovered throngh _ 


I enemy, openly avowed the fact, and aſked, who 
vas the man would aſſert the King was an ene 


his accuſers; but the more valiant and more judi- 


to be tried and executed by a court- martial *. 


1Motwithſtanding the treaty in hand, he adviſed the 
„ King yet to fight the Scots, and committed this outrage 
2 
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30 HISTORY OF ENGLAND. 
Ann. 1640: Charles's ſituation „„ that he could 
een make no advantage of Montroſe's treachery; he 
138 was obliged to ratify all that his n e had 
. concluded on , and prepare for his journey to 
| London, there to meet a parliament, and to en- 
deavour to ſatisfy the importunate demands of 
two enraged nations, whom he had provoked 
with a variety of injuries, and with whoſe power 

he was at this time in no capacity to contend. 
Ruſhworth, THESE were not all the difficulties that agitated 
vol. II. him at this time : Himſelf and his beloved coun- 
p. 1310, ſellor Laud were alarmed at the pretended diſco- 
& ſeq. very of a plot among the Papiſts, which threaten- 


Y Guthrie, ed both their lives, It was communicated to Sir 
3 5 William Boſwell, Charles's reſident at the Hague, 


& ſea, by Andreas ab Habernfield, a domeſtic of the 
IE 1 queen of Bohemia, who pretended to have it from 
a Papiſt converted to the Proteſtant faith, and let 
into the ſecret on account of its ſuppoſed ortho- 
doxy. The ſtory imported, that the pope and 
_ cardinal Richlieu were deeply concerned in fo- 
menting the troubles of Charles; and that mea- 
ſures had been taken by Con and Roſetti, two 
nuncios from Rome, for poiſoning both the 


any letters to the court, but ſuch as were ſeen and ap- 
proved by at leaſt three of the committee. Memoirs f 
the Duke of Hamilton, p. 179. „ 
t The council of peers with an unanimous voice de- 
_ termined that it was neceſſary to ratify what had been 
concluded on, and proceed in the intended treaty with 
the Scots: Even Strafford, overcome by the general 
voice, declared, that it was not poſſible to keep the 
counties of Cumberland and Weſtmoreland from the 
Scotiſh power; thatNewcaſtle was not to be gotten out of 
their hands this winter, if the King had an army on foot 
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of an hundred thouſand men; that the boundaries of 
Yorkſhire were not to be defended ; and the King's ar- 


my could not be truſted. Rusbꝛworth, vol. III. p. 1308, 


| a detail of cabals, meetings and characters, a- 


were patrons and directors. Laud was the only 
promiſe of an inviolable ſecrecy, was diſcovered. 
ter, rather than quarrel with his good friends the 


papiſts, who in this time of his neceſſity had ad- 


related of the puritans, he would have been glad 


g rendered them ſuſpected to the public. Without 


attempting, by the alarming tale, to ſet 


tn the ves ; her ; inveterate enemies. 


he 
of 
zot ; 
of 


king and the TT This v was 7 25 45 Ann. 1640. 


mong the Popiſh faction, of which it was affirmed 
| the queen, the earl and the counteſs of Arundel, 


| perſon in England to whom this plot, under the 


He communicated it to Charles, with the ſame 
| cautions ; and Charles choſe to ſuppreſs the mat- 


vanced him large ſums of money. It is likely he 
did not give much credit to the. tale, ſince no- 
N ching could be more improbable than that conſpi- 

racies ſhould ariſe from that quarter Had it _— 


} Jof an opportunity to have ſeized their perſonggnd” 


amy impeachment of his u:derſtanding, he might 
treat very ſlightingly an intelligence that involved 
in treaſonable deſigns againſt his perſon both his 
beloved queen, who by the power ſhe had over 
N him, governed with an uncontrouled ſway, and 
Ja party for whoſe ſake he had incurred the reſent- 
ment of his whole people. The affair, perhaps, 
had no foundation, but in the imagination of the 
queen of Bohemia, who might have trumped up 
h ſtory from public report and ſecret intelli- 


againſt a faction who had ever ſhewed 1. 
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tiititutional authority over her: The tyranny of 


Charles was borne with a patience that gives us a 
deſpicable idea of the temper of the nation during 


| accuſed. — Fudge Berkley ſent to priſon. — Bill for 


Scots at length broke the chain of paſive obedi- 
ence, which had ſo long faſcinated their neigh- 
bours: The (ſpirit of the Engliſh conſtitution, 
Which had 1 reſtrained by the Tudors, and 
totally ſuppreſſed by the Stewarts, burſt from its 
confined ſtate with energy; like a mighty torrent, 
contemning the weak bounds of art, it broke 
regal reſtraint, and the people with one vo ae 
manded a parliament. This their privileges 
giſlation extorted from the crown, they werE@Carc- 
ful in whoſe hands they ſhould truſt the precious 


efforts, was unable to make any party in the en- 


His TORY OF ENGLAND. ; 
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 Patligment, 601 6s 2 ec if high-trea- 
fon, —And others —IWindebank. flies. Laud ac- 
cußſed. M ren and Pierce proſecuted. —Patents for 
monopolies cancelled.—Ship-money. declared illegal, i "PE 
inch accuſed of high-treaſon :—Flies. — Judge . 18 
iq triennial parliaments.—Trial of- Strafford. Ali 
tempt to debauch the army. — Plot diſcovered, — 
- Hrotefation. Bill for continuing the parliament. 
al ee. 5 execution, —His character. 


* GLAND had for a long ſeries of year: 
ſuffered her. princes. to exert a very uncon- 
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depoſit. The court, notwithſtanding its utmoſt . 
o 

ſuing elections: So ſtrong was the ſenſe the peo- the 3 Ch 
ple had of their paſt ſufferings, ſo dear to them Bl of Yor 


the proſpect of recovering their loſt liberty, that WF buſineſſe 
the officers 


ade . LSE Ss £1 
r 


C HA . i 2 


the votes untverſally ran in favor of thofe, Whoſe Ann. 
actions und ſufferings proclaimed their attachment 
| to Popular privileges. On thefe principles, patriots 


were returned, whoſe number, virtues, and 'abili- 
ties, were greater than had-ever been convened 


| together in any age or country. On this par- 
| lament, Which the people had "choſen to tedreſs 
their wrongs, and to execute popular Slans; left 
| imperfect by the abrupt diffolution of other affem- 
blies; on this parliament, ſummoned at a time of 
8 univerſal diſcontent, did the King, by his neceſſi- 
ties, entirely depend. Ay AL 


80 
$696. 


$7RArFORD was ſenſible of what irreſiſtable pow< yhittock, 


| * B b 3 5 | ON 


- * Clarendon tells us, that theſe affairs were to ſuppreſs 


the mutinous ſpirit of the army, and to diſpoſe the county 


of York towards the King's ſervice; that in both theſe 


T buſineſſes Strafford met with great mortifications: The . 
efficers repaired to London to ſerve in parliament, in defi- 


ance 


ers the leaders of the oppoſition would be poffefſ> p. 36. 
ed; and earneſtly requeſted the King to permit him 
to go back to Ireland, that he might there take 
E meaſures for his majeſty's ſervice, and ſecure his 
= own perſon from the reſentment of his enkfhies. 
= Charles, notwithſtanding the mortifications he 
ZE had undergone the laſt three months of his reign : 

W notwithſtanding the apparent union of the Scoten 
= mal-contents with the majority of his Engliſh ſub- 

& jets; yet fondly imagined, that there was ſome- 
thing in his kingly capacity that could withſtand, 
if not overpower, the rage of the popular party, 
He told Strafford that his counſel and preſence, 
would be neceſſary to him; that as he was King 
of England, he had power to ſecure him from 

danger; and that the parliament ſhould not touch 
one hair of his head. Strafford, contrary to hh 
own conviction, yielded to his maſters entreatie:, 
and conſented to come to London after he had 
ſettled the neceſſary affairs of the army. 


Ie; 


88 — » "pn om Vn — cs. 2 21 „ ——— penn —_—_— " — _ — * — n R Dt 4 oe” ” 6 4 N 
PPT Fü FT ne To ron range 7c oor CT 6 0g e . EE —— A Sk 1 Qs — _ — 0 
2 5, r 88 — . py FE 2 r 8 CHO INT ̃ ˙ 1c wn LE nai; — — Ahora > 
os 5 es 8 Ao 0 be = 9 8 * 2 44 PS 


„ Eee 
e 


* 


* 
— rn ä 
— e d 


W : 

aud; - 4 = 4 3 n 

F A 
. : 8 


we If. 22 2 ＋ 2 . 
ger ao Ing 


r 


N 
2 . 4 * % 
— er ect a ot 10 OE A oe OY Re Is 
— n ; . a 


1 2 6 5 
wa” pi; * 4 p * « tn 
Cap r — 5 8 D 0 5 


« ts 


— 


— regen on ene go — ger Bn es ng PIES 9 8 mes I GS oe — — OO NO 
ö 2 ” 
«> 


. fc 1640. Fo 


HISTORY oF ENGLAND. 
Oy the third of November the parliament met; 


Meeting of oy ſuch was the active ſpirit of the times, that 


Parliament. the houſe of commons was almoſt full at the very 
opening of the ſeſſions. 


The King, as if afraid 
and aſhamed to meet the public eye, refuſed to 


ride in his accuſtomed pomp, and went privately 


in his barge to the parliament-ſtairs. In his ſpeech 
to both houſes, he reflected on the incredulity of 
thoſe who refuſed to truſt. his perſonal aſſurances 


in regard to the deſigns of the Scots. He recom- 
mended, with ſome warmth, the chaſing the rebels 
out of the kingdom; told them he was reſolved 


to put himſelf freely and clearly on the love and 
affection of his Engliſh iubjects; and promiſed an 
hearty concurrence in redreſſing their juſt grievan- 
ces: He offered them a full and circumſtantial ac- 


count of affairs, if they deſired it; he recommend- 


ed hem to provide for the paymentof hisarmy, 


ance of his og when he had 35008 them leave of 
abſence; and thoſe gentlemen of the county who had moſt 


which muſt otherwiſe be diſbanded, whilſt that of 


the rebels was kept on foot; and, laſtly, conjured 
them to lay aſide all ſuſpicion; for it ſhould not 
be his fault if this was not a happy parliament*. 


When the King had finiſhed his ſpeech, the lord- 
keeper Finch began a long detail of the tate of 
affairs: He juſtified the King, and dwelt muchoa the 


ill behaviouroftheScots; butt took careto compliment 


the city of London on their readineſs to advance 


depended on him withdrew their attendance, and entered 
into a combination with his enemies. een s Hiſt, 
vol. I. p. 126. 

This ſpeech of Charles dba agreater a air — frank- 
neſs than he had ever before uſed; but it was not in the pow- 


er of words to divert the refalatoas of this aſſembly. Cla- 
_ Tendon tells us, that before the meeting the members made 
no ſeruple to avow their intention of pulling up the cauſes 


of grievances by the roots; at the ſame time declarine, 
that if all men would do their duty, the event muſt be 
. 

the 


tiatec 
boun 
and | 


AWAY ES: 


the 3 loan: He concluded with expatiating Ann. 1640. 
on the dangers of the nation, and the miſery the Nor- 
thern counties muſt continue to ſuffer, if the parlia- 
ment did not effectually co-operate with the Kings. 
_. CHARLEs had fixed on his creature Sir Thomas 
Gardiner to be appointed ſpeaker; but he had the 
mortification to find that he was not returned to 
ſerve as a member of the Houſe +. The election 
fell on Mr. Lenthall, a lawyer of narrow drudging 
abilities, inoffenſive in his conduct, and pitched A 
on by the King, becauſe he had never ſignalized _ Tl 

himſelf in ae ut to the government of church | 
or ſtate. 

LenTHALL, in his addref to the throne, expa- November 
tiated on the utility of parliaments: * They, 
bound the crown to the ſacred temples, he ſaid, 
and freed majeſty from the interpretation of miſ- 
doing.” He did not forget to put the aſſembly in 
mind of the treaſon intended to be perpetrated againſt 
the two Houſes of parliament by the Roman- Ca- 
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* In this long harangue he did not omit to flatter the 
King and his family with much fulſome panegyric: He 
told the Commons to wipe the glaſs, and wipe their eyes, 
and then they would ſee their kinga king of exemplary pie- 
ty and juſtice, of rare endowments and abilities of nature, 1 
of unparalelled moderation in great affairs; his other part, = 
the Queen, was a mirror of virtue, from whom, ſince her 
happy arrival, no ſubje& ever received other than graci- 
ous and benign influence. In the courſe of his elogium, 
he ran into the king's error, and avowed the influence the 
Queen had over the public counſels, by alledging, that 
none could more co-operate to the happy ſucceſs of this 
parliament than her majeſty. He adviſed the commons 
to moderate counſels, in the following trope; “ Sail, ſaid 
he, between the tropics of moderation, that there be no 

declenſion from the pole of ſecurity.” : 

+ This man, though recorder of London, was rejected 
with diſdain by that city, and other places he had tried 

au vain. This is a ſtrong inſtance of the acuvity and 

: = ſtrength of the popular party. 
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HISTORY OF/ENGLAND. 
tholics. In the courſe of his ſpeech he aimed a blow 


at thejudges, whom he compared © to ciſterns of 


fair water, wherein each deviation, each wrinkle, 


Was diſcernable.” 


Tur King had very unadviſedly termed his 


Scotch ſubjects rebels; and, notwithſtanding the 


treaty then in agitation, recommended the chaſing 


them home. 


ſending them home whether they would or no. 


Par. Hiſt. vol. 
IX. p. 33. 


This intemperance of ſpeech gave great offence to 
the majority in both Houſes. The Commons had 
no ſooner ſettled the ceremony of a faſt, than im- 


mediately they entered into buſineſs: Large com- 
mittees were appointed for privileges, for elections, 


for religion, for grievances, for courts of juſtice, for 


trade, and for Iriſh affairs. Such a muſtiplicity of 


complaints poured in upon them, that theſe were 


ſubdivided into forty lefler committees. Every 


hour brought freſh proofs of the general diſcon- 


tent of the nation, beſides petitions in behalf of 


Burton, Prynne, Baſtwick, Lilbourn, Leighton, and 
other private ſufferers, which were all favourably 
received: not a county that did not ſend up a long lift 
of grievances. Theſe were preſented to the Houſe 


by their ſeveral repreſentatives. 


Tux lord Digby, member for Dorſetſhire, re- 
lated the diſcontents of that county by word of 
mouth: I would not have you think, ſaid he, 


that I ſerve for a land of Goſhen; that we hve 


there in ſunſhine, whilſt darkneſs and plagues over- 
ſpread the reſt of the land. As little would I have 
you think, that being under the ſame ſharp mea- 


ſure as the reſt, we are either inſenſible, or that 


the ſhire wanteth a ſervant torepreſer tits ſufferings 


boldly.” After enumerating the heads of thoſe 


complaints himſelf and partner had received from 


don their 


When the Commons were wich- 
drawn, he deſired the Lords to relate to the lower 
houſe thoſe great affairs for which they were call- 
ed together; and again termed the Scots rebels, 
talking of making them know their duty, and 


er en on the 82 of 9 ach as Ann. 1646. 


ſhip-money, preſſing of ſoldiers, military taxes, 
monopohes, and the new canons, he thus purſued 
his diſcourſe : © Doth not every parliament-man's 
heart riſe to ſee the prelates thus uſurp to them- 
ſelves the grand pre-eminence of parliaments, the 
granting of ſubſidies: and that under fo prepoſte- 
rous a name as a benevolence, for that which is a 
malevolence indeed ? Who can think with pati- 
"ence on ſuch an enſnaring oath as that the new 
canons enjoin ? where, beſides the ſwearing ſuch 
an impertinence as that things neceſſary to ſalvati- 
on are contained in diſcipline; beſides the ſwear- 
ing that to be of divine right which the learned 
never pretended was ſo, as the arch things in our hier- 


archy; beſides the ſwearing not to conſent to the 


change of that which the ſtate may upon great 
rr think fit to alter; beſides the bottomleſs 
perjury of an et cetera; men muſt ſwear that they 


ſwear freely and voluntarily what they are compel- 
led unto; and laſtly, that they ſwear that oath in 


the literal ſenſe, whereof no two of the makers 
themſelves, that Thave heard of, could ever agree in 
the underſtanding, for thoſe particular heads of griev- 
ances whereby our eſtates and properties are radi- 
cally invaded. It hath been a metaphor frequent in 
parliament, and, if my memory fail me not. was made 
uſe of in the lord- -keeper's ſpeech at the opening 
of the laſt, that what money Kings raiſed from their 
ſubjects it was but as vapours drawn up from the 
earth by the ſun, to be diſtilled upon it again in 
fructifying ſhowers. The compariſon, Mr. Speak 
er, hath held of late in this kingdom too unlucki- 


ly; What hath been raiſed from the ſubject by 


- thoſe violent attractions hath been formed, it is true, 

into clouds to darken the ſun's luſtre, and hath fall- 
en again upon the land, but in hail-ſtones and 
mildues, to batter, and proſtrate our liberties, to 
blaſt and wi itherour affections.” Lord Digby conclud- 


ed his ſpeech with a motion, that a remonſtrance 


ſhould be preſented to the King, _ pointing 
Fl out 
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Ann, 1646: out the pernicious authors of public calami- 

ties. 2 
SIR John Colepeper, one of the Members for 

Kat expatiated on the public evils, and the par- 

_ ticular ones of his county. Mr. Grimſtone obſery- 

ed, that this was the he age which produced Achi- 


tophels, Hamans, W 
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ſes, Empſons, Dudleys, 
Treſſilions, and Belknaps, monſters of all ſorts. 


Mr. Bagſhaw aſſerted; that the honour of a King 


conſiſted in the wealth of his people ; that to make a 
people rich, they muſt have eaſe and juſtice; eaſe 
in their conſciences from the Þane of ſuperſtition, 


the tortures of ſtrange oaths; eaſe in their perſons = 


from illegal arreſts and impriſonment; in their 
lands from foreſts where never deer fed; from de- 
populations where never. farm was decayed; and 


from incloſures where never hedges were made. 


They muſt have juſtice, or they could not ſubſiſt; 


if the ſtreams of juſtice were b unrighteouſneſs 
turned into gall and e 
into blood, the people Who drank of thoſe brooks 
muſt needs periſh. Mr. Bagſhaw obſerved on 


or by cruelty 


the ſtrictneſs of the oath the judges were obliged to 


take, and on the infringments of that oath, It 
will be never better times ſaid he; if the authors 
of thoſe evils go unpuniſhed during parliament, 


like frozen ſnakes, their poiſon dries up; but let the 


parliament diflolve, and then the poiſon ſcatters 
abroad, and does more hurt than ever. What 


the plaiſter will not do muſt be done with the ſaw: 


Let them be cut off in their wickedneſs who have 
| framed miſchief as a law; let the violation of the 


ſtatute of monopolies, and the Petition of 


Right, be made felony, or premunire at the leaſt ; 
and in the interim let the authors of our miſeries 
be made examples of puniſhment.” 
Tux eminent ſpeakers did not fail to t 


the national grievances with the high colouring of 
the moſt hyely e But the Houſe, tho 


7 ſufficiently . 
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pics, were at preſent too much engroſſed on a ve- 
ry particular and intereſting point to come to any 
reſolutions on theſe general heads. Sir John Clot- 
worthy, an Iriſh gentleman, on the very firſt day 
of the Commons entering on buſineſs, had drawn 
ſuch a picture ofthe tyrannical adminiſtration of the 
kingdom of Ireland, as increaſed the prejudices 
of the Houſe againſt its already-deteſted gover- 
= . e 
O the eleventh o Wa 
tainly known that Strafford was arrived in London, 
Mr. Pym, in a long diſcourſe in which he enume- 
rated all the grievances of the nation *, ſaid, © If 
any thing could increaſe their indignation againſt 
the enormous criminal project which had been 
formed of ſubverting the laws and hberties of the 
kingdom, it would be to find, that the conſtituti- 
on had been endangered by the worſt of miniſters 
under the reign of a pious and virtuous King. We 
_ muſt enquire, added he, from what fountain theſe 
waters of bitterneſs flow; and though doubtleſs 
many evil counſellors will be found to have contri- 
buted their endeavours, yet there is one who 
claims the guilty pre-eminence, that is Strafford , 
a man who, in the memory of many preſent, has 
ſat in this Houſe an earneſt vindicator of the laws, 
and a moſt zealous aſſertor and champion for the 
liberties of the people; but it is long ſince he turn- 
ed from theſe good affections, and, according to 
the cuſtom of apoſtates, is become the greateſt 
Enemy to the liberties of his country, and the 
ln this enumeration, Mr. Pym mentions the ſale of 
nuiſances; “ The King, ſaid he, is to take care of the 
public commodities and advantages of the ſubject, as ri- 
vers, highways, common-ſewers, by ordinary writs ad 
guod damnum; but now it is done by a courſe extra-judici- 
al, by enforcing compoſitions; ſo if a nuiſance is com- 
pounded for, it is a hurt to the people; it no nuiſance, 
then it is uſed to the party's prejudice. Farl. Hiſl. 


. 


vol. IX. p. 65. 


f November, when it was cer- Clarendon, 


greateſt 


. bh 
4 
1 


| ſufficiently warmed with the diſcuſſion of theſe to- Ann. 1640. 


vol. I. P- 137. 
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Ann. 1640. 


HISTORY OF ENGUEAND. 
greateſt promoterof tyranny thatany age hath ever 
produced.” Sir John Hotham, a Yorkſhire gen- 
tleman, and others, ſpoke to the fame effect; and 
after many hours ſpent in inveighing againſt thisno- 
torious criminal,” the doors having Been previouſly 


locked to prevent diſcovery of the intended pur- 


| pole, when the reſentment of the Houſe was in- 


mons im- 


treaſon, | 


peached of high treaſon. ie TG ie ug 
Tais motion was received with univerſal ap- 
_ probation; nor had there been in the whole courſe 
of the debate one perſon who offered teſtimony in 
favour of the offender. Lord Falkland, a man 
greatly bigoted to forms, propoſed that the parti- 


peach Straf- 
ford of high ge. 


flamed to its higheſt pitch, it was ſuddenly moved; 


that the earl of Strafford ſhould be immediately im- 


, * 


culars which had been mentioned ſhould be digeſt- 


ed by a committee before accuſation; declaring at 


the fame time, that hg was fully ſatisfied there 


was enough for a charge. Pym ſoon removed this 


interruption by telling Falkland, that the delay 


he propoſed would probably blaſt all their hopes; 
that the earl's power with the King was fo great, 
that when he ſhould learn his wickedneſs was diſ- 
covered, he would immediately procure the diſſo- 


lution of the parliament, or attempt ſome other 
deſperate meaſure for his preſervation.; whereas, 


if he was unexpectedly impeached of high-treaſon, 
the lords in juſtice would be obliged to commit 
him to ſafe cuſtody,” and thus he would be ſequeſ- 
zred from having acceſs to his Majeſty. The 
Commons, convinced 


The Com- 


N this argument, voted the 
Pym was choſen to carry 


accuſation; and Mr. 


it up; and, to ſhew their unanimity on this 
point, almoſt the whole body attended the meſſen- 


Peers lt is conjectured, that he had an intention 


this day to accuſe} the lord Say and others, 


members of both Houſes, who were thought to 


STRAFFORD.. Was at this time in the Houſe of 


CHARLES. 6 


\ vi held a corre{pondence with the Ty He Ann. 1640. 


found the Lords in a debate that took them up a 
conſiderable time e; and whilſt he was waiting. 


for opportunity to addreſs them, Mr. Pym appeared 


at the bar, and, in the name of all the Com- 
mons of England, impeached him of high-treaſon, 
and deſired that he might be ſequeſtered from all 
councils, and be put into ſafe cuſtody. No ſooner 


was Mr. Pym retired, than the Lords, with al- 
moſt one voice, called upon Strafford to withdraw. 
He having obtained leave to be heard, endea- 


voured to influence the Lords, by repreſenting to 


them, that it would be of bad conſequence to 


their privileges and birth-right, if, upon ſuch a 
general charge, they ſhould ſuffer a peer of the 


realm to be committed to cuſtody, and deprived 
of his ſeat. in parliament. Potent as theſe reaſons 
muſt appear to an ariſtocratical aſſembly, yet on. 


| this, occaſion they had not the intended effect: 


The Lords, with very little debate, reſolved he 
ſhould be committed to the uſher of the black rod. 


to remain under his care till the Commons ſhould 
bring in a particular charge. Upon his knees, at 
the bar of the Houſe, was this determination pro- 
nounced. to him. The lord-keeper having per- 


formed his; office, Strafford was taken, away by 


the yſher; and Mr. Pym was called in, and in- 
formed. that the Lords had complied with the de- 
ſire of the Commons. 

IAB ER Ty had now began her triumphant courſe; 


* he mveterate enemy was, on the firſt attack, lab- 
| # = dued. The arrogant Strafford, who the year be- 

” fore entered. the upper houſe with the parade of a 
” Saqueror, and whilſt he related the wonders of 
. Iriſh adminiſtration, was received by the 


Lords with, applauſe ſor the ſuppoſe& wiſdom of 
his conduct, and who, this very. day had entered 
that 

of 


The debate was concerning the Scotch treaty. 
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Ann. 1640. that aſſembly with imperious thoughts, and dif. 
_ dainful ſentiments agamft the Commons, was in 
an inſtant, by the enemies he deſpiſed, reduced as 

4 criminal to receive on his knees the ſentence of 
impriſonment. The Commons ſent over to Ire- 

land for Sir George Radcliffe and Sir Robert King, 

to appear as witneſſes againſt Strafford; but on 


being informed, that Radcliffe had been the tool 


which Strafford had made uſe of to execute all his 
infamous purpoſes, they likewiſe impeached him 
of high treaſon *, and ſecured his perſon. Mr. Pym, 
with his uſual accuracy, in a conference with the 
Lords on this ſubje&, made this diſtinction on the 
nature of the corruption which had influenced 
_ theſe miniſters: In the crimes committed by the 
earl, ſaid he, there is haughtineſs and fierceneſs; in 
thoſe of Sir George Radcliffe more of baſeneſs; 
having reſigned and ſubjected himſelf to be acted 
upon by the corrupt will of another. The earl of 
Strafford hath not been bred in the ſtudy of the 


law, and having ſtronger luſts and paſſions to in- 


cite, and leſs knowledge to reſtrain, might 
more eaſily be tranſported from the rule; but Sir 
George Radcliffe, in his natural temper and diſ- 
poſition being more moderate, and by his educa- 
tion and profeſſion better acquainted with the 
grounds and directions of the law, was carried in- 


to his offences by a more immediate concurrence 


of will, and a more corrupt ſuppreſſion of ee rea- 
fon and Judgment.” 


8 * 
— ES 
"> * 


* He had been already a of Men _ » 


up his impeachment to the Iriſh Peers, told them, that), | 
his treaſons had tranſcended ſo much all former ones, that 
they ſeemed to be but petty-larcenies in reſpe& of his. 
In this ſpeech of Mervin he complains, that the clauſe re- 


lating to Strafford was fraudulently Inſerted.” Ruſozoorth, 1 


vol. IV. p. 214. 


y | 1 
the Iriſh Commons Houſe. Audley Mervin, who carrièkd 


' 


i 4 4 * Ba: 


== gardtoRecuſants. He got ſafe out of the kingdom by a 

wandate, ſigned by the King, to ſuffer him to paſs without 

> moleſtation. His papers were ſecured from ſearch by 
Cottington : Among thoſe that came to light were found 

notes relative to an union with the church of Rome. 

1 35 Introduction to the Tryal of Laud, p. 124, 131, 


# - 


; * i 2 ; A , 2 | , 
: 


and the keepers of the priſon about London, on the 


very day of Strafford's impeachment ; and ſecreta- 


ry Windebank was ordered to anſwer for many 


interruptions he had given to the proceſſes againſt 
prieſts and papiſts. This delinquent, who had 


been formerly Laud's creature, and promoted to 


the office of ſecretary by that prelate, had ſo en- 


tirely devoted himſel* to the Queen, that he be- 
cane, if not a Papiſt himſelf, a profeſt patron of 


that ſect: He not only protected prieſts in his houſe, | 
but terrified the meſſengers by threats from mo- 


leſting them. One of the articles in his impeach- 
ment mentioned ſeventy- four letters of grace to 
Recuſants, ſigned by his own hand: another was 
ſixty- four priefts diſcharged from the Gate-houſe, 


twenty-nine of the number by his verbal order. 
Windebank was in the Houſe when theſe warrants 
ok diſcharge were produced; whilſt the matter was 


debated, he was ordered to withdraw, and find- 


ing that the proofs would be very ſtrong againſt 


him, heretired to his own houle, and fled the king- 
dom the next morning. From Calais he wrote a 


letter to the earl of Pembroke wherein, according 
to the cuſtom of other offending miniſters, he vin- 


dicated himſelf on theunconſtitutionalplea of hav- 
ing committed offences in obedience to his maſter's 


es. 


f LS» Windebank had obtained a diſcharge from the King of 


all "penalties that he might incur from his conduct in re- 


'% | Tun 


. _ 
Tux proceedings of the Houſe of commons were Ann. 1640. | 

equally quick in regard to other criminals: They 
had examined two meſſengers, Newton and Gray, 


25 


Ann. 16.0% 


Ruſh worth, 
vol. IV. 
P. 1 00. 
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Tux public did not long languiſh for a parlia- 
mentary proſecution againſt the object of their ex- 
treme hatred. The prelate Laud, that declared 
Zealot for tyranny and perſecution, could not long 
eſcape in the ſtrict ſcrutiny that was now making 
concerning grievances: After a long debate on the 
new made canons, it was reſolved, that they did 
not bind either the clergy or the laity of the land; 
that the ſaid canons and conſtitutions contained 
in them matters contrary to theking's prerogative, 
to the fundamental laws and ſtatutes of the realm, 
the rights of parliament, the property and liber- 
ty of the ſubject; and were matters tending to ſe- 
dition, and of dangerous conſequence: It was re- 
ſolved alſo, nullocontradicente, that the contribution 

granted to che King by the clergy in the ſeveral con- 
vocations holden at London and Vork in 1640, were 
contrary to the laws, and ought not to bind. In 
the debate previous to theſe reſolutions, Sir Ed- 
ward Deering, one of the members for Kent, a 
man ho poſſeſſed volubility in ſpeaking, and 


who had taken ſome pains to attain a knowledge 


of the nature and grounds of thoſe pretenſions of 
the prelates that were now become the ſubject of 
diſpute, made a long ſpeech, in which he expoſed 
all . palpable objections that lay againſt the con- 
vocation or ſynod, as they termed themſelves. He 
called it a conventional; ſynodical aſſembly, of 
commiſſioners, a threefold chimera, a monſter to the 
law of the land, and a Cerberus to the religion, He 
entered into a deep diſcuſſion on ſynods, and al- 
ledged, that from the time of the apoſtles they 


were eccleſiaſtical councils, choſen by the free voice 

of clergy. and laity; that even the Roman-chatho-ᷣ 
an op 

faith. 


lies acknowledged, that the church could not be 

_ repreſented if the laity were excluded; for the 
acts of national ſynods being binding to the whole 
nation, it could not juſtly. be ſo. if the laity had 
no ſhare in the conſultation, or choice in the con- 
ſulters. 5 "ih 
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Mx. Nathaniel Fiennes, ſon to the lord Say, a Ann. 1640. 
young. man of good parts and great reading 

| made a long, yet judicious harangue, on the enor- 
mities that were in the canons. In the firſt, he 

| faid, the convocation had aſſumed a parliamentary 

power in a very high degree: They had not only 

defined what the power of the King was, what the 

8 liberty. of the ſubject, but had forbid perfons to 

ſpeak in any other way than according to their 

| definition. He aſſerted, from the authority of their 

| own text, the ſacred ſcriptures, that all magiſtracy 

| was the ordinance of man: “But theſe divines, 

continued he, have an aim in teaching that kings 

are an ordinance of God: for then they muſt re- 

ceive the manner of their government from the 

preſcript of God's word; and conſequently, if 
there is no text in either of the Teſtaments, that 

kings may not make laws, nor lay impoſitions with- 

cout parliaments, they may do it out of parliament. 

nn the ſecond canon they have alſo aſſumed to 

KW themſelves a parliamentary power, to appoint holi- 
days contrary to the expreſs words of the ſtatute. 8 
ln the canon againſt ſectaries there is an eſpecial 1 
proviſo, that it ſhould not derogate from any ſta- | 
W tute or law made againſt them; as if their canons 9 
had power to diſannul an act of parliament. In 1 
the fourth canon againſt Socinianiſm, they deter- 5 
mine an hereſy not determined by law; a point ex- : 
& preſly reſerved to a parliamentary determination; _ 

ln this canon, for the moſt trifling offences, ſuch as 8 
bringing a book over from beyond ſea which dif- 1 

fers from the diſcipline of the church of England, 1 

men are to be excommunicated 2% facto, and | 

beunder the ſame penalty as if they had maintained 
ann opinion contrary to the moſt. material point of 
faith. In the ſixth canon they have undertaken 

WF to impoſe new oaths on the ſubject, a power of an 

higher nature than to make a law; for a law binds. 

vo longer than till another law is made, or whilſt 

Vol. II. Cx FO Er the 
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concerning theſe matters, had particular directi- 
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the perſon reſides in the land, whereas an oath 


binds for a man's life.“ Mr. Fiennes proved, that 
thoſe canons which had the moſt favourable ap. 


pearance carried in them a great degree of malig. 
nancy, and moved that the Houſe would proceed 


* 


to condemnation. - | 


Tur committee appointed to prepare the votes 


ons to conſider how far the archbiſhop of Canterbu- 


ry had been an actor in theſe proceedings; and 
farther to examine what part he had acted in the 
great deſign of the ſubverſion of the laws and reli. 
gion of the realm; and to prepare and draw up 
a charge againſt him, and ſuch others as ſhould 


appear offenders in theſe particulars. This was 


the prelude to Laud's impeachment: Complaints 


poured in on all ſides; he was accuſed by the 


Scotch commiſſioners of being the prime cauſe of 


| thoſe innovations in their religion which had oc- 
caſioned the preſent commotions; letters were pro- 


duced that had paſſed between him and the Scotch 


| biſhops: Theſe proved, that he had for ſome years 
directed the eccleſiaſtical affairs of that kingdom; 
and, by the force of menaces and promiſes, had 
maintained an high degree of authority over the 
_ epiſcopal order. On the report of their committee, 


the Houſe of Commons did not heſitate to accuſe 


Laud accu- him to the upper houſe of the crime of treaſon. Mr. 


| ſed of high Hollis was appointed to carry up the meſſage, and 4 
the Lords immediately committed him to the cul- We 


treaſon. | 


tody of their uſher. 


guarded expreſſion he was ſharply reprehended by 
the earl of Eſſex. He deſired to be proceeded M 
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O this accuſation, Laud deſired leave to ſpeak: W*T 


He entered into a proteſtation of his innocency, Ml 
and had the imprudence to ſay, that there was and Sir 
not a member ofthe Houſe of Commons who be- 
lieved in his heart he was a traitor: For this un- 


impriſe 


pounds 
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| checked by the lord Say for pretending to dictate 
tothe Houſe. He begged leave to recant what he 


| charchman, who had for many years directed al- 
moſt every court of juſtice in the kingdom, was 
in a moment reduced to the condition of a crimi- 


whichaleſs detcſted perſon of his age and rank would 
have found in ſuch mortifying circumſtances*. Many 
bitter ſpeeches had been made againſt him in the low- 
er houſe : Sir Edward Deeringdeclared, he had ex- 


W kingdoms; and mentioned ſome particulars concern- 
ing his arbitrary proceedings; thathepleaded fair fora 
W partriarchate; but if there muſt be ſuch a governor, a 
= pope at Rome would do leſs hurt than a partriarch 
at Lambeth. Mr. Grimſtone ſaid, “that he was 


= H the ſty of all peſtilential filth; that it was him that 


had infected the ſtate and government of the com- 
W mon-wealth; he was the author of all the miſeries 
it now groaned under; he had brought in the earlof 
Strafford; given the ſecretaryſnip to Windebank; 


BT thoſe prelates who were ſuſpected of popery; there 
vas ſcarce any grievance or complaint in which he 
= was not mentioned; like a buſy angry waſp, his 
W ſting was in every thing; he was the corrupt foun- 
W tain that had vitiated all the ſtreams, till that was 


W impriſonment of Sir Thom@Howard. Sir John Lamb 
and Sir Henry Martin were eg zwe hundped and fifty 


pounds a-piece for the ſame call rankl;n's Annals, 
p. 881. om 


immediately patronized and promoted by Laud. Lloyd”s 


8 | Ce2 


Laud 


with in the ancient parliamentary way, but was Ann. 1640. 


had ſaid, but was refuſed: And thus this arrogant 


nal, and denied thoſe indulgencies and civilities | 


erciſed a ſupreme eccleſiaſtical power in the three 


nd promoted Montague, Manwaring, and all 


purged, clear channels could not be expected.” 


W * The Lords fined him five hundred pounds for the 


W * Strafford was brought in by the earl of Portland, and 


387 


CG 6 2 2 * Y 
Pb bbb 
24 : 


Among manger oor, 
_ e 


ee = — _ * 


OSD, RN co 8 
4 wes — x 
„5 


— — . — 
8 


— 
- — a 2 
. Is 
2 — 
* 
PIE - . 
— 


** 
n ly Pts: 


1 


388 
Ann. 1640. 


HISTORY 'OF ENGLAND. 
Laud petitioned. the upper houſe for liberty to take 
the air; this favour was granted with a proviſo 


that he ſhould do it in the company of his Keeper, 


up her ſtandard in both Houſes 6f parliament. Mat- 


and not be ſuffered to (Hou to e n out of 
his preſence. 


Tux inſtruments of this late $tyranny $4; nat 


eſcape the avenging arm of juſtice, who had now ſet 


_ thew Wren biſhop of Ely, and Pierce biſhop of Bath 


and Wells, were informed againſt for many high 
crimes and miſdemeanors; ſuchas practiſing and en- 
forcing ſuperſtition and idolatry and perſecuting thoſe 


 whodidnotſubmittotheſecorruptions. At the deſire 


of the Commons, they were ordered by the lords to 


give bail for ten thouſand pounds to ſtand the judg- 


ment of parhament. 


Every member of the late 
convocation was condemned to large fines; and 


- numbers of eccleſiaſtical delinquents were ſevere- 


ly puniſhed by impriſonment, or 


otherwiſe, for 


being guilty in their ſeveral b of nee g 
and idolatry . 


Tux attack on the dergy did not ſtop at the 


puniſhment of the individuals of the order: A bill 


| 5 Hume'sHitt. - 
vol. I. p. 264. 


worth, vol. IV. p. 59. 


paſſed the lower houſe for diſabling biſhops, or 
any clergyman, from being privy- counſellors, or in 
the commiſſion of the peace, or to have judicial 
power 1n the Star-Chamber, or in any civil court, 
Mortifications of all ſorts overwhelmed that body, 


who had been for ſome time the church triumph: 


ant. The name of the ſpiritual lords was left out 
in acts of parliament, and the law ran in the name 
of King, Lords and 8 22 On the day ap- 


The Lerity o J 
ſentment of that 
One Dr. Layfield pleaded, 
that he had privilege as a member of the convocation- 
houſe; but the Commons reſolved that he ſhould be ſent 
for as a delinquent, notwithſtanding his plea. Ruſh- 
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W for a ſolemn faſt and humiliation, the whole Ann. 1640. 9 
order of temporal peers, contrary to former prac 


| tice, in n took place of the ſpiritual. 


Carllile and 


terrupted by the ſudden ſinging of a pſalm. Marſhal 
and Burgeſs, two clergymen who had been ſtigma - 


tized with the epithet of puritanical, preached ſe- 
ven hours before the Commons; and, as a requiſite 
preliminary to their receiving the ſacrament, the 
communion- table was removed from the Eaſt-end 
of St. Margeret's to the middle of the area *. This 
= was a prelude to the followingorder: that commiſſio- 
ners be ſent into all counties for the defacing, de- 
BZ moliſhing, and quite taking a way, all | images or 
tables turned altar-wiſe, crucifixes, ſuperſtitious 


i&tures, monuments, and relicks of idolatry, out 


olf all churches and chapels. A committee which 
= was appointed by the Commons to take cognizance 


of the offences of eccleſiaſtics, and uſually de- 
nominated the committee of ſcandalous miniſters, 


ö 1 received daily accounts of ſuch follies aud enormi- 
ties committed by that body, that the reſentment 
of the Houſe was continually ſupplied with new 


fuel f. . h pl Tus 


* „Williams . of Weſtminſter told the commitee o 
the Commons who came to him on this buſineſs, that he 
would readily obey the Commons, and do the like on the 


#1 requeſt of any pariſhioner in his dioceſe. 


The lord-mayor, and the juſtices of peace for Middlez 
ſex and Weſtminſter, received orders from the Commons, 


that the ſtatutes concerning the Lord's-Day ſhould be put 
C| in execution. Ruſbworth, vol. IV. p. 53, 223. 


+ A complaint was made againſt a miniſter for ſaying, 


himſelf in Hell to be their hangman; and taught in his 


pulpit, that every one ought to learn to dance, for thoſe. 


who could not t dance would be damned. Another com- 
plaint 


orton, two moderate biſhops, were Diurnal Oc- 
appoi inted to preach; and whilſt the ſecond ſervice currences, 
was reading at the communion-table, it was in- ed. 641,p. 4+ 


1 
net athens troy er 8 1G 
1 


K 8 aps atone — : ——— 3 P A $9 
8 . ” . % n 4 — 5 „ - * a * — 9 r c 7 1 3 N34 : - . — 
T FC 7 e —B ee res et R Gt po Inge te err ee on and fa 2 8 
— " der 9 edt Ain I og Sen 4 bg Vows: 8 . _—z * Path T » 2 ERS? © a = Sad Cee as * i= oe oe go 8 * * — s EI o 7 * 4 CY Fre > . 
R r n 1 3 e ae CS al. a} . = _ \ 
— C222, 7 Cs _— — & = . _ 


that Puritans were damned rogues becauſe they ref uſed- 
the oathz he hoped they would hang in Hell; and wiſhed 


HISTORY. OF ENGLAND. 
Tur preſent temper of the Commons | encou- 
raged the public to hope an entire releaſe from the 
ſpiritual tyranny they had ſo long endured. The 
Citizens of London, to the number of fifteen thou- 
ſand, ſubſcribed, a petition againſt the hierarchy 
and government of” the church of England. To 
the petition was annexed . twenty-eight articles, 
containing objections to the epiſcopal office: Thoſe 
objections were founded on the unlawfulneſs of the 
order, the vices of thoſe that compoſed it, and the 
abuſes with which. it had been exerciſed. This 
petition was preſented to the Houſe -by alderman 
Smolletts Pennington, and was followed by three more of the 
Chinglets ſame kind; one from Gloceſter, one from the in- 
Hiſt. vol. VII. habitants of the county of Kent, and another ſub- 
p. 176. icribed by ſeven hundred miniſters. Theſe petiti- 
Diurnal Oc- ons were very warmly attacked by the lord Digby, 
_ currences, and with much learning defended. by Mr. Fiennes: 
p. 33. The Houſe had the complaiſance to order, that they 
x ſhould be committed, and in convenient time de- 
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ese.  HirurrTo the King ſeemed. to have reſigned 
himſelf to the ſudden fate which had fo unexpet- 
edly fallen upon him In one moment of time 
reduced, from governing with an abſolute ſway, 


to be the moſt inſignificant and the moſt impotent 


danger which now threatened his beloved epiſcopa- 
cy, he ſent for the two Houſes to Whitehall, and 
told them, that he intended to reform all innovati- 


religion and government to what they were in the 
pureſt times of Queen Elizabeth; But that ſome 
men, en ouraged by the fitting of this parliament 


plaint was exhibited, that in a certain pariſh in the Weſt 
country two days were ſpent in the dedication of an altar- 
cuſhion and pulpit-cloth. Diurnal Occurrences, p. 32, © 


eg. 


more 


ons in church and ſtate, and to reduce matters of 


part of the legiſlative power. But rouſed by the 
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have over-ſtretched their power, or encroached 
former times; and fo far IJ am with you: Nay 
WE farther, if upon ſerious debate you ſhall ſhew me 
W nient to the ſtate, and not ſo neceſſary to the 
W unwilling to perſuade them to lay it down “. 


vet by this you muſt underſtand, that I cannot 
= conſent to the taking away of their voice in par- 


am bound to maintain, as one of the fundamental 


WET 


Gy trary to the principles a; then ated on. Rapin, vol. XI. 
p. wy S ſeg. 


more , than ignorantly, put no diffe- Ann. 1640. 


E ouſly given, and much of his revenue detained and 


b rence betwixt reformation and alteration of govern- 


n R IL ES I. 1 


rence between reformation. and alteration of go- 
vernment: Hence it came that divine ſervice was 
irreyerently interrupted, ' petitions were tumultu- 
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diſputed. % Now, added he, put great diffe- 


ment: Tho' I am for the firſt, I cannot give way 
to the latter. I will not ſay chat biſhops may not 


upon the temporal, which, if you find, correct 
and reform the abuſe according to the wiſdom of 


that biſhops have ſome temporal authority inconve- 


church for the ſupport of epiſcopacy, I ſhall not be 


lament, which they have anciently enjoyed un- 
der ſo many of my predeceſſors, even before the 
conqueſt, and ever ſince, and which I conceive 1 


inſtitutions of this kingdom.” 

ALL the partizans of the eburch- faction, and 
thoſe of monarchical principles, have been very li- 
beral in their commendations of this ſpeech, and 
in their cenſures of the parliament for not ſeizing 
the opportunity ſo graciouſly offered by the King, 
of effecting a thorough reconciliation of parties, 


of 


* Rapin obſerver, that the King ſeemed to banter the 
Commons in ſaying, that if they would ſhew him the bi- 
ſhops had any temporal authority inconvenient to the ſtate, | 
he ſhould not be unwilling to defire them to lay it down ; 
as if the parliament ought to have expected, from the 
pure condeſcenſion of the biſhops, the reformation of an 
authority prejudicial to the ſtate: A maxim directly con- 
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HISTORY OF ENGLAND: 


Ann. 1640. yy. piecing up the machine of government, and of 


ſuffering it to run on quietly on its old axis. Such 


are the ſentiments of thoſe: who hold in venerati- 


on the regal and hierarchical tyranny that fo lon 
prevailed in this country. To the ſenſible part of 
both houſes of parliament ſurely it muſt have ap- 


peared bighly ridiculous to have heard the King, 
who, by his exerciſe of the power he found the 
_ crown poſſeſſed of at his acceſſion to the throne, 
had fully expoſed the abuſe to which it was li- 


ble; who, by the general deteſtation his tyranni- 


cal government had occaſioned, was in a manner 
unkinged, and all his prerogatives at the . 1 


an able popular parliament. To hear him, 
ſuch a juncture, and in ſuch circumſtances, Of, 


as a favour to his people, to concur with them in 


meaſures to bring things back to their old channel, 


| and to leave him in a ſituation to run another ca- 


reer of tyranny, with power to perſecute every in- 
dividual who had entered into any active meaſure 


againſt the malignancy of his prerogative. 


NeriTHER Houſe of parliament took any notice 


of the King's ſpeech : They joined in a remon- 


ſtrance which ſhewed how many prieſts had been 


diſcharged within a few years ; that the pope had 


a nuncio or agent at Rome reſident i in the city of 
London; that the papiſts as publicly reſorted to 


hear maſs at the Queen's palace as others did to 


attend their pariſh-churches. For theſe reaſons, 
they inſiſted on the neceſſity of the laws being put 


into execution againſt jeſuits and ſeminary prieſts, 
and that one Goodman, a prieſt, ſhould be left to 


the juſtice of the law, To this the King thought 


fit to return anſwer, that he would provide againſt 
Jeſuits and prieſts, by ſeiting forth with all ſpeed, 
_ a proclamation commanding them to depart the 


kingdom, under pain of being proceeded againſt 
according to law ; that: as to Roſſetti, he had no 
commiſſion 


* 
5 r. 


e A R IL. E 8 


2 * he would perſuade her to remove him, 
I 


fince the miſunderſtanding of his condition gave 


offence ; that he would take care to reſtrain his 


ſubjets from reſorting to maſs at Denmark-houſe, 


St. James's, and the chapels of ambaſſadors ; for 
Goodman the prieſt, he had reprieved him, be- 


cauſe as neither queen Elizabeth nor his father 
avowed that any prieſts were executed merely for 


religion *, it might be of bad conſequence to his 


ſubjects and the proteſtants abroad; but he remit- 


ted that particular caſe to both houſes. The 
Commons ſent an order to all the juſtices of the 
peace of Weſtminſter, London, and Middleſex, 
and all the counties in England and Wales, en- 


joining them to command the churchwardens, and 
other officers, to preſent the names of the ſeveral 
Recuſants within their pariſhes, that they might 
be proceeded againſt according to law, notwith- 5 
ſtanding any inſtitution or reſtraint. 


Tux circular letters written by the Queen, by 
Sir Kenelm Digby, Mr. Mountague, and the bo- 


dy of Papiſts in London, were laid before the 


Commons ; and Digby, Mountague, Sir John 
Winter, and Sir Bafil Brook, were ſtrictly examin- 
ed concerning the diſpoſal of the monies raiſed, 


and the authority which Con and Roſſetti had 
from the pope. The Queen ſent a letter to the 
Commons, informing them, that it was ſhe who 
wrote effectually to the King to perſuade him to 
call a parliament; that ſince ſhe has been willing 

to do all good offices between the king and the 
Rowe, ſhe would remove Roſſetti in convenient. 


* If the law was a bad one it ous ght to ad 3 re- 


pealed, and not always diſpenſed with by the authority 
of the King. 


time 


393 
n as a nuncio, but to entertain a 1 Ann. 00 
nal correſpondence between the pope and the 


R R — 
—— » 


— * ——— 
— IT 


—_ 


* * be 
3 


* * raft < OE 
Ogle gen er Pc 2 ard > Tr TE. 2 —. * t 
—_ ot 1 e 5 
1 ala wo OSS — 8 : 


: - 2 
* : 1 2. pA I er ant ö i 5 + e N 21 I 
7 1 8 2th; - 5 A * 2 we, * > — — * C > . 8 
n , J... PETIT FILA PEEL ACTI a Ps Oo 
Me td ä ͤ KK * Vt: et” ET II SD 3 ja why - bs 
ty r AF * * "—"—_— "A 8 "oo * D 


8 R . c on TP d 


3 
5 {A 
& 


304 5 HISTORY OF ENGLAND. 
Ann. 864% time; and for the reſort complained of, would be 
careful. not to exceed that which was convenient 
and neceſſary for her religion. She farther ob- 
ſerved, that the parliament was not ſatisfied with 
the manner of raiſing money at her entreaty from 
the Catholics ; that ſhe was moved thereunto by 
her dear and tender regard to the King: If it was 
illegal, ſhe was ignorant of the law, but promiſed 
hereafter not to do any thing that did not ſtand 
with the eſtabliſhed laws of the realm. This 
meſſage was intended to conciliate the affections 
of the Commons; perhaps there was a mixture 
of female vanity in it: But ſurely the only proba- 
ble effect it could have, was to convince the com- 
mons of the uxoriouſneſs of their monarch; that 
he did not act, on the moſt important occaſions, 
by the dictates of his own judgment; but was en- 
tirely ſwayed by the prevailing paſſion of the per- 
ſon to whom he had devoted his affection. No 
other anſwer was returned to the Queen's letter, 
but that the Commons gave her mache thanks 
for her gracious expreſſions. 
SoME time after, the King ſhewed to the upper 
* houſe a letter he had received from Goodman the 
prieſt ; wherein he deſired to be executed rather 
== live the ſubject of diſcontent between the 
King and people. The letter probably had the 
effect for which it was written, and excited feel- 
ings of compaſſion 1n the parliament : The com- 
mons dropt the purſuit, and we hear nothing of 
Soodman's execution. The proſecution of other 
kind of criminals took up, at this time, the atten- 
tion of the Houſe, The Commons having ſecured 
the two notorious offenders, Strafford and Laud, 
mortified the church, and put the eccleſiaſtical 
8 for affairs of the kingdom in ſome train of reformati- 
monopolies on: They took into conſideration the general 


| Cancelled, heads of their civil grievances ; they cancelled all 
andmonopo- the 


liſtscenſur'd. 
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* en which had been granted for * Ann. 1640. 
lies, as contrary to expreſs ſtatutes; declared eve- 
ry one concerned in them delinquents; and ex- _ 
pelled all their members who were monopoliſts or 
projectors. On the grievance of monopoliſts, Sir 
John. Colepeper, member for Kent, made to the 
Houſe the following ludicrous repreſentation: %; | 
„The monopoliſts and polers of the people, ſaid Ruſhworth, 
he, like the frogs of Egypt have gotten poſſeſſion vol. IV. 

of our dwellings; we have ſcarce a room free P. 33» & _ 
from them ; they ſup in our cup, they dip in our 
diſh, they ſit by our fire; we find them in the 
- ny e-fat, waſh-bowl, and powdering-tub ; they 
85 its with the butler in his box; they have mark- 
ed and ſealed us from head to foot. Mr. Speaker, 
they will not bate us a pin; we may not buy our 
own cloaths without their brokage : Theſe are the 
leeches that have ſucked the commonwealth fo 
hard that it is almoſt become hectical. Some of 
them have a vizard to hide the brand made by 

that good law in the laſt parliament of king James; 
they ſhelter themſelves under the name of a cor- 
poration. 

To ſhew the privy . het the com- 
mons thought of theirpaſt conduct and pretenſions, 
one Mr. Neville, a member of parliament, was 
committed to the Tower for reporting to the 
council what had been ſpoken in the Houſe. Sir 
William Saville was ſent for as a delinquent on the 
ſame account A committee was appointed to 
take into conſideration the breaches of parliamen- 
tary” privilege, both in the laſt parliament, and 
that of the third of this reign, and eſpecially the 
Proceedings againſt Mr. Hollis, Sir John Elliot, 
Sc. to conſider what reparations were fit to be : 
granted to the parties grieved, and of ſome courſe 
to prevent the like hereafter. On the queſtion, 
it was-reſolved, nullo contradicente, that the charge 

impoted 
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Ann. 1640. impoſed upon the ſubje& for the providing and 
RE WP" furniſhing of ſhips, commonly called ſhip-money, 
mmons, Was againft the law of the realm, and the ſubjects 
vol. II. p. 46. 5 0 of property, contrary to former reſolutions 
Writs of of parliament, and to the Petition of Right; that 
ſnip- money the extrajudicial opinions of the judges were con- 
declared trary to the ſaid laws and reſolutions, and like- 
illegal. wiſe all the writs commonly called ſhip-writs; 
and the judgment in the Exchequer in Mr. Hamp- 
den's caſe, both in matter and ſubſtance. A com- 
mittee was appointed to go to the ſeveral judges, 
to enquire of them, in what manner, and by 
whom, they were ſolicited or threatened to give 

= any opinion at 9p concerning ſhip- money“. 
Nalſon, vol. Tuxsg votes of the Commons were ſent up to 
I. p. 705, & the Lords by Mr. St. John, who, in a very elabo- 
wy rate and judicious diſcourſe, ſet forth the extreme We 2 

1 malignancy of the impoſition of ſhip- money, de- th x 
_ termined by the judges in favour of the crown. © in 
The meſſage the commons have entruſted me delt 
with, ſaid he, is of fo high and general a con- Fry 
cernment, that the whole body of the kingdom, . g 
both peers and people, are intereſted in it. It is outs 

not that ſhip-money hath been levied upon us, 1 

but it is that whereby ſhip-money is claimed, * 

which is the gift and earneſt penny of all we hñaave. =» 
It is not that our perſons have been impriſoned for 8 
payment of ſhip- money; but that our perſons and 


F Up 
JVC for 
* A committee was alſo appointed to draw up a charge It 1 


TS _. againſt the lord Finch, and the reſt of the judges in this l 
buſineſs; to enquire alſo of the ſeveral denials of Habeas thi 
Corpus and prohibitions, their extra- judicial proceedings = thi 
and opinions concerning eccleſiaſtical juriſdiction, and the =_ 
court of Admiralty, their denial of legal and ordinary 
proceedings in caſes of juſtice, and binding of the whole | 
kingdom in one man's particular caſe. Rushworth, vol. [ER . 
IV. p. 89, & ſeg. ; _ 
WE our 


\ 
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| our lives are, upon the ſame. ground of law, deli- Ann. 164 f 
, vered up to will and pleaſure. It is that our. birth- =_ 
7 0 . | | . 
. right is loft, and that there hath been an, endea- 
5 vour to reduce us to a lower ſtate than villainage. 


t The lord might tax his villain de haute & de baſſe; 
might impriſon him, but his life was his on; the 


bla ſecured him that. But, my lords, as the law 
is now declared, it is diſputable whether it does ſo 


much for us. My lords, the ſubject of this meſ- 
I fage is to preſent the ſenſe of the Commons to 
pour Lordſhips: That the laws of the realm have 
= 1 6 intruſted into ſuch hands as have endeavour- 
cd to force upon them a contrary end to that for 
which they were ordained; of defenſive to turn 
them into offenſive; and inſtead of protecting us. 
to make them the inſtrument of taking from us all 
we have.“ Mr. St. John produced the opinion of 
the judges in the caſe of ſnip- money, and obſerved 
that they were enrolled in all the courts of Weſt- 
= minſter, in perpetuam rei memoriam. My lords, 

- proceeded he, if their opinion extend only to ſhip- 
money, his majeſty. may take what he will, and 
when he will; but ſhip-money is not the whole 
extent of them : Ship-money is due becauſe his 
majeſty is the ſole judge of / danger of the king- 
dom, and how the ſame is to be prevented; be- 

cauſe his majeſty for the defence of the kingdom, 
may, at his will and pleaſure, charge his people. 
Upon the ſame reaſon, compulſion may be uſed 
for maintaining armies, caſtles, forts, bulwarks ; 
it may be multiplied ad infinitum. His majeſty, in 
caſe of refractorineſs, may compel the doing of 
this; he is the ſole judge of the danger, and how 
= the ſame is to be prevented. Whether perſonal 
= compulſion may extend ſo far as life; whether the 
Words, How it is to be prevented,” doth not 
leave the matter of it wholly in his majeſty's 
breaſt; I leave to your lordſhip's conſideration.” 
a Mr. 


| 
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Ann. 1640. Mr. St. John obſerved, that the ſhip - writs gave 
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authority to the ſheriffs of each county to diftrain 
and impriſon, and that the judgment given againſt 
Mr. Hampden was a plenary execution of the 


opinion of the judges, and of the ſhip-writs, and 
was ſo binding to the ſubject, that an honour- 


able perſon” was denied any argument or de- 
bate, for no other reaſon, but that it had been ad- 


_ judged already in the Exchequer. Mr. St. John 
related the votes of the Commons on theſe pro- 
ceedings; votes paſſed nullo contradicente, on the 


conſideration of the tranſactions of the parliament 


held the third of Charles, when the Petition of 
Right was framed. He ſhewed, that the King's 


levying money on the ſubject on any pretence was 
in this parliament condemned; even where not 


only the King's honour, but the fafety, and very 
_ exiſtence of the King and people, and of the true 
religion abroad, were in apparent danger, and 


when the ſupplies could not ſtay for a parliament ; 
when the people were aſſured, on the royal word 
of a king, that their money ſhould be beſtowed 
on thoſe public ſervices, - wherein every one of 
them, their wives, children, and poſterity, had 


their common and perſonal intereſt, and this in a 
_ caſe where only binding of money was expreſſed ; 


but it became compulſory by the inſtructions to 
bind over to the board and impriſonment for re- 


fuſal. This was firſt reſolved in the Commons 
Houſe to be againſt law, afterwards by the Houſe | 


of Peers, conſented unto by his majeſty, and de- 


clared ſo in the Petition of Right. 261 
Arx Mr. St. John had thus proved the ille- 
gality of ſhip- money, he proceeded to ſhew the 
heniouſneſs of the offence the judges had commit- 
ted in giving an opinion againſt the plain dictates 


of the law: They did not w_ break their own 
cath, but, being entruſted with the performance 
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= indictment in the Exchequer. Mr. St. John far- 


e this! part of his majeſty's oath, were guilty Ann; * 


liament. Violence had been offered to theſe judges, 


of Richard I. eighteen perſons of eminent rank 


apparently concerned to need the force of ſtimula- 


illegality of ſhip-money, in the ſame manner as 
the Commons; and that, nemine contradicente, Ruſhworth, 


Houſe, and cancelled 1n their preſence. They 


en A R l RK S 1 399 


of an infamous breach of truſt, and, as far 
as in them lay, blemiſhed the ſacred perſon of 
the King with the hateful fin of perjury. Mr. 
St. John produced examples where baniſh- 
ment, death, and forfeiture of lands and goods, 
were adjudged the puniſhment of this offence, even 
when the tranſgreſſion was not ſo dangerous to the 
ſubject as the caſe in queſtion. Judgment of high- 
treaſon was, in a parliament of the eleventh of 
Richard II. given againſt judges for an opinion 
contrary to what had been ordained by act of par- 


but fear and cowardice were not thought ſuffi- 
cient pleas; it was but one act; if they had been 
put to it a ſecond time, perhaps, they had re- 
pented, for two of them the next day declared 
their grief for what they had done: But the judg- 
es now in queſtion proceeded a peſſimo ad pejus peſſi- 
mo, declared their opinion in their circuits with 
additions, and a year after confirmed them by an 


ther obſerved, that in the parliament of the eleventh 


were condemned of high treaſon for acting contra- 
ry to what had been ordained by parliament, that 
of the eighteen, eight were executed, three fled, 
and the reſt were pardoned the forfeiture of their | 
lives, but baniſhed. _ 

Tux intereſt of the Lords was in this caſe t too 


ting arguments: They did not heſitate to vote the 

they ordered the records of the extra- judicial opi- vol. IV. 
nion of the judges to be eraſed out of all the courts p. 194, & ſeq. 
wherein they had been enrolled, and the judgment 


in Mr. Hampden's caſe to be brought into their 


likewiſe 
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Ann. 1600. likewiſe ordered, that a copy of what they had 


done ſhould be delivered to the judges, to be pub- 
liſhed at the aſſizes, and that an act of parliament 
ſhould be prepared concerning this matter, 

No one was more liable to cenſure on theſe 
points, and indeed on all illegal meaſures, than 
the lord-keeper Finch; all his promotions had 
beenowing tothe meanneſs, corruption, and villai- 
ny of his conduct: He it was who being ſpeaker in 


Charles s third parliament had left the chair, and 
refuſed to obey the commands of the Houſe; he it 


was who had declared publicly, that whilſt he was 


| keeper an order of the council ſhould always with 


him be equivalent to a law; he it was who by 


perſuaſions and menaces had procured the extra- 


Judicial opinions of the Judges, in the caſe of ſhip- 
money, in foreſt-affairs *, in all oppreſſive practi- 
ces, he had been ever the moſt active agent. To 


appeaſe, if poſſible, the riſing anger of the Com- 


mons, which increaſed as theſe matters were 
{crutmized, Finch deſired to be heard at their bar: 


This was an unprecedented thing, and it could 
not but be pleaſing to the patrons of Liberty to 


ſee one of the ſatellites of the crown, who had long 


inſulted over the conſtitution, who had raiſed himſelf 


to an envied eminence by trampling on the liber- 
ties of his country, reduced to plead before that 


democratical aſſembly whoſe authority, when 
their ſervant, he had rejected, and to whom he 
had very lately dictated. The keeper's requeſt 


was granted with little heſitation : There was a 


chair ſet to make uſe of if he pleaſed, and he 
| was offered leave to put on his hat; he waved the 
acceptance of both theſe civilities, laid his purſe 
YPOa a aol placed for the purpoſe, and continued 


* He ſaid, he would make it good that all England 


ſtood upon foreſt-laws, except three counties, Diurnal 


HE 


Ocerur: ences, p. 10. 


— 


Fox rtf £5 1 


the Houſe. FEST . 
H pretended to juſtify his conduct, but had 
nothing ſtronger to urge than that he was not the 
author and adviſer of thoſe things that were com- 
plained of; he denied that he had uſed perſuaſi- 
ons or menaces to the judges*,; and pretended, 
that in his own opinion on ſnhip- money he had fol- 
lowed the dictates of his conſcience, and that he 
meant it ſhould be taken in caſes of apparent dan- 
ger, when there could be no other reſource. On 
the foreſt-buſineſs, he ſaid, he had gone by re- 
cords of Edward IV t. Unſatisfactory as this de- 
fence of Finch's was, the humble manner in which 
it was delivered, with the eloquence of the plead- 
er, moved the Houſe to ſentiments of compaſ- 
ſion. = Eh 
Mx. Rigby, fearing that the ſoftneſs which had 
infected his fellow members, would incite them 
& to drop the intended proſecution, honeſtly told 
= them, that their pity was fooliſh, and their mercy 
= cruel, if either extended to that filver-tongued ſy- 


* On the examinations of the judges, it appeared, that 
= ſome of them had been ſolicited and threatened ; and that 
= . after baron Denham had delivered his opinion for Mr. 
=” Hampden, Finch uſed perſuaſions and threats to prevail 
on him to retract. F 
I He would have acted more prudently if he had gone 
= by the ſtatute of 27 and 28 Ed. In Flex, being of the 
© King's counſel, he procured jurors to make undue returns, 

and uſed threatenings to obtain a verdi& for the King. 

People were fined or turned out of eſtates they had en- 

joyed for near three hundred years, for pretended en- 
_ croachments on the foreſt. Afterwards, having been 
promoted to be chief-juſtice of the King's-Bench, he ad- 
viſed the juſtices in eyre to refuſe traverſe offered by the 

country, and all evidence but what ſhould be verbally 

delivered. Rusbworib, vol. IV. p. 137. 

Da 


Vol. II. ren, 


bare · headed and ſtanding all the time he ſpoke to Ann. 1640. 
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Aun. 1640. ren, who had effected ſuch miſchief to the king 
| dom, who had recorded his injuſtice in every court 
in Weſtminſter. © Shall we, ſaid he, like little 
children, when we have been whipped and beat- 
en, be pleaſed again with ſweetmeats ; when we 
have been injured and abuſed, be gained again 
with fair words and compliments. Some birds, in 
the ſummer of parliament, will ting ſweetly; but, 
in the winter of proſecution, will for their prey ra- 
 venouſly fly at all. We ſee, by the ſolemn ap- 
pointments of our courts of juſtice, what provi- 
ſion the wiſdom of our anceſtors have made for 
the preſervation and honour of juſtice; witneſs 
our terms, ſeſſions, and aſſizes; the pomp and 
ſtate of the judges in their circuits; by the ſherifts, 
knights and juſtices are attended, for the hanging 
of a poor thief for the ſtealing of a hog or ſheep; 
in ſome caſes for the ſtealing of a penny; and ve- 
ry juſtly too, in terrorem; and ſhall not ſome of 
them be hanged that have robbed us of all our 
property, have ſheared all our ſheep?” Mr. Rig- 
by concluded with deſiring the Houſe, not to be 
ſo merciful to theſe wicked inſtruments, as to be 
mercileſs to the whole kingdom. The good ſenſe 
of the Commons could not oppoſe the dictates of 
this ſeaſonable ſpeech. They voted that the lord 
2 Falkland ſhould go up to the Houſe of Peers, and 
Finch accu- accuſe Finch of high-treaſon, in that he had en- 


1 deavoured to ſubvert the fundamental laws and 
government of the realm, and, inſtead thereof, to 
introduce an arbitrary and tyrannical government. 
It was ſo late in the day when this vote paſſed that 
EN the Peers had riſen: The impeachment was by 
sens neceſſity deferred; which gave the criminal time | 


* to eſcape beyond ſea. 


CLARENDON accuſes the Commons of partiality ä 
and deſign in ſuffering theſe two guilty miniſters, 


Windebank and Finch, to fly the th 5 
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of the Commons, whether theſe aſſigned by Cla- 


rendon, or whether they feared the popular tem- 
peſt would be too ſoon appeaſed, and the people 
become ſatiated with blood if all the ſtate-male- 


factors were brought to execution, certain it is, 


that if they had been deſirous to ſecure the perſons 


of theſe offenders, they would have uſed more 
caution and expedition in their proceedings againſt 


them. Finch's impeachment, which conſiſted of 
ten articles, was, notwithſtanding his flight, car- 
ried up to the Houſe of Peers, and enforced by 
lord Falkland: He ſaid that Finch had committed 
crimes of ſupererogation ; that high-treaſon was 
but part of his charge; theſe crimes purſued him 


through the ſeveral conditions of his life, as a ſi- 


lent ſpeaker, an unjuſt judge, and unconſcionable 


keeper. Falkland obſerved, that Finch had en- 


deavoured to lay the ſubject open to the worſt of 


invaſions, that of want and poverty, by deſtroy- 


ing Liberty, that protector of poverty and induſ- 


try; that, if he had ſucceeded in making himſelf 
parliament-proof, in this wealthy and happy king- 
dom, there could have been left no abundance, 


but of grievances and diſcontent, and no ſatisfac- 
tion but amongſt the guilty. © His crimes, ſaid 
he, are treaſons as well againſt the King as king- 
dom; for whatſoever is againſt the whole, is un- 


doubtedly againſt the head. They take from his 


majeſty the ground of his rule, the laws; they 


take from his majeſty the principal honour of his 


rule, the ruling over free men; they endeavoured 


to take from his majeſty the principal ſupport of 
his rule, the hearts and affections of thoſe over 
— 985 ö whom 


* 
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ef juſtice; and inſinuates, that they were either Ann. 1640. 
biaſſed by perſonal favour to theſe criminals, or, bi 
' fearing that ſir Henry Vane would be found in- 
volved in their crimes, were glad to get rid of 
them. Whatever was the reaſon for the conduct 
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un. 1640 whom he rules, a better and ſurer ſtrength to the 


Vol. Iv. 
= P. 139. 
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currences, 


ed. to. Lon. forced them to enter into recognizance of ten thou- 
1641, p. 16. ſand 
The judges 
accuſed. 


I. p. 654. 
Ruſhworth, 


Romworth, King than the ſea is to the kingdom *. 908 
Tur Commons next ſent up an accuſation a- 
gainſt Sir John Brampſtone, lord chief juſtice of 
Diurnal Oc- the King's-Bench, Sir Humphry Davenport, juſ- 
tice Berkley, and juſtice Crawley. The lords en- 


pounds a-piece to appear and anſwer before 
the parhament : At the ſame time they ordered, 
that judge Berkley, for taking inſufficient bail, 
ſhould pay a debt of five hundred pounds, with 
intereſt, which was owing to a citizen by the lord 


Wentworth. This infamous judge having been 


found more guilty than his brethren, was on a 
ſtricter examination of his conduct, impeached of 


"IP high-treaſon, and to the exaltation of Liberty and 
Judge Berk- 


— to der of the Peers, taken off his tribunal in the 


Nalſon, vol. Court of King's - Bench, and carried to priſon. 


warm ſpeech againſt the judges. . 
A vou member, whoſe name is not record- 
ed, poured forth very animated ſentiments on the 


fame ſubject, and recommended to the Houſe the 


vol. IV. 
p. 130. 


„Lord Falkland was the firſt man in the Houſe of 


Commons who moved that a ſelect committee ſhould be 
be found, ſaid he, guilty of tampering with judges a- 


witneſſes in a private cauſe deſerving of ſo great a fine; 
if he ſhall be found to have gone before the reſt to this 
judgment, and to have gone beyond the reſt in this judg- 
ment; that in the puniſhment of it the juſtice of this 


exceed the reſt,” | Fol 
The fine lord Falkland alludes to was the ſentence 
Finch gave againſt Williams. Rapin, vol. XI, p. 56. 
| exerciſe 


juſtice, and the confuſion of evil miniſters, by or- 


Lord Falkland diſtinguiſhed himſelf by a very 


choſen to draw up a charge againſt Finch: „If he ſhall 


gainſt the public ſecurity, who thought tampering with 


Houſe may not deny him the due honour to precede and 


F 
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exerciſe of juſtice rather than mercy. He oh- Ann. 1640. 
ſerved, that the examples of Empſom and Dud- 
ley had a very happy effect on the reign of Eliza. 
beth ; that to paſs by the guilty was equal injuſ- 
tice as to puniſh the innocent; that an omiſſion of 
that duty would render them ſhamed in hiſtory, 
and curſed by poſterity : © The revenues of the 
crown fold out-right, ſaid he, will ſcarce repay 
the loſſes of this ſuffering nation. It is, without 
all queſtion, in policy that exemplary puniſhments 
conduce more to the ſafety of a ſtate than pecuni- 
ary reparations. The civility of our Jaws tells us, 
that Kings can do no wrong, but the ſtate is alone 
ſecure when the judges, their miniſters dare do 
none. We ſee the bad effect of their bold erro- 
neous opinions: What was at firſt but corrupt 
law, is, by encouragement taken from their im- 
punity, become falſe doctrine. The people are 
taught in pulpits they have no property; kings in- 
ſtructed in that ruinous principle, that all is theirs. 
It is thence deduced into neceſſary ſtate policy, 

that he is no monarch who is bounded by any 
law: By which bad conſequences, the beſt of 
kings hath been, by the infuſion of ſuch poiſonous 
politions, diverted from the ſweet inclinations of 
his own natural equity and juſtice; the very eſſence 
of a king taken from him, which is preſervation of 
his people. And whereas /alus populi is or ſhould 
be ſuprema lex, the power of undoing us is marked 
under the ſtyle of what ſhould be ſacred royal pre- 
rogative. It is high time to make examples of 
this ſubverted law, bad council, worſe doctrine. 
Let no man think to divert us from the purſuit of 
juſtice, by poiſoning the clear ſtreams of our af- 
tection with jealous fears of his majeſty's interrup- 
tion: If we look too high; ſhall we doubt his 
juſtice, becauſe we have need of great juſtice ? 
We may be confident the king well knows that 
. D d 2 his 
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_ HISTORY OF ENGLAND. 
| Ann 1640. his juſtice is the bond of our allegiance, the proof 
1 olf his ſqvereignty . 
| | | Tu whole of this ſpeech, which is long, 
| =  breathsthe ſame ſpirited indignation againſt the cor- 
=  ruptions and corrupt miniſters of the times. The 
young orator began this addreſs to the aſſembly in 
a a ſtyle too peculiarly modeſt and graceful to paſs 
unnoticed: © It was a cuſtom, ſaid he, among 
the Romans (who, as by their power they once gave 
laws, fo, by the happy ſucceſs of their long flouriſh- 
ing government, might they well give examples 
to all the world) that in their ſenates the younger 
men ſpake firſt, partly that they might not have 
their weaker notions anticipated by the more know- 
ing ſenators, and partly that the ſenate might not 
be diverted from the mature reſolutions of the 
more ancient, by the interpoſition of the younger 
men; they, as all free ſtates, ever allowing free 
members to expreſs themſelves according to their 
ſeveral capacities: And methinks it was a happy 
method; ſo the opinions and inclinations of the aſ- 
ſembly being diſcovered, and ripened to reſoluti- 
ons by ſuch gradations, the ſentences of the ſages 
ſounded as judgment, not orations ; their wiſdom 
and gravity put a ſeaſonable period to perhaps o- 
therwiſe endleſs diſcourſes. Their precedent en- 
courages me: Children can point out their pain, 
and infant graduates in parliament may groan out 
the grievances of a diſeaſed commonwealth; but 
they muſt be doctors in the art of government 
that can apply apt remedies to recover it.“ Th 
 Dvrins the late tyrannical adminiſtration, ve- 
, Ty illegal powers had been exerted by the licute- 
Lord-lieut. nants and deputy lieutenants of counties: The per- 
theriffs, &c. ſons who had ſo acted were declared delinquents. 
employed in The ſheriffs who had aſſeſſed individuals on the 
levying ſhip- writs for ſhip-money, though obliged to it under 
money, de- ſeyere penalties, incurred the ſame cenſure. This 
clared crimi- EY be thoughtavery ad procedure; but asthe 
nals. King, 
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CHARLES 1. 


his miniſters and ſervants, of whatſoever degree, 


were by thoſe maxims culpable, in caſe of any 


violation of the conſtitution. Cowardice, or the 
deſire of ſcreening one's perſon or fortune from da- 
mage, ought never to be admitted as a ſufficient 


excuſe for crimes of that high nature: On theſe 
principles, all the farmers and officers of the cuſ- 
toms who had been employed in levying tonnage 


and poundage were declared criminal. They were 


glad to compound for a pardon by paying a fine 
of an hundred and fifty thouſand pounds. Every 
arbitrary ſentence of the Star-chamber and High- 
commiſſion court were reverſed; whilſt all thoſe 


who had any hand in them were ordered to make 


reparation to the parties, wronged *, All per- 


Among thoſe perſons, whoſe loſſes and injuries the 
Commons endeavoured to repair, Leighton was given 


| fix hundred pounds, and made warden of Lambeth- 

houſe, converted into a place of confinement for the ſtate 
delinquents. Lilbourn, Prynne, Baſtwick, Burton, and 

others, were not only reinſtated in their ſeveral profeſ- 


ſions, and ſentences reverſed, but great damages were 
decreed them. When the three laſt-mentioned ſufferers 
landed in England, they were received with the higheſt 


demonſtrations of affection, attended on the road by a 


great confluence of people, and their charges borne with 
magnificence. On their approach to any town, the in- 


| habitants welcomed their arrival with ſhouts of applauſe. 


Several miles from the city of London, they were met 


by the zealots of their party; boughs were carried before 


them, the roads were ſtrewed with flowers, and the air 


reſounded with the acclamations of the people, who ming- 
led with expreſſions of joy invectives againſt prelates 


for their barbarous cruelty, exemplified in the perſons of 
the three triumphers. The reception of theſe men futh- 
ciently marks that formidable reſentment which the pub- 
lic had ſo juſtly entertained againſt the government. 
Nal/on, vol. I. p. 51 2. Hume, vol. I. 260. : 
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King, by the maxims of law, could do no wrong, Ann. 1640. 
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HISTORY OF ENGLAND. 


Ann. 1649. ſons who had concurred in theſe oppreſſions, 


6 = voted to be liable to the Penalties of the 
law 


Tuus at length, by the genius of the conſtitu- 


on, the wiſdom and perſeverance of the Houſe of 


Commons, with the concurrence of other favoura- 


ble accidents, royal power, which had almoſt reach. 
ed the ſummit of abſolute ſovereignty, was in a a 


moment cruſhed, and the maxims of rigid Law 


and hberty eſtabliſhed throughout the realm; and 
this without any violence or diſorder. 
ful tribunal, which was newly erected in the land, 
ſtruck the guilty with diſmay. P 
tools of power, finding themſelves involved in the 


The awe- 


The miniſters and 


general determinations of the Commons, were 


glad, by an inoffenſive conduct, to compound for 
paſt crimes, 
court, that contemptible yet noxious tribe, were, 
by the fear of a deſerved puniſhment, deterred 


And thus the dependants of the 


from making any oppoſition to the new FRO of 


To the honor of the upper hoaſe, muſt be 


remembered, that they had been more than paſ- 


five in this reformation, as if they were defirous of 
ſetting an example to the Commons in vindicating 


the honour and privilege of parliament : On the 
very firſt days of their entering on buſineſs, a mo- 
tion was made, that whereas two lords of that high 


and honourable court had had their ſtudies and 
pockets ſearched for papers, conſideration might be 
had, whether it was not a breach of privilege; ef 


pecially as it was done ſoon after the diſſolution, 


and within the time of privilege of parliament. 
On the relation that the earl of Warwick and the 


lord Brook made of this matter, the Houſe com- 


mitted to the Fleet Sir William Beecher clerk of 
the privy council, and ſent a meſſage to the Com- 
mons to deſire a conference with them on the buſi- 


neſs, 


c HA R L E S 1 


the warrants for ſearching the two peers were ſign- 
ed. Buſineſs of great importance crouding upon 


both Houſes, the affair was dropped. Beſides this 


ſpirited exertion. the Lords ordered two books 


= written by Dr. Pocklington, entitled, Sunday no 
Sabbath, and Altare Chriftianum, to be burnt; ad- 

= dreſs to the King on the reſtraints laid on the em- MS. Journ 
barkation of the ſubjects for the new colonies; on of the = 


his having altered the tenure by which the judges 


held their offices, from quamdinu ſe bene geſſerint to 
durante bene placito noſtro; ordered coat and con- 
duct money to be repaid; made the petition for a par- 
liament, preſented by the Lords at York, an act 
of their Houſe, returned them thanks for that ſer- | 
vice; and ſeconded every popular meaſure which 


had been reſolved on by the Commons *. 
Tux parliament having thus erected their juriſ- 


= diction over every part of government, and repair- 
ed the damages and loſſes of thoſe who ſuffered 
= under the late tyranny, were no leſs examplary in 


their gratitude than their juſtice. The Scots, from 


whoſe commotions the nation had reaped ſuch 
great advantages, were treated with an unlimited 


generoſity: Their commiſſioners, of whom the 
moſt conſiderable were the earl of Rothes, and the 


lord Lowdon, were lodged in the . and enter- 


» With theſe laudable exertions in favour of public li- 
= berty, they were guilty of an unjuſtifiable act of tyranny, 
in ordering a bailiff, who arreſted a ſervant of one of the 
= members of their Houſe, to ride to the Old-Exchange, 
with his face-to the horſe's tail, and a paper on his head 


denoting his offence. They alſo intereſted themſelves 
much on the trifling circumſtance of anſwering on proteſ- 
tation of their honour, inſtead of the common practice of 
ö on oath, MS. Journal of the Lords. 
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| nels; before they proceeded againſt their members Ann. 1640. 
the ſecretaries Vane and Windebank, by whom 


tajned 
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HISTORY OF ENGLAND. 


Ann. 1 640. tained there with great reſpect: Moſt of the city 


magiſtrates, being Preſbyterians held an intimate 


correſpondence with them, St. Antholin's church 


was aſſigned for their devotions, in which they 
openly practiſed the Preſbyterian form of worſhip: 
Such was the propenſity of the people towards a 
novelty from which they had been ſo rigorouſly re- 

ſtrained during the late power of the hierarchy, 
that multitudes of all ranks crouded to this con- 
venticle. People came early in the morning, and 
kept their places the whole day; whilſt others who 
were excluded clung to the doors and windows to 
catch the moſt diſtant ſound of the voice of the 
_ preachers, who were heard with as much applauſe 
as if they had been endued with the eloquence of 
St. Paul“. The parliament had ſignified diſguſt 
at the Kings terming the Scots rebels; the Houle of 


Commons had called one of their own members to 


the bar for uſing the fame expreſſion; and were ſo 
far from finding fault with the treaty at Rippon, 
that they allotted eighty thouſand pounds a month 
for the ſubſiſtence of the two armies, and voted 
three hundred thouſand pounds as a fit proportion 
for the friendly aſſiſtance and relief of the loſſes 
and neceſſities of their dear brethren of Scotland + 


Mr. Hume makes the following remark on this extra- 


vagance. All the eloquence of parliament, now well refined 


from pedantry, animated with the ſpirit of Liberty, and 
employed in ſuch important intereſts, were not attended 
to with ſuch inſatiable avidity as were theſe lectures, de- 
livered with ridiculous cant, and a provincial accent, full 
of barbariſm and of ignorance. Hume's Flift.vol. I. p. 
of Scotland. The Scotch miniſters who had been turned 
out of their livings by the covenanters, were ordered to 


have no preferment, either in England or Ireland. 


Smollett, vol. VII. p. 180. Ruſbwortb, vol: IV. p. 153. 
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Several ſubſidies, with a poll- tax, were from time Ann. 


to time voted to anſwer this charge; and as large 
ſums had been advanced by individuals on the faith 
of parliament, they ordered theſe taxes to be paid 
to commiſſioners appointed by themſelves. The 
diſpute in regard to tonnage and poundage was 
now finally determined by the Commons: In the 
preamble to the bill, in which they granted theſe 
duties to the King, they aſſerted in the moſt poſi- 
tive terms their own right of beſtowing them, and 
to diveſt the crown of the power to increaſe theſe 
impoſitions at pleaſure, they gave them only for 
two months, and afterwards from time to time re- 


W newed their grant for very ſhort periods“ 


'Dvninc the reign of Edward IV. it had been 
enacted, that parliaments ſhould be held once 
every year, or more frequently if neceſſary : In 


former times this had been the practice; but, du- 


ring the reign of the Stewarts, theſe aſſemblies 
had never been called but when the revenue was 
unable to pay the expences of the government. To 
bring the conſtitution back to its firſt principles, to 
cruſh the wicked deſigns of the miniſtry, and pre- 
vent any farther attempt to reduce N to the 
ſtate of France, the Commons paſſed a bill for 


tiiennial parliaments. It was ſtrongly enforced by 


the lord Digby in a very animated ſpeech : * If this 
bill doth miſcarry, ſaid he, I ſhall have left me no 


public hopes, and, once paſſed, I ſhall have no p. 146. 
public fears. I ſhall be bold to ſay, Mr. Speaker, & ſeq. 


that an accumulation of all the public grievances, 
lince Magna Charta, one upon another, unto that 


4 5 At the ſame time that the Commons paſſed this bill 


of tonnage and poundage, they ſent a meſſage to the 
King, deſiring leave to examine into his income and 
expences, that they might take meaſurcs to ſettle a com- 
petent revenue on him. | a 
1 hour 
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HISTORY OF ENGLAND © 
1640. hour in which the Petition of Right paſſed into an 
act of parliament, would not amount to ſo oppref- 


live, I am ſure, not to ſo deſtructive, an height to 
the rights and properties of the ſubject, as one 
branch of our enſlaving ſince the Petition of Right. 


The branch I mean is the judgment concerning 
ſhip-money. Let him, Mr. Speaker, who, for 


the unmatched oppreſſion and enthralling of free 
ſubjects, in the time of the beſt King's reign, and 


in memory of the beſt laws enacted in favour of 
Liberty,” can find a truer cauſe than the ruptures 
and intermiſſions of parliaments, let him, and him 


alone, be againſt the ſettling of this bill for the 
frequent holding them. *Tis true, wicked miniſ- 


ters have been the proximate cauſe of our miſeries, 
but the want of parliaments the primary, the effi- 
cient cauſe ; ill miniſters have made ill times, but 
that hath made ill miniſters. 
our complaints never ſo patiently ; let him purge | 


away our grievances never ſo efficaciouſly ; let him 
puniſh and diſpel ill miniſters never ſo exemplari- 


y; let him make choice of good ones ever fo ex- 


actly; if there be not a way ſettled to preſerve 


and keep them good, the miſchiefs and they will 
grow again, like Sampſon's locks, and pull down 


the houſe upon our heads : Believe it, Mr. Speak- 
er, they will. It hath been a maxim among the 


wiſeſt legiſlators, that whoſoever means to ſettle 
good laws muſt proceed in them with a ſiniſter 
opinion of all mankind, and ſuppoſe that Whoſoc- 
ver is not wicked, it is for want only of opportunity, 


it is that opportunity, Mr. Speaker, that we muſt 


take away; which can never be done but by the fre- 

Fang of parliaments. No ſtate can wiſely be confi- 
dent of any public miniſter continuing good longer 

than the rod is over him. Let me appeal to all thoſe 


who were preſent in this Houſe at the agitation of 
the Petition of Right: Of grhoſe promotion to the 
. e manage- 


Let his majeſty hear 


7204-0 fie N K 8 1 an 
management of affairs do they think the generali- Ann. 1640. 
ty would, at that time, have had better hopes than 
of Mr. Noy and Sir Thomas Wentworth ? in that 
buſineſs, moſt keen and active patriots; the latter 
of them (to the eternal aggravation of his infamous 
treachery to the commonwealth be it ſpoken) the 
' firſt mover and inſiſter to have this clauſe added 
to the Petition of Right, © That for the comfort 
and ſafety of his ſubjects, his majeſty would be 
pleaſed to declare his will and pleaſure, that all his 
miniſters ſhould ſerve him according to the laws 
and ſtatutes of the realm: And yet, Mr. Speak- 
er, to whom now can all the innundations upon 
our liberties and properties, under pretence of law, 
be attributed, more than to Noy ? and can thoſe, 
and all other miſchiefs whereby this monarchy 
hath been brought almoſt to the brink of deſtruc- 
tion, be attributed ſo much to any, as to that 
grand 'apoſtate to the commonwealth, the now 
Lieutenant of Ireland? The firſt I hope God hath 
| forgiven in the other world; and the latter muſt 
not hope to be pardoned in this, till he be diſ- 
patched to the other. Let every man conſider 
thoſe men as once they were ; the excellent law, 
for the ſecurity of the ſubject, enacted immedi- 
ately before their coming to employment; the 
goodneſs and virtue of the king they ſerved ; and 
yet the high and public oppreſſions which, in his 
time, they have wrought ; and ſurely there is none 
but will conclude with me, that as the deficiency 
of parliaments has been the cauſa cauſarum of all 
the miſchiefs of the preſent times, ſo the frequen- 
cy of them is the ſole Catholic antidote that can 
preſerve and ſecure the future from the like dan- 
ger. Let no man object any derogation from the 
King's prerogative by it: His honour, his. power, 
will be as conſpicuous in commanding that a par- 
lament ſhall aſſemble every third year, as in com- 
| manding 
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HISTORY OF-ENGLAND. 


Ann; 1640. ang a parliament to be called this or that 
| | e 


* 


Bill for tri- 


year; there is more of majeſty in ordaining pri- 
mary and univerſal cauſes, than in the actuating 
ſubordinate effects. I doubt not but that glorious 
king Edward III. when he made thoſe laws for 
the yearly calling of. parliaments, did it- with a 
right ſenſe of his dignity and honour. . The truth 
is, the kings of England are never in their maje(- 
tie ſovereignty but in parliaments : Where is the 


power of impoſing taxes? where is the power of 5 


reſtoring from incapacities? where is the legiſla- 
tive authority? Marry, in the King, Mr. Speaker: 
But how? in the King circled and invertuated 
by his parliament. The King, out of parliament, 
hath a limited, a circumſcribed authority ; but, 
' waited on by his parliament, no monarch in the 
Eaſt is ſo abſolute in diſpelling grievances. In 
| chaſing ill miniſters, we do but diſſipate clouds 
that may gather again, but in voting this bill, we 


- ſhall perpetuate our ſun, our ſovereign, in his ver- 


tical, his noon-day luftre.” + 7 
Tux bill found a ready paſſage through the up- 


- ennial parli- per houſe; and was at length, after ſome hefita- 


tion, paſſed by the King, to the great and univer- 
fal joy of the public. It was entitled, An Act 
for preventing inconveniencies happening by the 
long intermiſſion of Parliaments,” and bound the 
chancellor, under ſevere penalties, to iſſue out 
writs by the third of September in every year : It 
the chancellor failed in his duty, any twelve or 
more of the Peers to exert this authority: In de- 
fault of the Peers, the ſheriffs, and other proper 
ofticers, were to ſummon the voters: And, in 
their default, the voters were to meet, and pro- 
ceed to the election of members, in the ſame man- 
ner as if writs had been regularly iſſued from the 
crown. by! 
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rage of the people, Charles thought of weakening 


the popular party by beſtowing gratifications on 
their leaders. By the advice of the marquiſs of 


Hamilton, a change of miniſters was reſolved on : 


The earls of Hertford, Bedford, Eſſex, Briſtol, 
Warwick, with the lords Say, Saville, and Kim- 


bolton, were ſworn privy-connſellors. Juxon bi- 
ſhop of London, a creature of Laud, who had ſe- 
conded all the arbitrary motions of his patron, both 


in the Star-chamber and High-commiſſion court, 
& deſirous to ſcreen himſelf from particular cenſure, 
ſolicited leave to reſign the treaſurer's ſtaff: The 
earl of Bedford, a popular leader of great authori- 
ty, was appointed to ſucceed him; Hollis was to 
be made ſecretary of ſtate in the place of Winde- 
bank; St. John ſolicifor-general in the place of Her- 


bert, who was made attorney-general in the room of 


Banks, promoted to the Common-Pleas; Pym 
was to be chancellor of the Exchequer, in place of 


the lord Cottington, an obnoxious miniſter, and a 


ſuſpected Papiſt; who, to eſcape proſecution, had 
reſigned both that and the office of maſter of the 
Wards; the lord Say was to be gratified with this 
== poſts: The earl of Eſſex was to be made governor, 
and Hampden tutor, to the prince. The incor- 
ruptible virtue that was found in theſe men put a 


ſtop to moſt of the intended promotions: St. John, 


5 who was appointed ſolicitor- general, oppoſed the 
court with the ſame vigour and firmneſs as before: 
and thoſe who were newly admitted of the privy- 


council, inſtead of vindicating the uſurped power 


of that board, and drawing juriſdiction to them- 
ſelves, gave the King on all occaſions this honeſt. 
advice, That he ought to be directed on every 
important point by his great council the parlia- 
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» Bxstves theſe conceſſions, made to calm the Ann. 1640. 
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popular party. 


HISTORY OF'ENGLAND. 
CrarLes, finding that inſtead of acquiring 
partizans he ſhould be ſurrounded by troubleſome 


monitors, if the intended change took place, let 
the deſign drap. It is thought that the leaders be- 
came more perſonally exaſperated againſt him 

from this diſappointment; but there are no 


grounds for this ſuppoſition, ſince Eſſex, who was 
gratified with the place of chamberlain in the room 


of Pembroke“, continued as firm as the reſt to his 


principles and party. „ 
Sou time in the beginning of this year the 


States-General had ſent a ſplendid embaſly to 
Charles, to propoſe ſuch a league as ſhould be 


found conducive to the intereſt of both nations: 
At the ſame time, the young prince of Orange de- 


manded the princeſs Mary in marriage. Charles 
readily agreed to propoſitions fo favourably pre- 
ſented to ingratiate himſelf with his people: He 
had the complaiſance to impart at this time the 
propoſal to the Houſe of Peers, and aſk their ad- 
vice on it. The Peers teſtified their full approba- 
tion, and the marriage was concluded, to the ge- 


neral ſatisfaction of the public. The princels at 


this time was not above twelve years of age. 


*NoTwITHSTANDING the apparent reformation 
in the King's conduct, he could not obtain the 
confidence of the public: His character was to- 
tally deficient in the qualities of honour and inte- 


grity; his word had been often broken, or mean- 


ly evaded; and in all tranſaQuons with his people 
he had attempted deceit. The conceſſions he had 
lately made were known to be oppoſite to his prin- 


ciples, his judgment, and his inclinations, and 
_ conſidered as the effect of his neceſſitous circum- 


* Pembroke was turned out for uniting himſelf to the 


ſtances. 
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ſtances. The IE was Tani to make Ann. 1641. | 
a proper uſe of thole neceſſities. 


+ STRAFFORD'S impeachment had been all this 


time preparing, and was now carried up to the 


Houſe of Lords: It conſiſted of twenty - eight arti- 

cles, and regarded his conduct as preſident of the 
council of York, as governor of Ireland, as coun- 
ſellor and commander in England. The articles 
in regard to Ireland related to arbitrary aQs of ju- 
riſdiction, governing by martial law, billeting ſol- 
diers, enforcing obedience to arbitrary decrees by 
military power, deciding cauſes before the council 
which ought to have been decided in the oourts 
of law *, iſſuing proclamations, and puniſhing 

their infraction, enforcing arbitrary oaths ty ſetting 


. 
8 9 


Among other caſes of this ſort, he was charged with 
having cauſed an order of the council to be entered a- 
gainſt the lady Hibbots, by which ſhe was obliged to re- 


Z linquiſh an eſtate which was conveyed to Sir Robert Me- 


redith for the uſe of Strafford. On the lady's heſitating 


= to perform the order, Strafford faid, © It you do not 


perform it by ſuch a day, I will ſend you to the Caſtle, 


and there you ſhall lie a month, at the end of which you 
W ſhall be brought to the board, and have five hundred 
= pounds laid on your head; at another month's end a 
= thouſand more, and you ſhall go back to the Caſtle again; 
and after that, a third month's impriſonment, and your 
fine increaſed... Your eſtate, I know, is very great, and 
if it were ten times bigger I will make it crack.” Rufh- 
worth, vol. VIII. p. 221, 227. 


+ The oath impoſed on the Scots was uſhered 3 in with 
the ſpecious introduction of a petition from ſome of the 


Y mdividuals of that nation, that they might, by ſuch a 
6: teſtimony of their allegiance, purge themſelves from the 
& 'mputation of diſaffection, which they might otherwiſe 
& incur from the treaſonable conduct of their countrymen 
6 the covenanters. The procuring ſuch a petition Straf- 
ford propoſed at the Iriſh council- table; and the men of 


W E e arbitrary 
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Ann. 164. arbitrary impoſitions upon merchandize, granting 
_ excluſive licenſes for importing pipe-ſtaves, mak- 
ing monopolies of tobacco and other commodities, 
and exerciſing cruelties on thoſe who diſputed theſe 
points. He was charged with obtaining from the 
King, that no complaint of injuſtice done in Ire- 
land ſhould be received in England, unleſs the 
pariy had firſt made their application to him; and 
that to prevent any moleſtation in his tyrannical 
_ courſe, he put out a proclamation, forbidding any 
to depart the realm without licence from himſelt*: 
| He was charged with raiſing to his own uſe an 
| hundred thouſand pounds a-year by ſuch acts of 
operon F He war Yrs pr with Seins wer 


F . IEEE M tent. his 


fortune of the Scotch nation were ſent for immediately 
to Dublin. On Strafford's telling them, that it was ex- 
| pected they ſhould do ſomething to vindicate themſelves 
from any aſperſions that might be flung on them, the bi- 
ſhops of Down and Raffo propoſed. the petitioning that 
they. might join in an oath; Sir James Montgomery 
making ſome objections to the laviſh coneluſions in the 
_ oath, Strafford anſwered, „ Sir James, you may peti- 
tion, or not, as you will; but if you do not, or who 
doth not, ſhall do worſe. 5 The biſhop of Raffo drew 
the oath, and the biſhop of Down complained that it 
was too cold and mean. Rrfhworth, vol. VIII. 
The committees from the Iriſh parliament could not 
obtain leave to come over to England, till, by the defire 
of the Engliſh parliament, the reſtraint which Strafford 
= had laid on the inhabitants of that kingdom was taken 
1 off, and a free communication opened between the two 
= nations. Ruſhworth, vol. VIII. p. 469. 
After Strafford was impeached, the nim Houſe of 
Commons ſeized the books and accounts of the farmers 
of tobacco, of which the earl of Strafford was chief, diſ- 
charged their officers and colleQors, ordered the keepers 
of their magazines to give a detail of the debts owing, and 
confiſcated the whole, to the lord Strafford's damage 


above eighty thouſand pounds, . Carte*s Life of Ormon!, 
vol. I. p. 127. 
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to the biſhop of Downe and Connor, by a general Ann. 164, 
warrant under his own hand, to attach and arreſt 
the bodies of all ſuch of the meaner ſort, who, af- 
ter citation, ſhould either refuſe to appear, or ap- 


pearing ſhould omit to fulfil, or undergo the de- 
crees given againſt them *. He was accuſed of re- 


ſtoring many Popiſh religious houſes, of raiſing an 
army of Papiſts, whom he paid punctually, and 
admitted to exerciſe their religion, whilſt the Pro- 
teſtant ſoldiers were unpaid. Theſe were the ſub- 
ſtance of the articles that related to Ireland. 
Tux crimes that he was charged with as preſi- 


dent of the council of York, and'counſellor, were, 
That he, being made preſident of the King's coun- 


cil in the Northern parts, had put into execution 
inſtructions againſt law, which never had been 


practiſed by other preſidents, exerciſed an exorbi- 
tant and illegal power over his majeſty's ſubjects in 
thoſe parts, and fined and impriſoned many to 


their ruin; and that he might exerciſe this unjuſt | 
power with the greater licence, did procure far- 


ther directions, by which he was inveited with a 
more oppreſſive and unlawful authority than any 


of his predeceſſors. He was accuſed of ſaying 


publicly at the aſſizes held for the county of York, 


that the King's little finger ſhould be heavier than 


the loins of the law +. The twentieth and twenty- 


firſt, ſecond, third, EY! fifth, and ſixth, arti- 


* 'This commiſſion was executed with the additional 


cruelty of 1 re 3 and impriſonment. Ruſh- 
worth, vol. VIII. 

lt was on the a of his laying a command on 
Sir David Fowlis to repair a bridge: Sir David told him, 


he could not do it by law. On this Strafford replied, 


Sir, ſome are all for law and lawyers; but you ſhall 


know that the King's little finger is heavier than the 


loins of the law,” Ruſbworth, vol. VIII. p. 719. 
Ee 2 cles 
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p< 1041-- cles of his impeachment related to his conduct in 


the capacity of counſellor : That he had incenſed 


the King againſt the Scots, adviſed him to an of- 


fenſive war, and againſt an accommodation; that 


he had told the King, if the parliament did not 


anſwer his expectation, he would ſerve him in ano- 


ther way. He was accuſed of raiſing an army in 


| Ireland of eight thouſand foot and one thoutand |} 
| horſe; of publicly declaring in England, that his 
| majeſty ſhould try firſt the parliament here, and 


if that did not ſupply him according to his occa- 


ſions, he might uſe his prerogative as he pleaſed, to 


levy what he needed; he ſhould be acquitted both 


by God and man if he ſupplied himſelf, though 
againſt the will of his ſubjects : that he had ad- 


viſed the King to diſſolve the laſt parliament, and 
told him, that having tried the affections of his 


people, he was abſolved from all rule of govern- 


ment, and might do what power would admit; 


that he had an army in Ireland that he might em. 
ploy to reduce this Kingdom to obedience: He 
was alſo accuſed of adviſing the rigorous levying 
of ſhip- money; of telling the aldermen of Lon- 
don, that they deſerved to be put to fine and ran- 
ſom, and that no good would be done with them 
till an example was made of them, and that they 
were laid up by the heels, and ſome of them hang- 


ed. The twenty - ſixth article charges him with 
having counſelled the King to ſeize the bullion and 
the money in the Mint*, and to debaſe the coin, 


* On ſeizing the money in the Mint, Strafford ſaid, 


that the merchants ought to bear the damage; though 


they thought it a ſtrange buſineſs here, yet be vond ſea it 


was not thought ſo; if they ſpeeded amiſs they might 
thank themſelves ; they were more ready to help the re- 


bels than to give his majeſty his due : Fourteen thouſand 


pounds they owed for * - money. 9 vol. 
VIII. 
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did uſe to ſend commiſſaries of horſe with com- 


miſſion to examine mens property, that he might 
know what to levy on them; and that he turned 


to- the Jord Cottington, and ſaid, it was a pomne 


worthy his lordſhip's conſideration. 


Tux crimes charged againſt him as a comman- 
der in the Engliſh army were, the levying by force, 


in the late Northern expedition, eight pence * a 
day from each of the inhabitants of the county of 


York that were poſſeſſed of property; with hav- 
ing loſt Newcaſtle by neglect; and with being the 
cauſe of the defeat of the Eneliſh at Newburn, by 


peremptorily commanding the lord Conway to 


fight the Scots, though Conway had repreſented 
them to be much ſuperior to the troops under 
his command t. The Commons had applied to 


the King, that he would allow their committee to 
examine privy-counſellors with regard to opinions 


delivered at the board : This the King was per- 
ſuaded to aſſent to, leſt the denial ſhould occaſion 
very black ſuſpicions t, but the concethon had an 


effect he did not foreſee : It truck an awe on the 


* This tax was ri ec by military force. * ants 


were given out for paying it on pain of death. Strafford 
pretended, that he act ed in this affair with the conſent of 


the council of peers: The truth of this aſſertion thoſe 


lords denied by a ſolem n,proteſtation in parliament. Rush- 


worth, vol. VIII. p. 37, & ſeg. 616. 


+ Not one individual of the Iriſh clergy had ſpirit. 
enough to exhibit a co mplaint againſt him for the arbi- 
trary manner in which he enforced the Engliſh canons on 
their church : So that black part of his conduct was not 
in his charge. 


t The Lords had given leave, that the members of 


their Houſe ſhould be examined upon oath, 
SC 1 licentious 


by mixing it with braſs; and that on the officers Ann, 1641. 


of the Mint giving him reaſons againſt debaſing 
| the money, he to'd them, that the French King 
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Ann. 1647. licentious debates of that board, where every 


member, without fear of enquiry and puniſh- 
ment, uſed freely to propoſe illegal and treaſona- 


the crown. 


Each Houſe ſent over into England a committee 


ſtop to the manner of levying ſubſidies, which 
had been forced upon them by Strafford “: and 


ton their preſent chancellor, Sir Gerard Lowther 
their. chief-juſtice, and Bramhall biſhop of 
Derry, all of them the creatures of the lieu— 
tenant's promoting, and the tools of his tyran- 
ny f. 


liament for Strafford's trial: Scaffolds were erected, 
| where both Houſes fat; the Lords as the judges, 


and the Commons as the accuſerst. The earl of 
y Arungel, in the abſence of the lord-Keeper Little- 


ſhare. The Iriſh Commons Houſe having made an 0r- 


parliament, commanded the order to be torn out of the 
Journals, Carte's Life of Ormond, vol. I. P- 100, 107: 


mond, vol. I. p. 121. 


HISTORY OF ENGLAND. 


ble expedients for the 2 ey. he tyranny of 


'STRAFFORD Bing with his power, loft his influ- 


ence over the-parliament of Ireland. that aſſembly 
at this period exerted a freedom of debate, and a 
vigour of action, which they had never practiſed: 


to aſſiſt in the proſecution of their governor; put a 


carried up impeachments againſt Sir Richard Þol- 


ere rt LI. was che on by the par- 


ton, 


* 'This tax, according to the manner of levying it, 
dictated by Strafford, was ſo heavy, that the earl of Cork 
in one year paid thirty-ſix hundred pounds for his own. 


der for the manner of levying ſubſidies in future, Charles, 
in imitation of the behaviour of king James to the Engliſh 


+ All the articles of grievances debated in the parha- 
ment of Ireland were oppoſed by the whole bench of bi- 
ſhops there. The biſhop of Meath moved, that as all the 
lords ſpiritual were againſt the grievances, the naming 


them in their order might be ſpared. Carte's Life of Or- 
F The 9 ſat bare-headed, whilſt the Lords 


were 


PE ALSO $08” 1:1 aa 


Very ton, AY was ſick $, was appointed Be Reward Ann. '2647% 7 
üſh. to preſide in the court *. He was thought at this 1 
DNa- time to retain a ſharp reſentment againſt Strafford 
7 of for diſappointing him of fome lands in Ireland, to 

| = - which he imagined he had a family claim. The 
:f11- BY Commons objected to the biſhops having a voice 
ably in the judgment, given on Strafford, becauſe they 
1d a were forbid by an old canon to affiſt in a tryal of 
ſed: life. This canon had never yet been adhered to; 
ttee but, on the preſent. occaſion, they did not think 
ut a fit to irritate farther the anger of the Commons, nor 
nich venture the rage of the public, by openly ſupport- 
and ing Strafford; of themſelves they thought proper 
Bol- to withdraw: And thus the criminal loſt an ad- 
ther vantage, which might have put ſome ſtop to the 
of proceedings againſt his life The Commons alſo 
ieu- N voted that the neu- created peers ought to have no 
ran- voice at this trial, becauſe the accuſation being a- 
gereed to whilſt they were Commoners, their con- 
par- ſent to it was implied with that of the Commons 
ted, of England; and that they would be in the double 
ges, capacity of judge and accuſer. This was a very 
of viſe precaution, many Commoners having been 
ttle- made peers on purpoſe to favour Strafford. The 
ton, G of this number aſſented't to the determina- 
g it, were covered. This the Commons cond elcepded to for 
Cork the following reaſon: Becauſe they ſat as a committee on- 
own. ly of the Commons Houſe, whilſt the Lords repreſented 
wor- their whole Houſe. The Commons declared, they 
rles, might come as a Houſe if they pleaſed. They reſolved, 
gliſn & That if the earl of Strafford had liberty given him to 
the ' ſpeak in his defence, before the managers appointed to 
107. manage the evidence entered into the management of it, 
rlia- he ſhould forbear to proceed till they had farther orders 
f bi- from the Houſe.”  Ruſbworth, vol VIII. p. 40. 

| the BF On Finch's flight, he was eee to the ſeals, 
ning and created a baron. 
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The earl of Linde v was  high-conſtable 
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tion of the Commons; but Sir-Francis Seymour, 


a quondam patriot, who had gotten a title on this 

occaſion, with ſome others, kept their ſeats, and 

the matter was no farther debated fo 

. W:rsTMiNSTER-HaALL was crouded with ſpec- 
tators; a cloſe gallery was prepared for the King 

and Queen, who attended during the whole trial, 

which laſted eighteen days. The managers for 
the Commons were, lord Digby, Sir Walter Earl, 
a Pym, John Hampden, OliverSt. John, Jeof- 


rey Palmer, John Maynard, John Glyn, Eſqrs. 
They ſupported the impeachment by a variety of 


particular inſtances of an exorbitant exertion of ar- 
bitrary power. The firſt day was ſpent in reading 
the impeachment; on the ſecond day Mr. Pym 
opened the pleadings. 
this ſagacious, nervous orator, that he was a means 
| | fing a parhament: My Lords, parliaments 
without parliamentary liberties are but a fair and 
plauſible way into bondage. Sir Pierce Croſby, 
for ſpeaking againſt a bill in the Commons Houte, 
was ſequeſtered from the council-table, and com- 
mitted to priſon. Sir John Clotworthy was threat- 


„ Strafford boaſts, ſaid 


of cal 


ned that he ſhould loſe a leaſe he had. Mr. Barn- 
well and two other gentlemen were threatened they 


ſhould have trocps of horſes put on them for ſpeak- 


| 5 in the Houſe. Proxies by dozens were given. 
y 


Lords, parhaments, coming in with theſe cir- 


cumſte nes, they be grievances, miſchiefs, and mi- 
ſeries; no works of thanks and honour. He ſays, 
he has executed his commiſſion with moderation. 


+ The Low reſolved, that no uſe ſhould de made of 


proxies on Strafford's trial. It was determined, that 
council ſhould not be admitted him as to matters of fact, 

but only as to matters of law. The Lords reſerved to 
themſelves the liberty of judging what were matters of 


fact, and what matters of law; and the Commons decla- 


red, that no proceedings in this caſe ſhould be a prece- 
dent to their prejudice. | 
"= 17 When 
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When you find ſo many men impriſoned, ſome Ann. 1641. 
adjudged to death, fome executed without law, 
when you find ſo many public rapines on the ſtate; 
ſoldiers ſent to make good his decrees; ſo many 
 whippings in defence of monopolies; ſo many ju- 
rors fined for not giving verdict of his fide; men of 
quality diſgraced, ſet in the, pillory, and wearing 
papers; can you think there was moderation? If 
you compare his courſes with other parts of the 
world, he will be found beyond all in tyranny 
and harſnneſs; but if you compare them with his 
mind and diſpoſition, perhaps there was moderati- 
on: The habit of cruelty in himſelf, no doubt, is 
more perfect than any act of cruelty he hath com- 
mitted. If this be his moderation, I may truly 
ſay that is verified in him,“ The mercies of the 
wicked are cruel.” For his honourable way of in- 
creaſing the king's revenue; if monopolies, if vex- 
ation of the ſubje&, be honourable ways, we ſhall 
leave that to your Lordſhips to judge Moſt of his 
increaſes have been made upon monopolies. It is 
true, there is another way of bargaining; but it 
| hath been mixed with rapine, rigour, and injuſ- 
tice: Men have been driven to reſign their eſtates. 
Is this a juſt way of improving a king's revenue? 
That ! ſhall ſubmit to your Lordſhips *. 


Mr Maynard, in his pleadings againſt Strafford, aſ- 
ſerted, that treaſon againſt the perſon of the prince fell 
| ſhort of the treaſons he had committed: One prince 
might be ſucceeded by another; but when law and juſtice 
were taken from the throne, and will placed in their ſtead, 
there was no hope of remedy. Mr. Stroud ſaid, that to 
incitate a prince to tyrannical acts was a greater offence 
than to kill him: He might die otherwiſe with a fair re- 
putation. Ruſhworth, vol. VIII. . 
Strafford was totally ignorant of thoſe tranſactions 
which had paſſed in Ireland when the Iriſh remonſtrance 
was produced at his trial, and that it appeared that the 
Houſe of Commons there had voted him guilty of high- 
1 os treaſon, 
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Ix Strafford's charge, as delivered by the managers, 
it appeared, that in all his employments he had ex- 
erciſed very arbitrary acts of power, and his whole 


conduct ſince he had been inveſted with authority 


had been highly inſolent *. Even in Ireland, the 


„ vern- 


treaſon. He exclaimed, in the bitterneſs of his diſap- 

pointment, that there was a conſpiracy to take away his 
life. He was reprehended for this by the managers, 
and obliged to *aſk pardon on his knees. Beſides thoſe 


complaints of the Iriſh ſet forth in Straffords impeach- 


Ormond. nt 


ment, The Lords, by a committee of their Houſe, 
complained to the King, that they were obliged, on 
their abſence from parliament, to leave their proxies 


with their officers of ſtate. Gutbrie.  Carte's Life of 


Among the many inſtances of imperious expreſſions 


brought againſt him are the following. On the occaſi- 
on of a petition being preſented to him, deſiring the bene- 
fit of the graces, he ſaid in full parliament, © You are a 
_ conquered nation, and muſt expect laws as from aconque- 
ror;“ adding, The inſtructions given in K. James's time, 
for the government of the courts of juſtice in this king- 
dom, are inſtructions contrived and procured by a com- 
pany of narrow-hearted commiſſioners, who knew not 
what belongs to government.“ | 
aldermen of Dublin, on a repreſentation of theirs that the 


citizens of that town were by law exempted from the 
maintaining ſoldiers, that their antiquated, worm-eaten 


charters were nothing worth; the King might do what 
ne pleaſed.” On lord Cork's commencing a ſuit at law 


for the recovery of a poſſeſſion out of which he had been 


- know, that any act of ſtate, made or to be made, ſhall 


put by Strafford's order, he ſaid to him, 4 Call in hour 
writs, for if you do not 1 will clap you in the Caſtle. 


1 will not have my orders diſputed: by law nor. lawyers.” 


On the ſame nobleman's being proſecuted for breaking 
what was termed an Ad of State, he pleaded, that the 

act was made in King Jame's time; and as it had never 
been publiſhed, nor had he ever heard of it, he conceiv- 
ed there could be no reaſon for the proſecution: To this 
Strafford anſwered, „I tell you, my lord, as great a3 


— 2 
* 


you are, I will make you and all the ſubjects of Ireland 


be 


He told the mayor and 


CHE WS OLTE BY 1: : 


enen of which had been ever tyrannical, he Ann. 1647. 
had out- gone former governors, and had been 
guilty of many unprecedented acts of power.. 

His anſwer is hardly plauſible, though drawn up 
with art a He could not ny: the illegality of his 


actions, 


be as binding to you g my government as an act 
of parliament.” One Martin a lawyer, in his pleading 
a cauſe at the council-table, ſaid, he had the authority 
of an act of parliament for what he aſſerted: On this 
Strafford replied, * Sir I will make you know that an act 
of this board ſhall be as good as any ſtatute.” On the 
Iriſh parliament flinging out an a& which made it felony 
to have gun-powder without licence, Strafford declared 
publicly at his own table, “ That if he lived he would 
make an act of ſtate to be of equal power with an act of 
parliament.” Sir Pierce Croſhy depoſed, that this de- 
_ claration was the occaſion of the breach between him 
and the Lieutenant. Strafford, on fining Stewart and 
Grey very heavily, and impriſoning them for not taking 
the oath he had impoſed on the Scots in Ireland, public- 
ly declared, © They were favorably dealt with; that it 
Was high-treaſon not to take the oath, and not to take it 
in the ſenſe that they were to be obedient to the eccleſi- 
aſtical ceremonies of the church, either eſtabliſhed or to 
be eſtabliſhed; that he would proſecute to the blood thoſe 
that reſiſted; the Scots that heſitated on the taking it 
were traitors and rebels; and if the King would honour 
him ſo much as to ſend. 'bim back, he would eradicate, 
root and branch, out of the kingdom of Ireland, all of 
that nation who had any ſuch ſeruples.“ 
Had the King ſucceeded in his ſchemes, Strafford 
would have had full power to execute his malicious in- 
tentions on the Scots; for, according to Carte, he was, 
by commiſſion under the great ſeal, made captain- gene- 
ral of all the King's forces in Ireland, with power to lead 
them into Scotland, to attack and ſuppreſs the rebels, 
and to pardon or deſtroy, as he ſhould think fit. Ruſh. 
worth, vol. VIII. Carte's Life of Ormond; p. 103. 
* To' his arbitrary decifions againſt law he pleaded, 
that they were errors in judgment; and errors in judg- 
ment were not treaſon. Jo the charge of obtaining 
an enlargement * his juriſdiction, that it was a chaſte 
ambition 
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HISTORY. OF ENGLAND. 
actions, nor efface an air of infolence that ran 
through all his proceedings. Nothing can be more 


puerile than his defence on the 1 main article, that 


of 


ambition for a man to der as much power as he could 
get, that he might be enabled to do the more good. In 


* 


excuſe for what he had aſſerted concerning the Dublin- 


charter, the aldermen would not be brought to obey the 
orders of the board, but ſtood on their charters. 
The managers for the Houſe of Commons replied, that 
this was a confeſſion that the charter of the ſubjeQs li- 


berty had been brought to the council-table, and adjudged 


there, though the council had no power to declare the 
validity or invalidity of charters, To the general charge 
of the words Strafford pleaded, that it was hard he ſhould 
be brought in judgment for meer words, and many of 
them ſpoken a long time ago: This was an abſurd plea, 
| ſhhice there was no other reaſon for his not having been 
brought to judgment when thoſe offences were commit- 
ted, but his being at that time too powerful: The mana- 
gers reminded him, that he had condemned M untnorris 
to death for words of little importance, ſpoken againſt 
himſelf, an individual; whereas the words with which 
he was charged were treaſon againſt the conſtitution, and 


liberties of the ſubject. To the charge of impoſing arbitrary 


oaths, he pleaded the King's command; it was an act 


of obedience, and he had rather ſuffer in obeying bis 


majeſty than diſpute his commands: If that act of im- 
poſing the oath was treaſon, notwithſtanding the parti- 
cular circumſtance of the King's affairs, he ſhould be 
ready to fin again, if the occaſion offered: To this Mr. 
Stroud ſhrewdly replied, he did believe him, and that 
made him conſider a heavy thing that once befel England, 


u when Gaveſton had opportunity to repeat his bold offen- 


ces. Mr. Whitlocke obſerved, that he had made his 
words good concerning an aQ of ſtate; for no power could 
legally impoſe an oath but an act of parliament. To the 


charge of fining, impriſoning and whipping, for diſobey- 
ing proclamations, Strafford ſaid, that he conceived it 
was a fair and equitable puniſhment for ſo foul a crime. 
To the charge of enforcing his commands by military 

power, he pleaded, that he had only done it to ordinary 
| e To the charge of his lay ing a tax on the county 


of 
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actions of that 
10 Hen. VII. declared, that no war or peace ſhould be 
made but by the deputy's licence, and that the deputy 


f 


of having adviſed the King'to proceed in the way Ann. 1 


of arms; and, if he was denied money by parlia- 


of Vork, and that this, and the tranſactions of the like 
nature in Ireland, were levying war on the King's ſub- 
jects, and conſequently conſtrued, in the eye of the law, as 


levying war on the King, he ſaid, he had done theſe 
things for the King's honour and authority, therefore it 


could be no levying of war on the King. For his tranſ- 
kind in Ireland, he ſaid, that a ſtatute of 


had power to make war when ever he pleaſed: To the 


& firſt plea the managers replied, that though there might 
be no intent on the King's perſon, yet, if againſt his 
people, ſuch a levying of war was treaſon; homicide of 
= a mean ſubject is againſt the King's crown and 
= dignity, becauſe againſt the protection and ſafety of his 
people; To the ſecond, that it was true, in caſe of 
= hoſtility or rebellion, the deputy might make a defenſive 
var: but to do it in time of peace, on the King's ſubjects 
under the government of his laws, was to make war on the 
= ſovereign power that did protect them. To the charge 
of adviſing the levying of ſhip- money, Strafford alledged, 
that he had adviſed no other than had been ufed three or 
four years before his coming into the kingdom; there 
bad been a judgment given for it; it was not for him to 
diſpute the opinion of the judges, but with humility to 
ſubmit to better judgment than his own; he had learnt 
in his own practice, by reaſon of his weakneſs, not to be 
= wiſer than his teachers, or to pretend to know more 
in other men's profeſſions than they knew themſcives 
We that are not bound to the profeſſion of the law, 
ſaid he, are not bound to ſpeak the law; we can tell what 
in our hearts is honourable and juſt, but what is legal is 
another man's buſineſs.” Surely Strafford was not of this 
opinion when he argued, that gentlemen were as capable 
ot preſiding over courts of juſtice as lawyers; when he 
diſdained to fee gown-men put ſuch prejudice upon all 
= ſorts of men, as if none were worthy to be truſted with 
adminiſtration of juſtice but themſelves; when he adviſed 
Laud to rule the lawyers in England as he did in Ireland. 
Lide p. 168, 190, of this vol 1 


- 
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Aus. 1644; ag to raiſe it by other means . Notwithſtand. and by 

ing the atrociouſneſs of the facts charged againſt verſati 
him, and proved by a number of able teſtimonies, MI - + 
2 110 T2 and 


1 
8 
© ay * N 


ſerve t 
ſelves | 
whoſe 
farther 
had an 


, | Uſher the lord-primate of Ireland ven that he 
found Strafford of an opinion, that the King might uſe 
his prerogative if he pleaſed. . The lord Conway ſwore, 
that. he heard Strafford expreſs himſelſ, that the King 


i might uſe his prerogative if he pleaſed. Sir Henry * & preſer 
| ſwore, that to the beſt of his remembrance he heard ken fre 
Strafford ſays that if the parliament did not ſucceed he tive of 
$ would be ready to aſſiſt his majeſty another way. The menta 
lord Newburgh depoſed, that he heard Strafford ſay, ed on! 
1 that as the parliament had not ſupplyed the King, be imprir 
* might take other courſes for the defence of the kingdom. rogati: 
5 The lord Holland depoſed, that Strafford ſaid, that as the proper 
| _ parliament, had denied the King, it gave him advantage given 
| 10 ſupply himſelf other ways. The earl of Briſtol depo- affect. 
| ſed, that he heard Strafford ſay, that falus reipublice was W theru 

Den lex; the King muſt not ſuffer hinſelf to be maſt- admit 
ered by the frowardneſs and undutifulneſs of his people. refuſe 

Theſe different ſets of words have but one meaning, and men; 
amount to the principle, that the King might raiſe money, to rec 
and levy armies, on the ſtrength of prerogative alone. To ledge 
this ſtrong conviction Strafford had no other reply, than the K 

that each different ſet of words was only ſworn by one cauſe 

evidence. My lords, ſaid he, on the words ſworn by words 

the primate it is to be believed, and it were a great of- lord: 

fence in any man to think 9 that in this caſe Straff 

any thing can pleaſe the King, he is ſo gracious and boſor 

good, but what ſhall be juſt and lawful; and then there had a 

7 is no doubt but, ſo far as, with juſtice and lawfulneſs, Sir 1 

he may uſe his prerogative in caſe of imminent danger, wort! 


when other mens fail.” To the words ſwore by lord | tion 


Conway he ſaid, , Truly, my lords, if I ſhould ack- 2 ' weall 
nowledge theſe words, I do not fee how they can be ca- quer 
pital in my caſe: It is a very natural motion for a man to other 


preſerve himſelf, though it be to the diſliking of another; the I 

and why a King ſhould not do it as well as a ſubject, is Engl 

ſuch a prerogative of Kings as I never yet heard of. For as tre 

I thought, though they had been gods on earth, yet they = weak 

are men, and have affections as men, and ſhould we. on, 
rve 
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d- 1 wn the whole tenor of his conduct reh con- Ann 164. 


ſt deen 8 1 1 cad of his 
'S, GFA "F.C UID. 02 ct defence, 


ſerre Rb; being not 61 dalle for nech 
he ſelves to God Almighty, but alſo for their ſubjects, 
iſe WH whoſe: good and benefit is wrapped up in theirs. © Strafford 
re, WW farther alledged in his defence, that he thought the King 
ag had an abſolute power given him by God Almighty for 
ne WF preſerving himſelf and his people, which could not be ta- 
rd ken from him by others, nor by himſelf: The preroga- 
he tive of the crown was the firſt in the table of the funda- 
he mental laws of the land; it had ſomething more imprint- 
„ed on it than the property of the ſubject, it had a divinity 
be imprinted on it; kings were gods on earth; higher pre- 
m. rogatives than can be ſaid, or found to be ſpoken, of the 
he Wi property or liberty of che ſubject. To the documents 
given at the council - table, that the King having tried the | 
affections of his people, he was looſe and abſolved from \ 
the rules of government, and might do what power would n 
admit; and that his majeſty had tried all ways and was 
refuſed, and ſhould be accquitted both before God and 
men; and that he had an army which he might employ 
to reduce this kingdom to obedience; Strafford acknow- 
ledged every part of the charge, but that of his adviſing 
the King to land the Iriſh army in England, and this be- 
cauſe no other counſellor, at the table remembered thoſe 
words but Sir Henry Vane. On this part of his charge 
lord: Ranelagh depoſed, that on directions being left by 
Strafford to raiſe a large army in Ireland, his creature and 
boſom- friend Sir George Ratcliffe ſaid, that the King 
= had an army, it was his own fault if he wanted money. 
Sir Thomas Barrington depoſed, that Sir George Went- 
worth, Strafford's brother, immediately after the diſſolu- 
tion of the laſt parliament, declared, that the common- 
wealth of England would never be well till it was con- 
quered again. And lord Ranelagh ſaid, that himſelf and 
other counſellors had conceived great apprehenſions that 
the Iriſh army was to be uſed to raiſe money forcibly in 
England. For the words he confeſſed, in their mature. 
as treaſonable as thoſe he denied, he made the following 
weak apology: That it was ſpoken with a ſecret reſervati- 
on, that it ought to be done fairly; that theſe "6M con- 
itions 


a * 7 « 8 * r r 9 22 7 N N 
1 Rog er 7 — * — = 2 Fa — De ages 
5 3 ö — 2 — —— 2 8 — — — r 
e eee, — 2 S — 3 Pn . 
W * : . 5 * 3 mc. 8 et . — — 
— 2 0 2 * — je þ ry Ce Ge > oP Id 2 — 2 


—.— 3 RE ao 


<>,- » 
e 
a ap — 2 


1 
41 
T5 
ZE 
is 
32> 
1 2 
N * 
f 
© 
23 
1 
| 
k 
N 
I} 
Þ 
9 
#5 
Yr 
$4 
1 
i 
© 
LE 
7 
9 
* 
14 
Fr. 
S 
44 
LS 
1 
4 
1 
$7 
o 
#3 
35 
+4 
5 ? 
+ 
14 
[4 
as 
ry 


* 


1 2 Fa 1 
e - of w_ 
emu ogy es  OWOAY, ———— j * ¾² 2 * : — FIT 
— af te ems rags ev th. 9 — 2 5 my h to 
EE Ee EE re ee ee ee pe rene wn een ee einen 


0 FREW 2 5 5 = ” 
19 . 1 T 2 - + 
q F 8 3 
3 


2 OY F R . 
eee eee 
3 D - . 4 2 4 88 
——— — — —ꝛñů— ꝶ¶j——L—Z̃ —ů pt. 
— buoy * 


— — * 


432 
Ann. * 


HISTORY, OF ENGLAND. 


defence, a certain blandiſhment of behaviour which 
he aſſumed on this occaſion; a certain air of impor. 
tance miſconſtrued into dignity; a certain ſpeciouſ- 


neſs of manner, miſtaken for decency and humilj. 


ty; theſe,” with the particular. circumſtances of his 
ſituation, reduced in an inſtant from the ſummit 


of power and ſplendor, to plead as a criminal at 


the bar of a court of juſtice, produced ſentiments 
in his favour from the weak part of the audience: 
The women, in particular, not comprehending, or 


— 


inattentive to, the ſolidity of the arguments urged 
by the Commons; deaf to the eloquence and abili- 


ty of the managers, attended with pity and par- 


tiality to the unhappy priſoner. 
rable ſentiments which he had the art to excite in 


Beſides the favou- 


his ſpectators, through the whole courſe of his 


pleadings he endeavoured to prejudice his judges 


in his favour: His expreſſions were full of venera- 


tion for the body of peers, and he inſinuated that 
Mr. . 


their privileges were intereſted in his fate. 


Glyn noticed this management, and told the Lords, 


1 1 
vol. VIII. 


that 1 the priſoner had pm the Peers 


of 


Se Wader od A we ebe of the * „ 
of kings; that this implied it could not be high-treaſon to 
tell the king, that having tried the affections of his peo- 


ple, he was looſe and abſolved from the rules of govern- 


ment, and might do what power would admit: There 


was an argument that cleared the intendment and the 


meaning of the words, which was, that nothing had 
been done by the King or council again the laws and 


cuſtoms of the realm. 


This childiſh argument, ſupported by ſo ierten an 
aſſertion, Srafford, in the courſe of his pleadings, con- 
tradicts, by ſaying, that he adviſed the King in a proper 
time to vindicate the property and liberty of the ſubject 
from any ill prejudice that might fall from ſuch a prece- 
dent; which advice, if true, implied an intention to 
ſome unconſtitutional, violent act of power. Strafford 
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in his kingdom in Ireland, and had power over 
them, he ſhewed the reſpect he had to the peers 
of the kingdom, judging ſome to death, Sonne, 
1 er to 1 and NG eit e 
He 


tics but” never that it ould ahne « a traitor; This obſer 
vation is little to the purpoſe, ſince though the opinion of 
ga man, given by way of argument, cannot make a traitor, 
pet an opinion given by a ſtateſman, as adyice to a prince, 
may certainly be treaſonable. Strafford's plea on that. 
atrocious fact of condemning the lord Mountnorris turn- 
ed againſt himſelf. He made martial-law, a thing contra- 
ry to the Petition of Right, which according to the pri- 
= vileges of the nation was to take place in Ireland, an 
inſtrument of his vengeance to effect what he acknow- 
lecdges he thought cruel, and which could be done by no 
other law. Thus he fatisfied his pride, and ſhewed, that. 
no officer in the army, under, his diſpleaſure, had other 
recourſe to ſave himſelf from death, but his clemency. : 
= Beſides this ſentence | con on Mountnorris, Strafford 
had by martial-law condemned and executed a ſoldier for 
ſtealing a piece of beef, though he was adviſed by many 
members of the court-martial to try him by common law. 
His arbitrary proceedings againit the late chancellor Lof- 
tus he endeavoured to throw entirely on the King; ap- 
pealed to an order he had obtained from that eaſy mo- 
narch, that the cauſe ſhould be determined by the deputy 
and council of Ireland; and alledged, that their decree” 
had been afterwards confirmed by his majeſty. To ob- 


tain the ſanction of the royal authority for what he had 


Jacded againſt the chancellor, he made uſe of arguments 
which neyer failed to have weight with Charles: If the 
honour and juſtice of this ſtate, ſaid he, be not vigorouſſy 
borne forth againſt the chancellor's untruths and incivili- 
es, the regal authority will perchance be as much invad- 
ed, as roughly dealt with, in this kingdom as in other pla- 
es; whereas hitherto, God be praiſed,” no king can” 
be more abſolute than your majeſty is amongſt us. 
Farther he told the king, that the chancellör's offence. 
vas an high and immediate contempt againſt his majeſty's 
oun power and greatneſs; that his churliſh will pre- 
Vor. II. Ff | ſumed | 
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1. Tur Commons had eee, a1 proved an 
intention in Strafford to ſubvert the 


ndamental 
laws of the kingdom: This is not within the de- 
ſcription of treaſon in the ſtatute 25 Ed. III. They 


proceeded againſt» him on a ſalvo of that act, 
which provides, that the King and parliament have 


power of determining what is treaſon, what not. 


They therefore voted, that the facts proved upon 
net, OR 
O the 1 3th of April, he was called to the bar, and 


commanded by the Lords to ſum up his evidence: 


This he did in a long ſpeech, the argumentative 


part of which is certainly very weak; and his 
endeavour to extenuate his crimes very impotent. 
His arbitrary extra- judicial acts, he called an over- 


e exerciſing of a juriſdiction. It was not high-trea- 


ſon in a judge to enlarge his juriſdiction. © But, 


my Lords ſaid he, if all theſe had been done with- 
out any manner of authority, it had not been a 
ſubverſion, but rather a diverſion of the law; fo 
long as I keep the rule of the law, and do the 


{ame 


ks fumed to contend for maſtery with royalty ; that he (Straf- 
ford) contended for his majeſty's authority, unmixed 
with any private intereſt of his own. It was the diſtem- 


per of the times to diſpute the higher powers; God and 


his majeſty were only able to correct and ſtay the mad- 


neſs. He aſſured the King, that all his miniſters took 
the buſineſs of the chancellor extremely to heart, and 


reſted confident his majeſty would in his wiſdom preſerve 


his greatneſs and authority. This cant had ſuch an ef- 
feQ on the King, that though he had given the chancel- 
lor leave to come over to make an appeal, and receive 
his diſmiſſion by an eſpecial warrant from himſelf, yet 


he countermanded this, and gave way to the deputy's 


keeping the chancellor under reſtraint till he had aſked 


leave of the board to repair to England, and had ſigned 


a ſubmiſſion and confeſſion that he had behaved ill and 


impertinentiy to the deputy. Ruſbwortb, vol. VIII. Stra/” 
ford's Letters, » | 923 
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my doing of the ſame thing in an improper place, 
is not a ſubverſion, but a diverſion of the law*. Tf 
you will bring in the Thames about Lambeth, to 
come in agam below the bridge, the river is the 


place: So the fundamental law is the ſame, though 


R 3 W ani 
Tux concluſion of Strafford's ſpeech, in which 
he endeavoured to repel the principal arguments 
on which the bill depending in the Houſe of Com- 
mons was founded; has been ſo much extolled for 


its ſtyle and weight of reaſon, that the author of 
3 an hiſtory of theſe times might be accuſed of par- 
5 tiality in omitting it : * Where has this ſpecies of 


turies, that no ſmoke ſhould appear till it burſt 


the maxims of cautious prudence, to conform 
ourſelves the beſt we can to the arbitrary will of 
a maſter ; than fancy we have a law on which we 
can rely, and find at laſt that this law ſhall inflict 


Ti try us by maxims unheard-of till the very mo- 
ment of proſecution. If I fail on the Thames, 
and ſplit my veſſel on an anchor, in caſe there be 


damages: But if the anchor is marked out, then 
is the ſtriking on it at my own peril. Where is 
ry one, Mr. Glyn obſerved, was not only* turning but 


muddy waters of bitterneſs and death. 


Ffa 


way, 1 mean in a more warrantable place, I fay, 


ſame, though the courſe be diverted to another 


the courſe be diverted to another place. I ſay, the 
fundamental law is the ſame, only it is carried in 


guilt been ſo long concealed, ſaid he? where has 
this fire been ſo long buried, during ſo many cen- 


cout at once to conſume me and my children? 
W Better it were to live under no law at all, and, by 


a puniſhment precedent to the promulgation, and 
no buoy to give warning, the party ſhall pay me 
: Jo divert a legal and juſt proceeding into an arbitra- 


A corrupting the clear and cryſtal ſtreams of legal juſtice to 


the 


ſame thing that another man does in a more legal Ann 


1 
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HISTORY OF ENGLAND. 


Ann: 16414 the mark ſet upon this crime? where is the token 


by which I ſhould diſcover it? It has lain conceal- 


ed under water, and no human prudence, no hu- 


man innocence can ſave me from the deſtruction 
With which I am here threatened. It is now full 
two hundred and forty years ſince treaſons were 
defined, and fo long has it been ſince any man 
= was touched to this extent, upon this crime, be- 
fore myſelf. We have lived, my Lords, happily 


to ourſelves at home; we have lived gloriouſly 
abroad to the world: Fat us be content with what 
our fathers have left us; let not our ambition car- 


ry us to be more learned than they were in thoſe 
killing and deſtructive arts. Great wiſdom it will 


be in your Lordſhips, and juſt providence for your- 


| ſelves, for your poſterities, for the whole kingdom, 


to caſt from you into the fire theſe bloody and 
myſterious volumes of arbitrary and conſtructive 


treaſons, as the primitive Chriſtians did their 
books of curious arts, and betake yourſelves to 
tk plain letter of the ſtatute, which tells you 
where the crime is, and points out to you the 


path by which you may avoid it. Let us not, to 
our own deſtruction, awake theſe ſleeping lions, 


by rattling up a company of old records, which 


have lain for ſo many ages by the wall, forgotten 2 
ki neglected. To all my afflictions add not this, 
Lords (the moſt ſevere of any) that I, for my 


7 3 1er fins, not for my treaſons, be the means of 
introducing a precedent ſo pernicious to the laws 

1 liberties of my country. However theſe gen- _ 

tlemen at the bar ſay they ſpeak for the common- 


wealth; and they believe ſo; yet, under favour, 


in this particular it is 1 Who ſpeak for the com- 


mon wealth: Precedents like thoſe endeavoured 
to be eſtabliſhed againſt me, muſt draw along 
ſuch inconveniencies and miſeries, that in a few 
years, the kingdom will be in the condition ex- 


preſſed 1 ina ſtatute of * IV. and no man ſhall 


knew 


J os OT”: 2 

know by what rule to govern his words and acti- Ann. 1641. 
ons. Impoſe not, my Lords, difficulties inſur- 

mountable upon miniſters of ſtate, nor diſable 

them from ſerving with chearfulneſs their King 

and country. If you examine them, and under 
ſuch ſevere penalties, by every grain, by every 
little weight, the ſcrutiny will be intolerable; the 
public affairs of the kingdom muſt be left waſte, * 
and no wife man, who has any honour or ſortune 
to loſe, will ever engage himſelf in ſuch dreadful, 
ſuch unknown perils. My Lords, | have now 
_ troubled your Lordſhips a great deal longer than 
I ſhould have done, were it not for the intereſt of 
theſe pledges, which a ſaint in heaven has left me. 

1 ſhould be loth——” Here Strafford pointed to 
his children, and his tears ſtopped his ſpeech. 

« What I forfeit for myſelf is nothing; but I con- 

feſs, that my indiſcretion ſhould forfeit for them, 

it wounds me very deeply. You will be pleaſed * 

to pardon my infirmity : Something I ſhould have 
faid ; but I ſeg I ſhall not be able, and therefore 
I ſhall leave it. And now, my Lords, I thank 
God I have been, by his good bleſſing, ſufficient- 

ly inſtructed in the extreme vanity of all tempo- 
_rary enjoyments, compared to the importance of 
Hur eternal duration. And fo, my Lords, even 

ſo with all humility, and with all tranquillity of 
mind, I ſubmit clearly and freely to your judg- 
ments; and whether that righteous doom ſhall be 
life or death, I ſhall repoſe myſelf, full of grati- 
tude and confidence, in the arms of the great au- 
r / 3 ins; 
 STRAFFORD'S ſituation is very pathetically ex- 
preſſed in this concluſion of his ſpeech; but ſure it is 
very deficient in argument; ſince it is apparent that 

a precedent of ſo great a criminal being condemned 

by the whole power of the legiſlature, could not, 

in its corffequences, be ſo dangerous to the public, 

or the liberty of individuals, as the example of 

| 2:3 3 
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_., HISTORY OF ENGLAND. 
Ann. 1647. . crimes of ſo black a nature, and fo deſtructive to 


the-commonwealth, being committed with impu- 


nity. An honeſt and a wiſe may would never fear 

the ſevereſt ſcrutiny ; and the weak and the wick- 
ed being deterred from accepting public offices, 
or, if they did accept them, being kept within 

juſt bounds by the terrors-of an after enquiry and 
, puniſhment, mult be of infinite ſervice to the well- 
governing the affairs of the kingdom. 


Mx. Pym, in language manly and pathetic, 


breathing ſentiments that nothing but the ſpirit of 


liberty could inſpire, cloſed the pleadings of the 
Commons. He affirmed, that it had been clearly 
proved that the earl of Strafford had endeavoured 


by his words, actions, and counſels, to ſubvert. 


the fundamental laws of England and Ireland, and 


to introduce an arbitrary and tyrannical govern- 
ment. He then proceeded to ſhew the heinouſ- 
neſs of the offence : © The law, ſaid he, is the 


ſafe-guard, the cuſtody of all private intereſt. 


| Your honours, your lives, your liberties, your 
_ eſtates, are all in the keeping of the law. There 
cannot be a reaſon more pregnant or fruitful in 


treaſon, than that given by Strafford for overturn- 


ing law in Ireland“: It was a conquered country ? 
No doubt, the conqueror may give what laws he 


pleaſes to thoſe that are conquered ; but if the 


| ſucceeding pacts and agreements do not limit and 
_ reſtrain that right, what people can be ſecure ? 
England hath been conquered, and Wales hath 


been conquered, and by this reaſon, will be in 


little better caſe than Ireland. If the King by the 
right of a conqueror, gives laws to his people, 
ſhall. not the. "Popes, of the Weg: Sant be re. 


* + Strafford i in his 3 bad raid; "up 3 was 2 


be country, and that his illegal exertions there 


ſtored 


wouy: to > maintain the King' 8 aer W 
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ſtored to the right of the conquered, to recover Ann. 1641. 
their freedom if they can ?” In the courſe of this 
excellent ſpeech Mr. Pym obſerved, that the great- 
neſs of a king did not conſiſt in domineering over 
his ſubjects at home, but to incline and diſpoſe the 
affairs of other ſtates and nations for the good of 
mankind, and the peculiar advantage of his own 
people ; that this kind of greatneſs had been im- 
_ paired by the late miſchievous counſels. © As for 
induſtry and valour, continued he, who will take 
pains for that wherein he hath no other intereſt, 
but what is ſubject to the will of another? The 
ancient encouragement for men to, hazard their 
_ perſons in defence of their country was, that they 
- fought pro aris & focis, for their religion and their 
houſes; but, by the arbitrary ſway practiſed in 
Ireland, and counſelled here, no man had a cer- 
tainty either of religion or a houſe. Beſides, their 
tyrannical courſes have an ill operation on the 
courage of a nation: A ſervile condition begets in 
men a laviſh temper and diſpoſition. Thoſe that 
live ſo much under the whip and the pillory, and 
ſuch engines as were frequently uſed by the earl 
of Strafford, may have the dregs of valour, ſul- 
lenneſs and ſtubbornneſs, but thoſe noble and 
gallant affections which put men on brave at- 
tempts for the preſervation and enlargement of a 
kingdom, they are hardly capable of. Shall it 
be treaſon to embaſe the King's coin, and muſt it 
not be a greater treaſon to einbaſe the ſpirits of 
his ſubjects, and to ſet a ſtamp of ſervitude upon 
them?” Strafford's crimes, Mr. Pym ſaid, were 
contrary to the covenant between the King and 
his people, confirmed by oath on both ſides. He 
obſerved, that juſtice Thorpe was put to death 
for bribery, becauſe in committing that injuſtice 
he had broken the King's oath, that ſolemn obli- 
gation which is the ſecurity to the whole king- 
dom. Strafford's offence was contrary to the FO. 
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HISTORY or ENGLAND: 


Ann. 1647, of government, which was, to prevent oppreſſi- 


ons, to reſtrain the violence of great men, to open 
the paſſages of juſtice with indifferency to all. The 
end of government was, that virtue ſhould be 


cheriſhed, vice ſuppreſſed; but where arbitrary 


power was ſet up, 'a way was opened for the ad- 
 vaticement and encouragement of evil: Such men 
as were apt for the exerciſe and maintenance of 
that power were only capable of preferment, whilſt 
honeſt men, who would not be inſtruments of un- 
Juſt and illegal commands, were not ogly not pal- 
fable for employment, but ſubject to jealouſy and 


danger. The end of government was, that al! 


accidents and deſigns, all counſels and events, 

ſhould be improved to the public good; but ar- 

bitrary power was apt to diſpoſe all for mainte- 

nance of itſelf. The wiſdom of the council-teble, 

the authority of the courts of juſtice, the induſtry 

of the officers of the crown, the learning of the 

divines, the juriſdiction of the biſhops, had been 

all diſpoſed to that effect. The roy power and 

majeſty of kings was moſt glorious in the proſpe- 

rity and happineſs of their people; the perfection 

of all things conſiſted in the end for which they 

were ordained, in attaining whereof their happi- 

neſs conſiſted ; but if the means and end were 

'. We oppoſition to each other, Mr muſt needs 
"= cauſe a defect in both. 


O the abſurdity of Strafford's excuſes Mr. 
Pym obſerved, that it was true, Liberty belong- 


Eto counſellors; but then thoſe matters which 
were good and beneficial to the commonwealth 
were the proper ſubjects of counſels; not treaſons, 
ſuch as the ſubverſion of its laws, and violation of 
its liberties : They could not be juſtifiable by any 


circumſtance or occaſion. Strafford being a coun- 


ſellor made his fault more heinous, as being com- 


mitted againſt a greater truſt, and in a way of 


* miſchief and danger. Part of Strafford's + 
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adjudged in parliament. 


oey' was, that his nes w were coal intend- Ann. 1641. 
1 Sometimes good and evil, continued Mr. 
Pym, truth and falſhood, can hardly be. diſtin- 
guiſhed; matters hurtful and dangerous may be 


accompanied with ſuch circumſtances as may 


make them appear uſeful and convenient: In ſuch 
caſes good intentions will juſtify evil counſels, but 
when the matters propounded are evil in their na- 
ture, ſuch as thoſe wherewith the earl of Strafford 
is charged, to break public faith, and ſubvert laws 
and government, they can never be juſtified by 
any intentions, how good ſoever pretended, He 


has often inſinuated this, that his counſel was for 


his majeſty's ſervice, to maintain that ſovereign 
power with which he is truſted by God for the 
good of his people. 


Doubtleſs, this is none of 
that ſovereign power, that by his own will he may 
lay taxes on his people : This has been five times 
He alledges, that his 
counſel was propounded with divers limitations, 


and repairing the liberty of the people: This im- 
_ plies a contradiction, to maintain an arbitrary 
power, and yet to reſtrain it with limitations and 
proviſions; for even thoſe limitations and proviſi- 
ons will be ſubject to the ſame abſolute power, 
and to be diſpenſed with in ſuch manner, and in 
ſuch time, as itſelf ſhall determine.” Mr. Pym 


concluded hjs harangue with obſerving. that the 
forfeitures inflicted for treaſon were, by tke law 


of England, of life, honour, and eſtate, all that 
could be forfeited ; that nothing could be more 
= <qual than that Strafford ſhould periſh by the 
= juſtice of that law he would have ſubverted. 
Neither, ſays he, will this be a new way of 
blood; there are marks enough to trace this law 


to the very original of the Kingdom; and if it 
hath not been put in execution, as he alledgeth for 
this two hundred and forty years, it was not ſor 
want of law, but that all that period hath not bred 
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Ann, 1641. a man bold enough to commit ſuch crimes. as 

theſe ; which is a circumſtance that aggravates 
His offence, not makes him leſs liable to puniſh- 
| ment. 


HISTORY. OF ENGLAND. 


Tas matters of fact being cloſed, Strafford de- 


manded to be heard by his counſel on matters of 


law. The Commons oppoſed this, becauſe they 


had, from the firſt, intended to proceed by bil 
of attainder after tlie cloſing the evidence of facts. 


The Lords were arg x unwilling to give up 


the privilege of being the ole judges of Strafford's 
guilt or innocence: They declared their reſolution 
of hearing his counſel on the point of law; and 
Gardiner, the recorder of London, Loe, Light- 


foot, and one Lane, attorney to the prince of 
Wales, were the men appointed for this buſineſs. 


Lane's argument was an attempt to prove that the 
ſtatute. of the 25 Ed. III. was a declarative law, 
and ſo not to be interpreted as of conſequence, 
cgquity, or conſtruction, but by the expreſs letter 
only; and that an act had paſſed in the ſixth of 
Henry IV. which ordained, 5 the ſalvo ſhould 
be holden repealed in all times to come, and no- 
thing to be efteemed treaſon, but what was con- 


rained | in the hatte 25 Ed. III“. The Commons 
b ont 


* One of the fads which Mr. Lane ls; to prove 
his argument, was the earl of Northumberland's caſe in 


the reign of Henry IV. but he ſtated it diametrically op- 
poſite to the truth. This earl was charged with treaſon, 

ſaid Lane, and if the ſtatute of 1 Hen. IV. cap. x. where- 
by the proviſo is repealed, had not intervened, no doubt 
he had been condemned of treaſon ; but he was convict- 
ed of felony, and that becauſe he "could not be drawn = 


within the letter of the ſtatute 25 Ed. III. 
The earl of Northumberland had been in arms againſt 


the King, and conſequently within the letter of the ſta- 
_ tute. Henry referred the conſideration of his puniſh- 
ment to the n This the peers in open parliament 


Proteſted 


- | 


DM A . . E 8 1 


to Lane's argument; but told the Lords they 
would depute one of their members to ſatisfy them 
on the legality of their proceedings. They paſſed 


votes, that it was ſufficiently proved, that Straf- 


ford had endeavoured to ſubvert the ancient and 
fundamental laws of theſe realms of England and 
Ireland, and to introduce an arbitrary and tyran- 


nical government againſt law, and that theſe « en- 


deavours were high-treaſon. 


_ AParER was produced in the houſe, of notes 
taken by Sir Henry Vane of a debate in council. 
after the diſſolution of the laſt parliament ; the ti- 


tle of which was, © No danger of a war with Scot- 


land, if offenſive, not defenſive.“ The notes were 


as follows: 


g Charles. How can we undertake offenſive 
. if we have no money ? 


Tord Strafford. Borrow of the city « one hundred 


thouſand pounds. Go on vigorouſly to levy ſhip- 


money. Your majeſty having tried the affections 


of your people, is abſolved and looſed from all 


rules of government, and to do what power will 


admit, Your majeſty having tried all ways, and 


being refuſed, ſhall be acquitted before God 
and man ; and you have an army in Ireland 
that you may employ to reduce this kingdom to 


proteſted againſt, and declared that e belonged 


to them: They acquitted him of treaſon and felony, and 


brought. him in guilty of a treſpaſs, fineable to the King. 
This caſe is a ſtrong evidence in favour of what the 
Commons aſſerted, that former parliaments aſſumed the 
privilege of declaring in matters of treaſon, and diſclaim- 
ed the judgment of inferior courts in all caſes of this na- 
ture which came before them, according to a declaration 
of the parliament in 12 Ric. II. Vite "Gutherie, vol. II. 
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HISTORY: of ENGLAND. 


Ann. 164. abetiones; for I am confident the Scots cannot 


hold, out five months. 


\.. reddit Laud. Tent have wield 1 all ways; and 


ow always been . Y it is now e to 
take it by force. : 


Lord Cottington. 7 7 ares nk may be 
made for the defence of the kingdom. The low- 
er houſe are weary of the King and church. All 
ways ſhall be juſt to raiſe money by, in this in- 


| we . and are to be uſed, Deus ay 
fu 


* Archbiſhop Loud. For an offenſive, not defen- 
Nye Var. 


Lord Strafford. The town is ; full of W Put 


| the commiſſion of array on foot; and if any of 


them offer to ſtir \ we will make them ſmart. 


Tris paper was ch a carroboratin ee 


to what the privy-counſellors had already depoſed 
on this debate, that a bill of attainder of the earl 


of Strafford paſſed the Houſe, without any great- 


er oppoſition than that of fifty nine diſſenting 
votes. 


Tnovon we admire that ſpirit of reſentment 


| which theſe notes kindled in the Commons againſt 
the principal offender, yet it muſt he allowed they 
were guilty of a deficiency of juſtice in not ſend- 


ing up at the ſame time an impeachment againſt 


Cottington, who was in this debate as notoriouſly 
guilty of treaſon as Laud and Strafford.. The par- 


tizans of tyranny pretend to palliate Strafford's 
guilt of this accuſation by alledging, that changing 


the word this into the word that, the advice of re- 


dancing the kingdom could regard nothing but 
Scotland, and implies no criminal counſel. Not 


to lay wy ſtreſs * the * of this argu- 


unt“, 


ment 
ledged 
eviden 
ſatisfy 
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prolix, 
learnir 
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ment wY al other parts of the diſcourſe; athiow: Ann, n . 
ledged by Strafford himſelf to regard England, are 

evidently treaſonable t. 

Mr. St. John was pute by the Commons to 

= ſatisfy the Lords on the legality of their proceed- 

| ing by bill of attainder. His diſcourſe was very 

prolix, and contained great weight of law and 

5 learning. He told the Lords, that the Commons 
had found Strafford guilty of treaſon within the 

- WE ftatute of 25 Ed. III. by levying war, upon the 

| W matter of the fifteenth article of their charge t. 


4 
— .. — r aa. 
oy —— I . 
. ² A "py on 47 rnt. . — < . = " 
25> * * — aw] —— 4 * n yy 
p "o—— - 2 2 1 — 
— 22223 — L . ] — - 
r ; np"; 0 2 92 8 . 
WE "A „ 


— — 2 — ; 


: They found him guilty of treaſon by aſſeſſing and i 
— laying ſoldiers $ on the ſubjects of Ireland, within | 
: | e WO. E 

* 1 the n in 5 1 hs to get money if 

of the Engliſh, the diſcourſe muſt be downright nonſenſe, 1 

t it it did not mean the employing violence to reduce the | MM 
f [WM kingdom which denied money. my 

Fe The notes either were, or were pretended to be ob- 1 
tained clandeſtinely by Sir Henry Vane's ſon, out of a ca- BY 


e [IE binet in which he had been ſent to ſearch for other papers 4 
4 by his father. If this was only a pretence, to ſcreen Sir | I; 


Henry Vane from being thought an inſtrument in expoſing 1 
1 that which he had no mind to conceal, it was the moſt 1 
'- WW unneceſſary piece of hypocriſy that ever was attempted. * 


g The diſcovery muſt have done him credit with every per- 
W ſon who thought juſtly ; ſince it is inconſiſtent with true 
it honour, or the duty of a good citizen, to conceal treaſon- 


A cb 
f ms 6 ib axis 6: \ __ * 
” 


+ able counſel againſt the liberty of his country, whereſo- 

„ ever projected or ſpoken. The poſition, that the oath of 1 
W 3 privy-counſellor binds him to be guilty of fo great a * 
crime is dangerous, illegal, abſurd. | 
ſt t Mr. St. John ſhewed, that the law nad: a diſtincti- . 
yon between ſubjects levying of war againſt ſubject on 4 
t- matters of a private nature, and the levying of war to en- p | 
's force arbitrary power, and alter the laws, ſtatutes, and 
g 8 government of the.realm. | } 


This was inflicted by way of puniſhment for be 


" If dience to the deputy's orders. The ſoldiers that were 
% thus aſſeſſed on the ſubject killed their cattle, and con- 


ſumed 


x 
3 
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HISTORY OF ENGLAND. 


Ann. 1647. the Iriſh ſtatute of 18 Hen. VI. * and laſtly, they 


found him guilty of treaſon by the common law, 


in endeavouring to ſubvert the fundamental laws 


and government of the realms of England and 
Ireland, and inſtead thereof to introduce a tyranni- 
cal government againſt law, The ſtreſs of Mr. St. 


John's argument was, that Strafford was guilty of 
_ treaſon by the common law of the land, and that 


the ſtatute of 1 Hen. IV. was only to regulate the 


common courts of juſtice, not to limit the power 
of parliaments. There ſeems to be a great deal 
of reaſon in what he urged on this point. There 


| ſumed their proviſion at pleaſure. This burthen the ſub- 
jlect was to ſuſtain till they conformed in all things to the 


deputy's pleaſure. 


ſtatutes of 8 Ed. IV. and 10 Hen. VII. The Engliſh ſta- 


tutes were brought into Ireland, and conſequently the 
Iriſh ſtatute of 18 Hen. VI. was rendered invalid by the 1 
Hen. IV. which ſays, that in no time to come treaſon 
ſhall be adjudged otherwiſe than is ordained by the ſta- 
tute 25 Ed. III. This objeQtion was little efficacious, be- 
_ cauſe an act of parliament, enacted at the ſame time of 
that of 10 Hen. VII. declares, that all the Iriſh ſtatutes 


excepting two, whereof the Iriſh ſtatute 18 Hen. VI. was 
none, ſhould ſtill be in force. To an objection Strafford 


made, that he could not be tried in England for offending 
_ againſt the Iriſh laws, Mr. St. John brought examples to 
prove that ſeveral deputies had been tried in England for 
offences committed in Ireland; that the common law, 
the expoſitor of ſtatutes, was the ſame in both countries; 
and that writs of error in pleas of the crown, as well as 


in civil cauſes, had been brought even in the inferior 


courts of Weſtminſter, upon judgment given in the 
courts of Ireland; and that writs of error lie in the parli- 
ament of England on erroneous judgment given in the 


Iriſh parliament; and that aQs of parliament made in 
Ireland have been confirmed by the parliaments of Eng- 
land; and that there had been ſtatutes made in England 
which concerned the lives of the Iriſh ſudjects. Ruſh» 
wr WoL TIE 5 e . 
e es have 


ut | V | 
* ee this article Strafford pleaded, that by the 


have b 


convie 
attain! 
in the 
after 


FMS IH RL REBEL: 
have been precedents fince that time of men being 


convicted at common law, and impeached and 


* 
25 


attainted by parliament, for treaſons not ſpecified 


in the ſtatute of 25 Ed. III. Sir John Mortimer, 
after 1 Hen. IV. The duke of Suffolk in Ty 
VI.'s time, for making an improper peace with 


France; and Empſon and Dudley, in Henry VIIL's | 


time, convicted at common law of high-treaſon, 
for ſubverting the laws of the land. The ſtatute 
of Ed. III. ſeems to have been framed with the 
laudable intention of protecting the ſubject againſt 
the violence of kings and miniſters, and therefore 


has with great care enumerated treaſons that rela- 
ted to the King, but meddles not with original 


ones, for which Strafford was impeached; con- 


cerning treaſons againſt the nation, ſuch as dimi- 
ue it's power, it's glory, or it's intereſt in the 
way of trade: Concerning treaſons againſt the con- 


ſtitution and laws of the land it is entirely ſilent, 


and leaves their puniſhment to the diſcretion of the 


legiſlative power. If theſe treaſons were as well 


Liberty; but a toleration of them is totally incon- 


ſiſtent with the ſafety of the conſtitution. St. John 


did not ſtrictly confine his arguments to points of 


defined as thoſe which relate merely to the perſon 
ol the King, it certainly would be advantageous to 


law; his warmth betrayed him into the indiſcreti- 
on of advancing poſitions which have been much 
cavilled at : That were the teſtimony againſt Straf- 


ford not ſtrictly what the law required, yet, in this 


| way of bill, private ſatisfaction to each man's con- 


»The lawyers in their pleadings for the proſecuted 


members, Sir John Elliot, c. quoted the ſtatute of 25 


crown alledged, that the poſſitive law had always made 


Ed. III. and alledged, that the parliament was to deter- 
mine what was treaſon, what not. The lawyers for the 


explication and expoſition on that ſtatute. Vide p. 
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and perpetual. 
rary evils, and affect but individuals. 


11 TORY of Nl. 4 W D. 


Ann. 1647. Kiener Win ſufficient; that the earl had no title to 
plead law, becauſe he had endeavoured to deſtroy 
the law. 

hares and deers, for they are beaſts of chace; but 


< Tt is true, added he, we give law to 


it was never accounted cruel nor unfair to deſtroy 


foxes and wolves wherever they can be found, for 
they are beaſts of prey“ 


Tuovch it was highly eee to aſe theſe 


arguments. in a diſcourſe that ſhould have been 
merely . confined to matter of law, yet certainly 


there. was reaſon in what St. John advanced: A full 


conviction of crimes may be obtained from a com- 
_ plication of facts and circumſtances, the nature of 


which, as in this caſe, cannot admit of two wit- 


neſſes to every article; but every article and cir- 
cumſtance may fo corroborate the charge, as to 
amount to a more convincing proof than what is re- 
quired by the forms of the law: Theſe forms ought 
never to be diſpenſed with in any accuſation' of a 
private nature; yet the man who would heſitate to 


proſecute or condemn a criminal, who it was ratio- 
nally preved had, like Strafford, been guilty of 


atrocious acts of oppreſſions, and made bold at- 
tempts to enflave his country, mult be very luke- 
warm in the cauſe of public juſtice, and have very 

narrow ſentiments in regard to Liberty. The ar- 


bitrary principles which it was apparent were dif- 


| fuſed through all his government, made him a 
more noxious miniſter than a million of unjuſt acts 


which had been clear of this tinct. Arbitrary 
principles deſtroy Liberty: The evil is univerſal 
Acts of mere injuſtice are tempo- 
Strafford 
preferred a petition to the Lords, that he might be 


heard again in point of law, to make a defence 


againſt the bill of attainder. This the Lords, out 


of reſpect to the lower houſe, thought fit to deny. 
 CraRLEs, who had been fattered that the Com- 


mons, in their proceedings againſt Strafford, would 
find 
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And a firm poſicot from the Peers, was 0 great- Ann. 1641. 


ly alarmed at this piece of complaiſance, that he 
went immediately to the upper houſe, and calling 
up the Commons to the bar, made a ſpeech to 
both "Houſes to the following effect: That he 
was convinced Strafford had been guilty of ſuch 


miſdemeanors, that he was not fit to ſerve him or 


the commonwealth in any place of truſt; no not ſo 
much as to be a high-conſtable. He had been 


preſent at the hearing of his trial from one end to 


the other, and could not in conſcience condemn 


him of high-treaſon. He hoped they knew what a 


tender thing conſcience was; he would do great 
matters to ſatisfy his people; but that no fear nor, 
reſpect ſhould ever make him 80 againſt his con- 
ſcience.” 

Tuts premature declaration ſet the en 
in a flame. At their return to their Houſe, they 
fell into a hot debate, in which it was ſaid, that his 
majeſty had in his ſpeech plainly aſſerted, that an 
attempt to ſubvert the fundamental laws of the 
kingdom, and introduce an arbitrary government, 
was not treaſon , that if the King might take no- 
tice of what bills were paſſing in either Houſe of 
parliament, and declare his opinion before they 


came before him in a parliamentary courſe, it was 


to fore-judge their counſels, which would prevent 
them from applying remedies to the common- 
wealth ſuitable to the diſeaſes it laboured under. 
On theſe arguments the Houle voted, that this act 
of the King's was the moſt unparelleled breach of 
Sings Tue ac! ever happened *. The bill of 


„ Strafford either didn ſenſible of the bad effects 


Which the King's interfering might have on his fate, or 
diſguſted with the expreſſions he threw out concerning his 
conduct was ſo much hurt with this ſtep, that he wrote a 
letter to the King, ſignifying his wiſhes that he 250 left 
him to the juſtice of the Lords. 
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Ava, 1641. attainder met with ſo great an oppoſition amongſt 


HISTORY O ENGLAND. 


the Peers, that the Commons would have found it 
a, difficult matter to ſucceed in this important 
point, had they not been aſſiſted by ſeveral favour- 
able occurrences ariſing from the King's impru- 
dence, or rather treachery. The facility with 
which the parliament had hitherto obtained What 
they demanded of the King had been owing to-his 


extreme deſire to get: rid of ſo troubleſome a ſet of an 
counſellors: He every day expected that . | cars 
would diſband both atmies; and, according to hay 
what they had artfully flung out in ſeveral ch 1 
es, ſettle on the crown an ample revenue on an in- ha: 
dependant footing. In this ſituation he flattered ent 


himſelf, that he ſhould be able to get rid of thoſe 3 the 


fetters which his forced conceſſions had 1mpoled WW 3a'f 
on the -monarchy. But finding, contrary to his Aut 
hopes, that the Commons, diſtruſting his ſinceritj, MM for 
were determined, notwithſtanding the expence, to ling 
detain tlieir Scotch friends till they had perfected i we 
a xeformation on a ſolid conſtitutional bafis, he , wa 
became inflamed with anger and impatience, and off 
attempted a very criminal expedient to free him- Tb 
ſelf from a ſituation which his pride could no long: wa 
er endure. The two armies remained ſtill: in the, pri 
Northern parts, and were ſupplied from time u Joii 
time with money from the parliament. the 
O one particular occaſion that the Scots half = :Af 
made very preſſing demands, ten thouſand pound cot 
were ſent to them out of fifty thouſand which hat 4 gag 
been deſigned for the Engliſh army. The Eng dir 
- liſh: army, without attending to circumſtances, 4 pro 
comprehending the difficulties the Commons l my 
under, ſhewed ſymptoms of great di{pleaſur: BI gai 
Commiſſary Wilmot, a member of the lower houſ ; WC 
told the ſpeaker, that if the Scots could get mot FP 


.ney-for ſending a piece of paper, he did not doubſh 2 

but the Engliſh officers would fall upon the ſam 

expedient, | 'This e to the King's ears, 1 
; enden 


a — 2 ; ” 2 
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tage, and attach the army to himſelf. In all his 


ſconverſation wich the general officers, [he lamented 
the partiality of the parliament. to the Scots, and 


promiſed if the .Engliſh officers would be faithful 
to him, he would;pawn his je wels to feed them 


and their-ſoldiers. » The earl of Northumberland 


end other principal officers being in London, the 
army was commanded by Sir Jacob Aſhley, a 
creature of the King's, and one whom, Stfafford 
chad- preferred to his ſer vice. 

Tux Queen, who, without the requiſite talents, 
had more than a female propenſity to intrigue, 


jentered with greater violence than judgment into 


the extreme of the King's propoſition, and formed 
za ſcheme tor bringing the army up to London, to 
ſurprize the Tower, over-awe the parliament, and 
<fortify. Portſmouth. - Two. poets, Sir John Suck- 
ling and William Davenant, with a Mr. WS. 
were her confidants and counſellors; The ſcheme 


as communicated to the ſon of lord Goring, an 
officer of a debauched and profligate character. 


The earl of Newcaſtle was to be general, Goring 
was to be lieutenant-general, and the King and 
prince of Wales, with one thouſand horſe, were to 
join the troops in Nottinghamſhire. Piercy bro- 


ther to the earl of Northumberland, Wilmot, 
:Aſhburnham, Pollard, Berkley, and O'Neal, had ft 
1 communicated with the King on a deſign to en- 


gage the army in his favour; and, according to 
directions, had drawn up a petition, which he 
promiſed to get ſubſeribed by the officers of the ar- 
my, againſt the leſſening the power of biſhops, a- 


gainſt the diſbanding the Iriſn army till the Scots 


Vere diſhanded, and for the ſettling the King's reve- 
nue; promiſing their afliſtance for the accompliſh- 


98 theſe Wein f „ To this 8 pFfiton . the ins had 


the 


| 1 A 
7 * » Clarendon vretends to give the true petition which 


>. 5 Was 


5 ae to turn this aceident to his SORE Ann. 1640, 


Attempt to 
debauch the 


F222 HISTORY OF ENGLAND. 
| Aun. 6 the imprudence to gn S R. as a token of his * 
= ann. Ne 
q Bop and am geroe was the e yet it did 
not match the violence of the Queen's temper, nor 
== entirely ſatisfy the King. Piercy, the principal 
agent between the King and theſe officers, was 
preſſed by the King to admit Goring and Jermyn 
into their cabal; and this, notwithſtanding Pier- 
SE  __  -cy({repreſcnted that the things theſe men aimed at 
were beyond what the army could be brought to 
undertake, it was at length reſolved; that the two 
ſets of conſpirators ſhould meet to determine on a 
general plan of action, under an oath of ſecreſy not 
to communicate any thing that ſhould paſs amongſt 
them. The army, very much to their honour, 
an the good ſenſe to reject ſome propoſals that 
_ were made to them from this cabal; and Goring, 
cue 15 ow quarreled with the party, diſcovered the 
d. Whole plot to the leaders of the parliament. 
j Mr. Pym communicated the intelligence to the 
, 55 -Howle: There were informations given, he ſaid, 
1 of deſperate deſigns, both at home and abroad, bY 
. againſt the parliament and the peace of the nation. Stapl 
2 There was an endeavour to diſaffect the army, and down 
bring them to over-awe the parliament; there was jm" 
a defign upon the Tower, and attempts for the BR „ 
carl of Strafford to eſcape; that theſe combinations memt 
at home had a correſpondency with practices dange; 
abroad: The French were drawing down their 
forces to the ſea- ſide; there was cauſe to fear their vours, 
intent was upon Portſmouth; divers perſons of dhe fu 
1 eminency about the Queen were deeply engaged b 
= in theſe plots: Both Houſes were ſo affected with Þ uff 
the proſpect of their danger, that a proteſtation, churcl 


by was preſented to the King ; ; but Rapin has ſhewed, that I COP! 

this petition inſerted in the Hiſtory of the Civil Wars 1 
could not be the real one, becauſe it mentions facts 4 — 5 5 

Which happened after the time the ai was diſcovered. borce 
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declaring that the ſubſcribers would unite to defend Ann. 1641. 


| - 
their Religion and Liberties, was taken by almoſt Pr oteſtation W 
every member of the Commons Houſe *, and by f 44g 
all. the Lords, except Southampton and Roberts, es- 

EE who refuſed it on pretence that there was no law 
chat enjoined it. A few days afterwards, by an 

order of the Commons, the proteſtation was pub- 

| liſhed, with an explanation that the doctrine of the 
church, ſpecified in it to be defended, was only 

meant ſo far as it was oppoſite to Popery and Po- 

piſh innovations, not to extend to the maintaining 

any form of worſhip, diſcipline, government, rites 

or, ceremonies of the church of England. The 
ptoteſtation, with this explanation, was recom- 

= mended by the lower houſe to be taken by the 

= whole nation. 3 8 | 
Tux Commons were not deficient in the neceſ- _ 
ſary meaſures to defeat the deſigns of their ene- = 
= imes: They ſent cloaths and proviſions to the ar: WK 
= my, with a letter promiſing the ſpeedy payment 3 
ol their arrears. The lord Mandeville, Sir Philip | 
= Stapleton, and Sir John Clotworthy, were ſent 9 
f doynn to Portſmouth to inſpect the garriſon, and if TY 


= * The preamble to the proteſtation relates, that the 
members of the Commons Houſe finding the church in 
danger from the late bold practices of the adherents to the. 
ſee of Rome, and that there had been and were endea- 
vours, even during the ſitting of parliament, to ſubvert 
the fundamental laws of England and Ireland, and to in- 
troduce an arbitrary government; that through the un- 
happy breach of parliaments the ſubjects had been vexed 
with divers oppreſſions, ſuperſtition brought into the 
= church, multitudes driven out of his majeſty's dominions, 
2 Popiſh army levied in Ireland, and two armies maintain- 
ed in the bowels of the kingdom, to the conſumption. of 
the treaſure of the realm; and finding that endeavours 
have been uſed to incline the Engliſh army to ſupport by 
force wicked counſels, have, Ec. Ruſbworth, vol. IV. p. 


Gg3 they 


” IN 


| | 254 


io fre 6 BOL Au 


A. mt they fa cauſe.” to febure the govertior': Fifteen 


barrels of gunpowder, going that Wap 
ed. Orders given that the forces in 


Were ſtay- 
inſtite and 
Hampſhire be drawn towards Portimduth, and'the 


forces in Kent and Suſſex towards Dover. All the 
| ſea-ports were ſhut up, and Strafford made cloſe 


priſoner. The Commons declared, that whoſoe-. 
ver ſhould give counſel or alfiſtance to Bring any 
foreign force into the kingdom, unleſs. by com- 


mand of his majeſty, with conſent of both houſes 
of parliament, could be adjudged as public ehe- 
mies to the King and, kingdom. The 
ing declared her intentions to go to Portſmouth, 
Was addreſſed by both houſes to lay, alide her jour- 
ney. 


neen hay- 


On the firſt intimation. of a diſcovery, Piercy 


- concealed himſelf, and Jermyn fled the kingdom. 
' Proclamations. were iſſued 71 apprehending the 


conſpirators. Goring delivered his evidence be- 


fore the Houſe ; and Piercy wrote a letter to the 


earl of Northumberland, confeſing all tie parti- 
culars : They both agreed in their teſtimonies 


with regard tothe oath of ſecrecy, which circum- 


ſtarce was denied by Pollard, Aſhburnham, and 
Wilmot. . One captain' Billingſiy being examined 


upon Oath, confeſſed that Sir John Suckling had 


offered him promotion; that having notice to at 
tend at the privy lodgings at Whitehall, he there 
We orders to 588 an Bünden men to ſerve 1 in 


b The king called Gd to neh, at he never knew 
of any deſign to bring the army up to London, This cir- 


__ evinſtance carries a ſtrong mark of Charles's character. 
I appears by this depoſition, ſays Rapin, that ſuch a de- 


ſign was propoſed in the aſſembly of officers, but not ap- 
proved; ſo the King could affirm he, knew of no ſuch 
refohiges; becauſe, in effeQ, it was never reſolved, 
though he was not ignorant of its having been propo- 
ed. 
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2 . N ANL R 8 
ie Tower under him, being threatened withal; - 
at if he failed he ſhould anſwer it with his life. 


fed, that he had orders to receive captain Bil- 
5 y with an hundred men into the Tower: 


him of his intended eſcape; told him, that without 


ment of twenty-two thouſand pounds, beſides a 


| nant, replied, he was ſo far from concurring there- 
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thin 
N Ele parliament preſented an addreſs for dic. 
e and 


He was offered a daughter of Strafford's for a match 
with his ſon. The lord Cottington, conſtable of the 
Tower, had mounted artillery on its walls ; but on a re- 


ed, Cottington's command cancelled, and the care of the 
Tower. wholly conſigned to Balfour. CO 


renounced Popery. 'The Houſe of Commons, however, 


diſband them. By the ſame authority, all the officers 
of the army. 

+ The parliament add; that the en 
Me whith had iſſued out on a former petition againſt Papiſts 
= was very fallacious and unſatisfactory; that they ſtill ob- 
& tained letters of grace to protect them; and that a com- 
plaint had been made before the judges i in the King's- 


one pariſh, In the heighth of that popular odium which 
| the party of Recuſtnts' had incurred, one James, a Pa- 
piſt, aſſaulted and ſtabbed with a knife Heywood, a juſtice 
of peace, for having prepared a lift of Recuſants to be 


Sir William Balfour, lieutenant of the Fower, de- 


That at the ſame time the earl of Strafford informed i 


His concurrence it could not be done; that if he 
would conſent he would make him a preſent pay. ; 


good marriage or his ſon“: That he, the lieute- 


in, chat he was not to be farther moved in tack a 


arming Fapiſts t, and removing thom from courtt, 


preſentation of the Commons, the artillery was diſmount- 
+ In the Engliſh army there was a troop called refors 
madoes.' This troop, I imagine, conſiſted of men who 
were jealous of them, and ordered the lord general to 


and common ſoldiers who were ofa, ory were turned out | 


Bench; that there were above ſix thouſand Recuſants in 


preſented to the Houle of Commons. This act of vio« 
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Ann, 1641. and for diſbanding 


Mountague, a papiſt in France. 


HIS TORY OF ENGLAND. 


the Iriſh army. Charles an- 
ſwered, that he would take care that there ſhould 
be no juſt cauſe of ſcandal as to Papiſts ; but he 


met with difficulties in diſbanding the Iriſh : army; 


that it would become the parliament to begin with 


diſbanding the two armies in England. This an- 

Tumults daily in- 
creaſed. The frightened citizens were every day 
alarmed with the account of freſh conſpiracies. 
In Lancaſhire great multitudes of Papiſts were 

gathered together: They held ſecret meetings, and 
appointed faſts for the ſucceſs of ſome great event; 
and the prieſts had the imprudence to declare, 
that the parliament would ſoon be diſſolved, for 


ſwer exaſperated the Houſes. 


the Engliſh army was to march up to the aſſiſtance 


_ of the King, and; that they would be joined by 
French fomces. 
on of arms making beyond ſea. 
wright, governor of Guernſey, wrote word, that 
he heard the French had a deſign on that iſland, <7 


Intelligence was given of proviſi- 
Sir Philip Cart- 


or on ſome part of England. From letters that 


Were ſtopped going to and coming from France, 
it appeared that the earl of Strafford was expected 
there, and that the cardinal had been ſolicited to 

interrupt the Proceedings of the parliament *, _ 


TwENTY 


lence helped to inflame and alarm the nation to that de- 


gree, that Clarendon looks upon it asone of the incidents : 
that hurried on the fate of Strafford. | 
The following are paſſages of a curious letter written 


from Father Philips, the Queen's confeſlor, to Wat. 


Queen are left very naked: The Puritans, if they durſt, 
would pull the good queen in pieces. Can the good king 


of France ſuffer a daughter of France, his ſiſter, and her 


children, to be thus affronted? Can the wiſe cardinal 


ſuffer England and Scotland to unite, and not be able to 


diſcern that in the end it is like they will join together 
and turn heads againſt France. 


% The good King and 


A ſtirring, active am- 


bellador might do 8 . 1 duns lent you a 9 of 
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e n AR L A 5 1. 487 
r thouſand inhabitants of 11 of Ann. 1647. 1 
ood rank and quality, preſented a petition to. = 

both Houſes, that they would determine the fate 
of Strafford ; it complained of grievances unre- 
_ dreſſed; and that the incendiaries of the king- 
dom, and other notorious offenders, were left un- 
_ puniſhed, The names of the fifty-nine Common- 
ers who voted againſt the bill of attainder, were 
paſted up under the title of Straffordians, and 


betrayers of their country *, The Spaniſh ambaſ- 
| ſador 


"i King 8 1 on Saturday laſt, at ache time he dif 
charged his conſcience concerning the earl of Strafford, 
and was adviſed to make that ſpeech by the earl of Briſ- 
tol and lord Saville.” Ruſbworth, vol. IV. p. 257. 
Father Philips proceeds to give an account of tumults 
which happened at this time: “ The King is much de- 
jected, adds he, the Lords much affrighted, which made 
the citizens and the Houſe of rel ſnew their heads. 
Some haye braved little leſs than to dethrone his 18 1 85 
who, if he had but an ordinary ſpirit, might eaſily ſup- 
preſs and quaſh theſe people.” mee, vol. VII. 
9 751. | 
Clarendon xccule the lord Say of having, with a trea- 
cherous deſign, adviſed the King to make a ſpeech in fa- 
vour of Strafford. Father Philips is at this time a better 
authority for what related to the ſecrets of the court. 
In this liſt was the lord Digby, who, to the ſurprize 
of all his hearers, had made a very warm ſpeech in the, 
Houſe againſt the bill of attainder. This light young 
man had entered with great vehemence into the oppoſi- 
tion; and his eloquence had gained him ſo much reputa- 
tion with the party, that he was appointed one of the 
managers to ſupport the charge againſt the earl of Straf- 
ford. This he did with fuch judicious aerimony, that 
when Strafford excepted againſt the lord Cork as a wit- 
neſs, becauſe he might be influenced by reſentment for 
received injuries, Digby replied, *<.T 'ruly if ill will to 
my lord Strafford ſhould be an exception to a witneſs, I 
am afraid there will be few in the three kingdoms whoſe 
teſtimonials will not be prejudiced.” 8 He was not t leſs le. 
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Anf. 1647.” ſador, whoſe houſe was a notorious rebeptacle of 


Strafford's 
Letters, vol. 
I. p. 261, 
& ſeq. 


| Whitlock. 


of it. 


Papiſts, was inſulted; by the mob. The queen- 
mother, who remained, {till in England was 6 . 
rified with the curſes and imprecations e of the 


ple, that ſhe deſired to have à guard: No TE 
could be found who would undertake the employ- 

ment, This being repreſented to the houſe, they 
agreed that her perſon ſhould be protected by a 
guard, but at the ſame time deſired ſhe might 

be moved to leave the kingdom, for the quieting 
ol people's jealouſies, occaſioned by ill inſtruments : 
about her perſon, and the flocking of prieſts and 
Papiſts to her houſe“. The bill of attainder not 
having yet paſſed the Lords, the people with loud 
cries for juſtice, crouded round that Houſe, and 
when: N one of that Rog i who Were we 


vere en this offender" in- kis ſpeech At want brd 8 
ments: He muſt not hope to be forgiven in this world, 
ſkid he, till he is diſpatched to another.” Notwithſtand- 
ing this appearance of zeal in the cauſe of juſtice and his 
country, Digby had enliſted under the banners of Liber- 


ty on no one ſolid principle. His patriotiſm aroſe from 
the reſentment” of the affronts his father had received 


from the King, and his having been himſelf ſent to the 


Fleet on a trifling occaſion: Gn his becoming conſider- 


able in the lower Houſe, he found a very different recep- 
tion at court, and became ſo intoxicated on receiving 


ſome ſmiles from the Queen, that he entered with impe- 


tuoſity 1 into the meaſures of the crown, was the under- 


taker and executor of all the low ſchemes forged at 


Whitehall, and was ſo baſe, that being one of the com- 


_ mittee appointed to manage the proſecution againſt Straf- 


ford, he ſtole away the paper of Sit Henry Vane's notes, 


and made a ſolemn proteſtation to the Houſe, that he did 


not convey it Ways nor did he know what was become 


Sir John Holland, in a ſpeech he mids concerning 
grievances,” complained, that foreigners and ſtrangers 
were entertained at the exceſſive charge oy TRY crown, 


Perl. 1 2211 vol. * yo 75. 
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fot to Ws the bill, appeared, they were fr Ad, "1641. 
founded by, the populace, who | profeſſed that they 
would. be governed and diſpo d by the Honoura- 
97 Houſe” of Commons, bod defend their privi- 
leges according to their late proteſtation. At Bill of at- 
xy when the dependants on the crown were tainder a- 
frightened from their attendance by the rage of gainſt Straf- 
this people, the bill of attainder paſſed, with nine- "can og} ; 
teen diſſenting, votes, the Houſe Ee compoſed. 1 5 
of forty-five members®. _ ſe 
Tue paſſing this bill was not the only advan- 
tage the popular party gained by the terror and re- 
ſentment of the public on the diſcovery, of the late 
plot. All the money for the payment of the ar- 
mies, and the gratiſying the Scots, had been raiſ- 
| ed in the city of London; ſome part of it on the 
credit of particulars who, were members of the 
lower houſe. Theſe creditors began now to con- 
ſider on the eſperarenieſy of their lituation, if 0 


.Parba- --+- +5 4 
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. The following clauſe is in the bill of attaider; 
% Provided, that no judge or judges, juſtice or juſtices 
whatſde ver, ſhall adjudge or interpret any act or thing to } 

be treaſon, nor hear or determine treaſon, in any other j 
manner than he or they ſhould or ought to have done be- 

fore the paſſing this act.“ This clauſe, which relates to 
judges i in. inferior courts, is conſiſtent with all the argu- 
ments urged by the Commons for the legality of their pro- 

_ ceedings againſt Strafford; the ſtatute of 1 Hen. IV. cap. 
xvii. being, as they aſſerted, to take away the 'parlia- 

_ mentary power of declaration of treaſons, 'whereby the 
inferior courts receive juriſdiction, and reſtrain it to bill, 

chat it might operate no farther than to the particulars 
contained in the bill, This clauſe of the Commons, in 
the bill of attainder againſt Strafford, ſhews a very laud- 
able attention to the preſervation of the public liberty, 
yet it has been repreſented by monarchical writers, that 
the bill of attainder was of ſo extraordinary a nature, 
that the legiſlators themſelves were obliged to inſert a 
clauſe that it ſhould never be drawn into precedent. 


— E 
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Ann. 1641. bee ſhould be ſuddenly diſſolved. before an 
24ct paſſed, for their indemnification... The com- 
millifies of the money negotiation aid, there was 


no hope of borrowing more money on the ſlender 
ſecurity of .parliament, ſince it had been found 
” _.__ out, by the late diſcovery, of a plot, that there was 
.no good meaning towards that aſſembly. To ob- 
viate theſe difficulties it was agreed, that a bill 
- ſhould be prepared, that this parliament ſhould not 
be adjourned, prorogued, or diſſolved, but by act of 
parliament. It was urged, that this. expedient 
was the only way to calm the fears of the people, 
and ſatisfy them that the King's intentions were 
gracious; that for this reaſon he could never deny 


his aſſent. The motion was received with univer- 


ſal approbation : A ſhort bill was prepared, and 
paſſed the Houſe with little oppoſition ; the Lords 
propoſed an alteration, that · the time ſhould be li- 
mited, and not be left indefinite; but the Com- 
mons ſtanding firmly to their own bill, the Lords 


| Bill for con- gave up the point, and paſſed it without any al- 


tinuing the teration. 


* | DurinG theſe 3 the King's ſituation 
_ = Ang Was truly pitiable : His imprudence had raiſed a 


' ferment through the whole kingdom, which threa- 
tened a dangerous commotion ; nor could wy in 
the preſent exigencies, find any reſource, or other 


ſecurity for his ; perſonal ſafety, than ſubmitting to 


the will of the people. The judges, on being con- 
I ſulted, declared the bill was legal, and that the 
| earl was guilty of treaſon. The privy-council, 
without one of the body venturing to interpoſe 


other opinion, told him that there was no other 
way to preſerve himſelf and poſterity than by paſ- 


ſing the bill of attainder againſt Strafford The 
Queen became an importunate ſolicitor for his 
death, She was driven to this by her fears, and 
the artful inſinuations of ſome 5 her confidants, 
e the earl of Holland, who flattered th 

| With 
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with ho 
Laud, her authoriry over the King would be y 
more abſolute, and ſhe might, by interpoſing br 
influence towards the obtaining what was ſo ar- 
dently deſired by the public, gain ſome intereſt 
with the popular party. The King, in his anxiety 


of mind, put the caſe of conſcience to ſeveral bi- 


ſnops; they applied themſelves to remove his 
ſcruples: Amongſt theſe was Williams, who, not- 
withſtanding his former diſcouragements and ill 


uſage, cringed and fawned to Charles * and his 


party, and on theſe merits was promoted to the 


Y archbiſhopric of York, Williams ſtated the caſe 


to him in the following manner: Whether, as 


his majeſty refers his own judgment to his judges, 
in whoſe perſon they act in the courts of law, and 


it lies on them if an innocent man ſuffer, his ma- 
jeſty may not ſatisfy his conſcience in the preſent 
matter; that ſince competent judges in law have 


awarded, chat FROM: find guilt of treaſon | in the 


* + Beſides the 3 already mentioned, La TOP 
had entered another againſt this prelate, in order to de- 


grade him. Williams appealed to a parliament ; but the 
_ difficulties. of the miniſtry increaſing, the affair was 
dropped. Williams had lain above three years and an 
half in the Tower when this parliament met: He in vain 
petitioned the King for his liberty, and his writ as a peer 
do ſit in parliament. The Houſe of Lords, fixteen days 
after their meeting, ſent an order to the lieutenant of the 


Tower to deliver him, and he was conducted by their 


uſher to the Houſe. Williams had drawn up an hiſtory 
of his ſufferings, with an intention to preſent it to the 
parliament; but he no ſooner was in a capacity to per- 
form ſervile offices for the crown, than he oppoſed all the 


popular motions in a manner which at length drew ſome _ 


Civilities from the King, who ſent to confer with him 
concerning his affairs, directed all orders filed againſt 
him to be eraſed, and promoted him to the ſee of York. 
| Hacket's Life of Williams, fol. & oct. ed. 3 

n £4 CIT earl, 


es that on the death of Strafford, god Ann. l 
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A 2641, oh that he may, ſuffer that judgment: to ſtand, 


.of the legiſlature, and what is declared by the 


h in, his private mind he is not ſatiified that 


the ra Strafford is griminous : 
FHuis is a ſenſible ſtate of the e Th 


Was in reality a point of honour, not of £onſci- 


ence; ſince ja king of England-ought; never: to in- 
terpoſe his private opinion againſt the other parts 


proper judges to be the ;law of. the land. The 
queſtion hy Charles ought to have heen conſidered 


in this light; Whether, as-Strafford? s guilt was in- 
curred with his approbation, under the aſſurance 


of his ſupport and protection, the laws of honour 


bound him to run the hazard of his perſonal ſate- 
ty, together with the peace of the kingdom, to 


make good that criminal promiſe. Laws of ho- 
nour, ſuch as theſe, are artificial bonds, calculat- 


ed. for the preſervation of individuals, aſſociated in 
illegal combinations, and ſubſcribed to hy men, 


who, having thrown off all civil ties, have no rule 
of ſafety but from mutual confidence, and the 
hardy reſolutions of their companions in villainy. 


If a ſteady adherence to ſuch principles may be 
; eſteemed” laudable among a licentious banditti, 
they cannot, I think, be ſuppoſed to bind a.mo- 
narch in his royal capacity. Charles's {cruples, 
however, were invincible ; and he was at length 


brought to pals the act, though he thought in do- 
ing it he committed an unpardonable crime. 

Ir is ſaid, that what determined him was a oet- 
iter from Strafford, in which the entreated*him to 
put an end to his unfortunate, however innocent, 
life; and quiet the tumultuous people by granting 
them that requeſt for which: they were ſo importu- 
nate. My conſent, ſaid. the writer, will more 

acquit you to, God than all the world can do; be- 


de, to a willing man, there 1 is no mury*. And 


* The King. had. anti. hidden to Stuafford Wag his 
gonfinement, in which he aſſured him, * the word 


2 1 ps 131. E $11; _ AY 
3 God's grace, 1 for Pin all the SN . Ann. 1 1641. 5 


1 Deſk and meekneſs of infinite contentment to 
my diſlodging ſoul, ſo, Sir, to you J can reſign the 


ch life of this world with all imaginable chearfulneſs” ... 
1 It is faid that this letter was the dictates of deſpair, 1 
n- and that Strafford had certain intelligence that he | 
ts 8 ſhould be deprived of his life in the Tower, if the 

ne Eing refuſed to paſs the bill. It is probable, that 

Ne he wrote the letter with an intention to excite the 

ed King to make an effort to ſave him. It is certain, 


he ſhewed ſigns of diſappointment and ſurprize 

when he was informed by ſecretary: Carleton, that 

| "the King had granted a commiſſion to four lords to 

.paſs the bill of attainder. It was with ſome dif- 

ficulty that he could believe the fatal tidings; but 

on being aſſured of its certainty, he roſe up from 

His chair with marks of aſtoniſhment and horror, 

lifted up his eyes to Heaven, laid his hand on his 

breaſt, and exclaimed, Put not your truſt in 

princes, nor in the ſons of men, for in them there 

is no ſalvation.“ 

| Tur cemmiſoners appointed to paſs the bill of 1 The Kink | 

attainder were at the ſame time empowered to conſents to 

give the royal aſſent to the bill for the continuance Strafford's 

of - the, parliament. Charles, tortured with the 32 4 
to the a 

pangs of ſhame and remorſe for the yielding to Bin for con- 

Strafford's doom, paſſed this bill without attending tinuing the 

to its importance. One fruitleſs effort was made parliament ||| 

by the King to fave this unfortunate miniſter : He May 10. 

ſent a letter to the Lords, deſiring that he might 

fulfil the natural courſe of his life in a cloſe and 

-perpetual impriſonment, but concludes, * Tf no leſs 

than his life can ſatisfy my people, I muſt ſay fiat 

Juſtitia To this was added. a poſtſcript : & If 

he muſt die, it were charity to. reprieve him till 


* 


of a king, that * mould not 8 i in life, honour, . or 
fortune, res Letters, vol. II. p. 416. 
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| Ann. 1647. Satutday'*.” This letter of "interceſſion, though 


behalf of his children, an 


delivered by the prince of Wales, did not alter the 
preſent determination of the Lords: They deputed 
twelve of their houſe to ſatisfy the King, that even 
a delay of Strafford's execution wotifd 

his own and his family's ſafety. Charles yielded to 
the neceſſity of the juncture, and told the Lords, 


endanger 


that he did not mean to ſave Strafford to his peo- 


ple's diſcontent. The twelfth of May was ap- 
pointed for the execution, and Strafford being 

| ſenſible that all endeavours to poſtpone it would be 
| be. ineffectual, preſented a petition to the. peers, 


praying for their interceſſion with the King in 
d prepared himſelf for 


. 


lx theſe moments of terror, he wanted that con- 

ſolation which ſupports innocence when oppreſſed 

by the ſtroke of power; he wanted that fore-taſte 
of glory, which accompanies great characters, 
when ſuffering in the cauſe of virtue; he wanted 

the compaſſion of mankind, which commonly at- 

tends the diſtreſſed, Deprived of theſe ſuccours, 

he found in ſuperſtition, that cordial to the weak 

and wicked, ample reſources on this tremendous 


occaſion. Strafford, in the courſe of his adminiſ- 
tration, had been a great promoter of what was 


called the cauſe of God; v1z. the intereſt of the 
church: Many of his oppreſſions in his Iriſh go- 


vernment were committed with a view to enrich 


Burnet ſays, that he was told by Hollis himſelf, 
whoſe ſiſter Strafford had married, that he drew up a pe- 


tition for Strafford, and a ſpeech for the King to make 


to both Houſes in his favour; that the Queen not only 
prevented the King's going to the parliament, and chang- 
ed the ſpeech into a meſſage, but prevailed with him to 


add the poſtſcript, “ If he muſt die, it were charity to 


reprieve him till Saturday.” Burnet's Hiſt. of His Own 
Timer,, vole op. $20 nf ee WE pita 


cChurchmen, 


+} EC | H A N 8 ff 5 ; - 


churchmen, and exalt the power of the hierarchy. Ann. 
This was regarded by Laud as the moſt orthodox 
of Chriſtian virtues. Although Strafford had di- 


reed his conduct in this point to the ſole view of 


promoting his intereſt with this prelate, yet he flat- , 


tered himſelf he had attained great merit in having 


been a promoter of the glory of the church; and as 


his oppreſſions on this head were part of his accuſa- 
tion, he eſteemed himſelf a kind of martyr to the 


cauſe of God. The day before his execution he 


had earneſtly ſolicited an interview with Laud; 


on being denied, he ſent him a meſſage, that he | 
deſired his prayers that night, and his bleſſing on 


the morning. 


Ix paſſing from his apartment to Tower-Hill, he Strafford-s 
ſtopped under Laud's windows, and entreated the execution, 


aſſiſtance of his prayers in thoſe awful moments 
which were approaching. A very tender ſcene 
paſſed between theſe fellow - ſufferers, who had 


been aſſociates in power: The aged prelate diſ- 


ſolved in tears, pronounced, with a broken voice, 
a bleſſing on his departing friend and convert; 
then, over-preſſed with the tide of ſorrow, ſunk 
down in the arms of his attendants. Strafford, 
with a determined countenance, marched on to 


meet his fate: Archbiſhop Uſher, primate of Ire- 


| land, attended him on the ſcaffold. On ſeeing his 


brother Sir George Wentworth weeping, he told 
him not to lament, but rejoice in his innocence 


| and approaching happineſs; that no thoughts of 
| envy, no dreams of treaſon, jealouſies, or cares 
for the King or ſtate, or for himſelf, would inter- 


rupt that eaſy ſleep. He then kneeled down, and 
in a ſolemn manner, made a proteſtation, that as 
far as he could underſtand he was not guilty of 


the crime laid to his charge, nor ever had intenti- 
on. to. prejudice the King, the ſtate, the laws, or 
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. Wee the religion of the kingdom *: He deſired leave 


to make a ſpeech to the people: In this ſpeech he 
aſſerted, that he was very far from being againſt 
parliaments, and did always think parliaments to 


be the bappy conſtitution of the King and king- 


„and the beſt means under God to make the 
King and his people happy f. He profeſſed, that 
he was an obedient ſon of the church of England, 

and wiſhed proſperity and happineſs might ever 
attend her. He ſent a charge to his ſon to prove 
a faithful ſubject to the King, and to beware of 
meddling with church-livings, for that would prove 
a canker to him in his eſtate; and adviſed him to 
be a ſervant to his country, as a juſtice of peace in 


his county, not aiming at higher preferments. 
Having bid a laſt adien to his brother, and the 


friends who attended him, and ſent a bleſſing to 
his abſent relations, he added, I have now Wh 
done; one ſtroke will make my wife a widow, my 
dear children fatherleſs, deprive my poor ſervants 
of their indulgent maſter, and ſeparate me from 
my affectionate brother and all my friends: But 
let God be to you and them all and all.“ On pre- 
paring himſelf for the block, he ſaid, « I thank 


God I am no way afraid of death, nor am daunted 


with any terrors, but do as chearfully lay down 
my head at this time, as ever I did when going to 
repoſet.” The executioner performed this fatal 
office with one blow. 


55 Tos 


= He thought it no prejudice to the tate or iet. to 


aſſiſt both in the attaining arbitrary power; but the 
in Wehen was, whether it was prejudicial to the people? 


+ In this ſtrong aſſertion, Strafford certainly meant 
dependent parliaments, the greateſt curſe the nation can, 


in a political ſenſe, be afflicted with. He could never 
mean independent ones; that is contradicted in all his 


documents of government delivered i in private. 
t There are two ſpecies in Somers's Collection of 
s racts, Y 6 dat to have been corgpoled aa Strafford; 
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4 1 dy the ſtroke of juſtice "_ os voice Ann. REY 
of his country, in the forty-mnth year of his age; 
died Thomas viſcount Wentworth and earl of 
Strafford.” His fate has been lamented and loud- 
ly exclaimed againft by many writers, who alledge 
that the fentence by which he fell was not accord- 
ing to ftatute-law, and therefore miquitous. This 
is an aſſertion contrary to fact, ſince part of the 
crimes for which Strafford was condemned was le- 
vying war within the ſtatute of 25 Ed. III. and 
fefling ſoldiers within the Iriſh ſtatute of 18 Hen. 

| VE” Yer, allowing this aſſertion to be true, in the 

| beſt regulated governments, cireumſtances may 
ariſe of fo particular and urgent a nature, as to 

tender it neceſſary for the legiſlative power to ex 

ceed the ſtrict letter of the 1 * England could 
not at this time be called a ſettled government, 
fince the King, by his illegal adminiſtration, and 
violent attempts to fubvert the conſtitution, had 
mtroduced a ſtate of confuſion, which rendered 
acts of power neceſſary expedients to reinſtate the 

people in their long-loſt privileges, and give to vio- 

lated laws their due authority; not to mention 
that combination of circumſtances which rendered 
the death of Strafford abſolutely neceſſary to the 
fafety of reviving liberty. Never was criminal ex- 
ecuted on principles of ſtricter enquiry, nor was 
ever the life of a bad citizen more July due | to an 
25 aer. 
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one fooken to ſome . who attended him in the Tow- 
er immediately before his execution, the other intended 
to be ſpoken at his death. They are full of contrition 

for his paſt conduct, and the ſtyle ſo different from the 

Account generally given of his behaviour, from his, pro- 

feſſſons, from his advice to his family, and from his cha- 
rater, and the ſtrong prejudices he had imbibed in the 
fatter part of his life, that there is a reaſon to ſuſpect 
their authenticity. 
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His charac- 
ter. 


Ann. 1641. 
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HISTORY OF ENGLAND. 
-STRAPPORD is one of the heroes of the mo- 
narchical party, and moſt hiſtorians agree he was a 
great man; but none of them have taken pains 


to delineate his character, or tell us what were the 
eminent qualities of his head or heart, which con- 


_ Liitute that greatneſs. It has been alledged, that 


Strafford was a great ſtateſman, a character of the 


higheſt eſtimation in its juſt ſenſe: But in that 


exalted appellation, nothing more is meant by the 
vulgar, than being a proficient in the narrow cir- 
cle of miniſterial juggling, the abilities of a Sca- 


pin to cheat the credulous and unwary ! A know- 
ledge in the extenſive ſcience of politics, the diffe- 


rent conſtitutions of different ſocieties, the juſt in- 


tereſts of nations, and the operative effect which 
political inſtitutions have on the public weal, when 


united to a head and heart capable of employing 


| it to the real ſervice of mankind,” conſtitute the 


character of a great ſtateſman. In the latter ſenſe . 
Strafford will be found totally deficient ; in the 
bother he muſt be allowed to excell. His talents 
were of that inferior kind, which are always 
found united to a baſe mind: The badneſs of his 
heart had ſo corrupted his judgment“, that at the 
time when he was engaged in the defence of the 


Liberty of his country, he does not ſeem to have 


been actuated by any juſt, honeſt, or liberal prin- 


ciple. He was too ignorant of the nature of the 


conſtitution, and the laws of England, to form a 


right judgment of the ſtate of the queſtion be- 
tween the King and his people +; and entered in- 
to the quarrel with a factious view to oppoſe par- 
ticular perſons. to whom he had an inveterate en- 


0. rather; the badneſs of his judgment had corrupt. 


ed his heart. 


+. He was ſo n of the conſtitution of England, 


rhat if in his letters and diſpatches he ſpeaks his real ſen- 


timents, he had no other idea of the duty of office, but 


5 that of perſonal ſervice to the INS. 
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came a more bold and zealous inſtrument of tyran- 
ny than any miniſter this' country ever produced. 


He was of a revengeful, inſolent diſpoſition ; but 
his ſupreme vice was an inſatiable ambition, di- 
rected to falſe and unlawful objects. Among his 
weakneſſes we may reckon his vanity : This was 
the ſource from whence flowed his crimes, and 
this the prime cauſe of his misfortunes. No in- 
ſtance can give us a juſter idea to what a height 
he poſſeſſed this contemptible folly, than his per- 
ſecution of many people for not complying with 
thoſe ſervile ceremonies which he imagined due to 
his authority. His revival of ſeveral foppiſh for- 


malities of ſtate, during his command in Ireland, 


is another example of the ſame kind. In all his let. 
ters to the King, and his patron Laud, he aſſumed 
to himſelf great merit and importance; whilſt he 
degraded the ſervices of every other man, except- 
ing thoſe of his own creatures. His behaviour 
was inſolent to his fellow - ſubjects, and abject to his 
prince. He was continually ſtimulating him to 

acts of tyranny, by repreſenting, in phraſes bom- 


baſt, the ſublimity of his power, and that it was 
neceſſary to curb the inſolent oppoſition of his ſub- 
jects, by ſevere and vigorous meaſures. Laud he 


= conſtantly courted, becauſe he knew the abſolute 
= power this prelate bad obtained over the King. 
= Such was the man whom the world had loaded 


with applauſe. His talents as an orator have been 


much admired : The concluſion of his defence 
1s infinitely preferable to any other of his pro- 
ductions of this kind. In his general ſtyle of writ- 

ing and ſpeaking there is an inſolence, a petu- 


lance, a vulgar quaintneſs, which mark the genius 


and diſpoſition of the man, and which ran through 
the 
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mity, and to make himſelf of conſequence enough Ann. 1641. 
to be noticed by the miniſtry. His patriotiſm diſ- 
ſolved on the firſt beam of court favour; he was 
intoxicated on the firſt taſte of power, and be- 
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ee the whole tenor of his conduct. The criminality 
and arrogance of his Hehaviour rendered him 5 
dangerous and obnoxious, that no leſs than three 
kingdoms er 
on; and the ſentence of death paſſed upon him 
* univerſal ſatisfaction. The — 
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engaged with warmth in his proſecuti- 


e there · 
e, with which his memory has been treated can 


have no other riſe than from the prejudices of par- 

ty and his fatal end: The axe and the halter are 

excellent A nt to > ſubdue nad Wo often re- 
mn 
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and Sir George Crook, muſt be greatly injured-by 
an abridgment ; my deſign in this ' epitome is to 
excite the reader to peruſe this important trial at 
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HAVE ventured to give the following ab- 
ſtract of all the arguments that were urged in 
A. the great trial of Ship- money; I am ſenſible 
that the pleadings of Mr. St. John, Mr Holbourne, 
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land and ſea, without the way in the writ: That the firſt 
was by tenure of lands; the ſecond by the -many prero- 


gatives which the law had ſettled in the crown, and made 


peculiar for the defence of the kingdom in general ; the 


third was the particular ſupplies of Money” for the de- 


5 ſengn. of the ſea alone in times of danger ordinary and ex- 


aordinary. Mr. St. John then Thewed the nature of 


military ſervice, as eſtabliſhed in this kingdom by Willi- 
am the Norman; that with this the law had appointed 
diverſe prerogatives for the extraordinary charge of go- 
vernment, and for defence of the realm; theſe were 
veſted in the king jure coronæ, to be employed for the 


Public good. The reaſon why the king had treaſure 
trove, - Ind gold and filver mines, in the caſe of mines, 


was declared to be; betauſe the king is hereby to defend 
the kingdom. Mr. St. John then quoted law-caſes; the 
Natutes of the 14 Ed. III. the advice of the lords of the 


council in Richard:II's time; the, petition of the Com- 
mons in the ſame. reign, to prove that the conſtitution 
had aſſigned all the profits of the crown, but the King's 


Perſonal. revenue, for the defence of the kingdom. The 
third way was particular ſupplies of money; for where 


the law put the King to any particular charge for the 


protection of the ſubject, it always enabled him thereto. 
The courts of juſtice were ſupported by fines, amercia- 
ments, Sc. &c. For the defence of the church, the 


King had temporalities of biſhoprics ſede vacante, firſt⸗ 
Fruits and tenths, and the tithes of all land that lay not 
within any pariſh. Mr. St. John then entered into the 

hiſtory o of tonnage and poundage, and ſhewed, by the 
Wording of the grants in the parliament-rolls, that this 
tax was not only given for the protection of the mer- 


"chants, and the ordinary defence of the ſea, but for its 
defence in. times of extraordinary danger, and from inva- 
_ Hon; That it was declared in the ſtatute of 14 Ed. III. 
that aids, though granted in parliament for defence, 
ſhould not be brought into example, in that it might be 
cConceived the Commons were to bear that charge, which 
principally belonged to the King: That his majeſty de 


facto took tonnage and poundage, though not granted by 
parliament ; and in the 11th year of his reign, when this 
writ firſt iſſued out, he took upwards of 300,000 l. upon 
it: That his majeſty was pleaſed by his proclamation, 
Printed 1620, to diſcloſe that theſe cuſtoms were always 
granted 
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granted to his progenitors for the guarding of the ſeas, 
and ſafety and defence of the realm: That he did, and 

Mill muſt purſue thoſe ends, and undergo that charge for 
which they were firſt granted to the crown; and that he 
received them for the guarding the ſeas and defence of the 
Tealm. Mr. St. John next alledged, that as the law had 

put the great truſt of the defence of the realm upon his 
majeſty, ſo when the ordinary ſupplies failed, it had pro- 

_ vided other ways for a new ſupply : theſe were the extra- 
ordinary aids and ſubſidies grantedin parliament. 'To prove 
this, Mr. St. John quoted the words of the ſummons, 
and ſeveral inſtances in each King's reign, on which this 
aſſembly was called together to conſider on means for the 
defence of the realm. He farther proved, that this was 
the only way for an extraordinary charge, by the means 
that paſt Kings were obliged to take, when they did not 
apply to this remedy ; loans and benevolence demanded 
with promiſe of repayment, anticipating their rents. Af- 

ter enumerating theſe inſtances, he added, That it 
could not be imagined that ſo many powerful princes 
would bind themſelves to repayment of what they might _ 
take as a right; and that without any ſalvo of their 
rights.” Mr. St. John next objected to the uncertainty 
of the way intended by the writ; that the law delighting 

in certainties, to the end the ſubject might be ſure of 
= ſomewhat that he might call his own, had made all thoſe IA 

= things that the King challenged as peculiar to himſelf | 1 
from the ſubject, either certain in themſelves, or reduci- f 

ble to a certainty, either by the judges, jury, or parlia- 
ment. After proving this by the rule of law, he added, 
„ My Lords, to apply all to the thing in queſtion, there 

is a cauſe for raiſing money for the defence of the realm, 
non definitur in lege what will ſerve the turn? If his ma- 
jeſty, as in the writ, may without parliament lay twenty 
ſhillings, upon the defendants goods, I ſhall humbly ſub- | 
mit it to your lordſhips, why, by the ſame reaſon of law, [ 
it might not have been twenty pound, and ſo ad infinifumz; | 
whereby it would come to paſs, if the ſubject had any 
thing at all, he ſhould not be holden to the law for it, 
but was left entirely to the mercy and goodneſs of the 
King.” Mr. St. John ſaid, that theſe were his reaſons 
for objecting to the legality of the writ. He ſhould now 
come to the ſecond kind of proof; authorities that his „ 
majeſty could not tax his people for ſetting forth of land- 9 
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maintenance of priſoners taken in a defenſive war; for 


pledges and hoſtages given by foreign ſtates for the keep- 
ing of peace: If, added he, his majeſty cannot tax his 


people for the five ſupports of a defenſive war, I ſhall 


then offer it to your lordſhips, whether it can be done at 


all.“ Mr. St. John quoted precedents and ſtatutes to 


prove that the ſubject was not taxable either for wages, 
or victuals, or otherwiſe for finding of foldiers out of their 


Counties, though for defence of the kingdom; and that 
by the ſtatute of Running-mead, his majeſty could not tax 


his own tenants, nor proportion the fine according to his 


Pleaſure : if he could not do it when the tenant held lands 


ad exercitum, for the defence of the kingdom, much lefs 
could he do it where there was no tenure for that pur- 
Poſe. Mr. St. John then quoted acts of parliament anno 


quarto William the Norman, ſtatute of Running-mead 


17 John, the ſtatutes of 25 Ed. I. and the ſtatute de Tal- 
lagio non concedendo, the ſtatute of the 14 Ed. III. the ſta- 


tutes of the 25 Ed. III. againſt loans and benevolences; 
the 1 Richard III. and the 31 Hen. VIII. for proclama- 


tions, in which it was enacted, That the King's procla- 
mations ſhould be made equivalent to an act of parlia- 
ment, but with a full exception of the ſubjeQs lands, 
goods and chattels. Mr. St. John fortified theſe autho- 
rities by many precedents; among theſe was the reſolu- 
tion of the Lords ſpiritual and temporal in the 2 Ric. II. 
who, when the King was beſet with enemies, France, 
Spain, and Scotland, agreed that the Commons could not 


be charged but in parliament; and therefore, as the ne- 


ceſlity was urgent, they lent money for the preſent, with 
advice to call a parliament : this was afterwards declared 


in parliament, and entered upon the roll without any 


qualification. Mr. St. John alſo urged the commiſſion 
iſſued 3 Car. to raiſe money by impoſition or otherwiſe, 


which, without extreme danger to the King, kingdom, 
and people, can admit no long delay, wherein form and 


circumſtances are to be diſpenſed with rather than the 
ſubſtance loſt. This, my Lords, obſerved Mr. St. 
John, was-a commiſſion to tax the ſubjects in time of ne- 
ceſſity for defence. In the laſt parliament, this commiſ- 
ſion, as againſt the law, was condemned by both houſes, 
.and cancelled in his majeſty's preſence.” Mr. * 3 
3 n | . 
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aſſerted that tonnage and poundage, when firſt granted 


for life, was, that the King might always have money 
ready upon ſuch ſudden occaſions. The laſkyprecedent 


he quoted to ſtrengthen his arguments, was the commiſ- 


ſion of loan in 2 Car. queſtioned afterwards in the parlia- 
ment 3 Car. and upon debate adjudged by both houſes to 
be void in law by the petition of right; preſented ſo to 
the king, his majeſty did nor deny it. Mr. St. John open- 
ed his laſt day's argument with the proof that the ſea had 
no ſuch peculiarity in it, but that it would fall within that 


of the defence in general: he took his authority as high 


as Dane-Gelt, a tax granted in parliament on the fre- 
quent invaſion of the Danes in the time of Etheldred, af- 


terwards releaſed by Edward the Confeſſor. He urged 
the frequent complaints which the Commons, in the ear- 
lieſt times of the Norman Monarchy, had made on the 


infringement of their liberties, in this particular -of at- 
tempting to tax them for defence of the ſea ; commiſ- 
ſions repealed by the authority of parliament which had 
been iſſued by the monarch, to charge the people to 


make ſhips for the defence of the realm; and the acknow. 


ledgments of former kings, that they could not, without 


the parliament, charge the people with ſafe keeping of 


the ſea; the reſolution of the ſages of the kingdom in 
Ric. II's time, who lent money to provide an army for 
the ſea till a ſupply could be raiſed in parliament. Mr. 


St. John finiſhed his learned argument with obſerving, 


that the Cinque Ports had divers privileges; ſuch as be- 
ing free from all aids and ſubſidies granted in parliament, 
from all tolls, murage and pontage, throughout the realm, 


for a certain ſervice of fifteen days in a year, and the 


number of ſhips certain; that when their charge in the 
number of men and ſhips exceeded two, allowance by 


the King was to be made them, as appeared by the 
quire of Dover, and Par. roll of 7 Hen. VII. Par. roll of 


the 19 Hen. III. Fc. My Lords, concluded he, if 


theſe ports who are bound to the defence of the ſea, 
when they have performed that their ſervice, be not 
compellable to any farther charge, I ſhall humbly offer 


it to your Lordſhips, whether thoſe that be not bound at 


all, from the ſame reaſon, are chargeable at all.” Mr, 


St. John in the courſe of his argument ſaid, that before 
the parliament of Lincoln, 29 Ed. I. all things concern- 
ing the King's prerogatives, and the ſubjects liberties, 
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pere altogether upon uncertainties. The ſtatute of Run- 


ning-mead, Magna-Charta, Charta de Foreſta, had been 


confirmed at leaſt eight times from 17 John unto the 29 


Ed. I.; and yet not only the practice, but likewiſe the 


judges went clear contrary to the plain, both words and 


meaning of them. By the ſecond chapter of Magna- 

Charta, a baron pro baronia integra, was to pay but one 
hundred marks for his relief, the practice and proceſs of 

the Exchequer till 29 Ed. I. were always for his relief, 


one hundred pounds, Sc. That the matter of fact in 
theſe years, to the violation of the ſubjects right, pro- 


cured the ſtatutes that were afterwards enacted, as the 


ſtatute de Tallagio non concedendo, and others. 


Sir Ed. Littleton, ſolicitor-general, pleaded as follows. 


& ſhall ſhew the king's right from the foundation of the 


kingdom to that which they call the Norm. conqeſt; from 
the Norm. conq. to the time of Mag. Char. 9. H. III. from 
Mag. Char. to the ſtatute de Tallagio non concedendo 25 Ed. 


I. from the ſtatute de Tallagio non concedendo to the firſt 
granting of tonnage and poundage; from tonnage and poun- 


dage to this very day; and that the petition of right does no 
way concern the diſpute. I ſhall confute all precedents, ob+ 
jections, reaſons, inconveniencies, authorities, or records, of 


which a great number were cited, that there ſhall not be a 


ſyllable left: and in that, firſt, I will either ſhew, that the re- 
cord is miſtaken or impertinent, and not to the queſtion; or, 


ſecondly, thoſe that are pertinent, I will either agree to 
om or take the force of them away, that none of them 
all be able to ſtand in the way of the king in this way of 


defence.” After this flouriſh, Mr. Solicitor began quot- 


ing the rule of /alus populi ſuprema lex, and grounded his 
argument on the doctrine of neceſſity : “ Poſitive laws, 
ſaid he, are abrogated by reaſon, when the ſafety of the 


kingdom and people are in danger.” | He quoted the pro- 


cCeedings in 1588, when the whole kingdom was in con- 
ſternation, that directions were given to keep the enemy 


from landing; if they could not keep them from landing, 


to burn down houſes, Sc. If an enemy approach, a man 


may make bulwarks and forts on another's foil, 21 H. VII. 


&c. If a ſubject can be enabled without parliament to do 


this, ſhall not the King, who is pater patriæ, do the like 
for the defence of the whole. A man may pull down the 
houſe of another when the next houſe is on fire. If two 


men are fighting, a man may part them, and put them 


into 
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into ſeveral houſes, becauſe it is for the good of the com- 
monwealth. If a madman be abroad, he may be taken, 
whipped,: and impriſoned, leſt he do violence to himſelf 
and others. A Surgeon may cut off one member to ſave 
the reſt. If a ſtorm ariſe at ſea, to caſt out goods into 
the ſea, is lawful for the ſafety of the other goods, Fc. 
What talk we of formalities when we are like to loſe the 
kingdom, when the keeping of the laws would end the 
commonwealth ? -- Mr. Solicitor quoted examples to ſhew 
that every man was bound to defend the kingdom when 
attacked; and was not the King as much lord of the ſea 
as the land? It was a Droit Royal to meddle with war 
and peace: ſubjects have nothing to do with it; true, 
Henry VII. brought military diſcipline into the parlia- 
out to advance his own ends. Sometimes dangers are 
to be communicated to the people, ſometimes not; 
they had authorities, which he conceived were full exam- 
ples in point: theſe, though not ruled in particular courts 
of juſtice, were ſtronger than any judgments. If men 
would pay, what need judgments ? 'Though he found 
not direct authority in printed books, yet records were 
as good teſtimonies and greater than reports: Thoſe that 
concern jus publicum come not into ordinary debate, but 
remain inter arcana imperii, and thoſe would ſpeak fully. 
If precedents were not ſo full in the years of king Ste- 
phen and Henry IV. who were uſurpers, it is no won- 
der: If they had had right to the crown, as his majeſty 
hath, they would not have uſed compliments. Before 
the Conqueſt, he found that king Edgar had his tenants, 
who ſwore to co-operate with him per terram & per mare, | 
He denied that Danes Gelt had ever been releaſed; That 
after Magna-Charta, and the ſtatute of Tallagia non con. 
cedendo, Kings had layed impoſitions on their ſubjects. In 
1588 the city of London was deſired to find ten ſhips; of 
themſelves they deſired to find twenty: theſe were the af- 
fection of thoſe times; they did not diſpute, but were rea- 
dy to obey. In 1599 great troops were aſſembled at 
London for defence of the Queen, when the tumult was 
about the earl of Eſſex. In King James's time theſe were 
not much: His motto was Beati pacifici, 10 July 2 Car. 
A proclamation iſſued that all people ſhould make ſpeedy 
repair to ſeveral places, and ſhould continue during, the 4 q 
danger; and for a binding authority, 12 Car. the reſolu- x 
No: of all the judges under their hands, and inrolled in bi 
| every 4 
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every court at Weſtminſter: à man ſhould have thought 
that that ſhould have given ſatisfaction; it would have 


done ſo in former times. Mr. St. John objects, That in 


his majeſty there is voluntas internu and externa, his in- 
Ward will which he doth declare in his chamber, and his 
legal will; and withal, that the King cannot judge him- 


ſelf, 2 Rich. II. fol. 10, 11. Can that be wanting in the 
fountain that iſſues in the ſtream? That 'T utterly deny. 
Is it not ſaid coram rege in the King's Bench, and in the 


Star-Chamber coram conciliis noftiris. This is a ne doc- 
trine: Shall not the King judge; Did not King Ed. 


1 
i 
1 


IV. fit in perſon in the King's Bench in the trial of 2 


rape? and that famous juſtice Popham ſat at the King's 


feet, and other judges at the King's ſide, ind therefore 


called juſliciarii a latere regis. Sure he forgot king James, 


who adjudged two caſes in the Star-chamber, that of Bel- 
lingham's and Sir Thomas Lake's. Now he ſays the par- 


liament is the higheſt court, and the King is there at 


higheſt both for magnificence and power; but yet oùt of 
the parliament the King is King of England. It doth not 


follow / becauſe he may do it in parliament, that therefore 
he can do it no where elſe. Oh but the king hath pro- 


viſion for war: this is but a cunning inſinuation to make 
a ſurvey of the King's revenue, and to infinuate with the 


people; and he begins with knights ſervice, and theſe in 

dangerous places, as Dover, Durham, Cheſter ; then he 
Faith that eſcuage is to be aſſeſſed in parliament, though 
for defence of the kingdom. If that were the proper 


queſtion, I could ſhew when eſcuage was not by parlia- 


ment, for it was by another reaſon. It was altered by an 


act of parliament 17 Johannis, ſtatute de Running-mead, 
nullum ſcutagium, for it was not ſo before; alſo it concern- 

eth the ſubje& as well as the King. No man ſhall be 
judge in his own caſe, but therefore not the King; that 
held no proportion: and Kings are ſaid to do no wrong. 
Then he alledged, that the king is in actual poſſeſſion of 
the wards, that they ſhould go towards the maintenance 


of the war: he cannot ſhew any authority worth the va- 
luing; neither Bracton nor Britton hath any ſuch thing. 


It was ſaid of the Cinque Ports, that they have many 
privileges allowed them for the defence of the ſea. Is 
the Cinque Port ſervice a competent proviſion to defend a 


kingdom againſt hoſtilities? I know no reaſon but the 
| Whole body ſnould defend themſelves.” Then they object 


that 


chat tenures in ancient demeſne were talliable without 


"conſent; and their ſervice for the King's proviſion in the 


| houſe, no reaſon that ſhould exclude them from the ge- 
neral ſervice; Then he did object there was another 
way of ſupply of extraordinary means, as mines in other 


men's land; and here he remembered NI. 3 Ric. II. pre- 


rogative comm; difference taken between anhual and ca- 
ſual revenues for defence; then he objected Rot. Parl. 6 
Ric. 2. 11. 42. that the King would live of his own re- 
venues; and that the mines, Cc. ſhould be for defence 


of the kingdom. Onflow, who argued the caſe, ſaid, 


that the king was the moſt excellent perſon both at ſea 
and land; therefore the royal fiſh at ſea, and the gold and 


ſilver mines at land, were given to him, becauſe he was 


able to give a ſtamp on money. The King muſt live for- 
ſooth of his ordinary revenue, M. 3 Ric. II. which ex- 


preſſeth that the King at that time would do ſo: that the 
King, by advice, for ſalvation of the kingdom, would 


uſe theſe things given unto him; that indeed was a rea- 
ſonable thing for that time, but muſt it be now turned 
for a neceſſity? Mr. Solicitor next affirmed, that tonnage 
and poundage was never given nor taken of itſelt ſimply, 
on extraordinary defence; that in all ages before the 
granting of tonnage and poundage, the Kings, upon a 
general defence, had had other aids than this, by their 
_ own power. Ordinary charge for an ordinary defence; 
all men muſt bear proportionably their ſhare in the charge 


of defence. Oh, ſay they, but this may be done in par- 


liament: by a may be a man may anſwer any argument, 
but a may be will never anſwer a bill. Mr. Solicitor then 
quoted what he called precedents to the caſe in queſtion, 
and affirmed, that this right was never meant to be ex- 
cepted in Magna-Charta, or any of the other ſtatutes 


againſt impoſitions; and that the ſtatute de Tallagio non 


concedendo was no act of parliament : That Richard II's 
parliament, taking notice of his tender age, took much 
power upon themſelves. At the end, the petition of 
right, neither Lords nor Commons, jointly nor ſeverally, 

could make a new law without the King's conſent; and 
that the judges, and none but them, were the interpre- 
ters of the law, wiſe king James did declare“ He own- 
ed that the ſtatute 31 Hen. VIII. forbid to take away in- 
heritance or land; but here was no lands or goods taken 


away, Mr. Hampden had none of his goods touched. 
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A commiſſion of loans 3 Car. for the defence of the king - 

dom: they mean the commiſſion which was à conſidera - 
tion to leuy monies by reaſon of the neceſſities of the 
times, it appeareth in the journal book to be for impoſi- 


tions, or otherwiſe to raiſe money not concerning this 


queſtion: it appears by that, that the King gave a graci- 


ons anſwer unto it, and that it was done for the preſent 
time; a Warrant for advice only. It was done to raiſe 


money in general, but no determination of right; and 
ſaid at your deſires it ſhall be cancelled: then there was a 


commiſſion for loans 5 Feb. 2. Car. and this they ſay, it 


was for defence of the kingdom. It appears it was for 
the defence of the Palatinate, and Denmark, and for that, 
a biſhop was ſentenced for his miſtaking. Me- n 


brought up the articles againſt him. 

Mr. Holbourne argued next: The firſt queſtion.v was, he 
ſaid, Whether upon the whole record, the caſe did ap- 
pear for the King. That the 4th Aug. 11 Car. being 


the day of the date of the writ, the King could charge 


the county of Bucks to find a ſhip at their coſts and 


Charges: If he could, Whether he could give power to 
the ſheriff to aſſeſs the county? As in this caſe, admit he 


had power to charge and aſſeſs, Whether he could levy 


the money unpaid, by this courſe of certiorari and miti- 
mus; as he might do if it was his own proper debt. The 
Arſt, though argued fully, yet he doubted whether it 


ſtood rightly tated : Yet admitted by them, as there was 


2 neceſſity to ſtate it on the King's part, as Mr, Solicitor 
| had ſlated it, or wave the diſpute... Mr, Holbourne then 
proceeded to conſider the firſt queſtion, and ſhewed that 
there was no ſuch inſtant neceſſity, but that a parliament 
might have been time enough called, to have conſidered 


of the means of defence. That in the writ dated the 


4th of Aug. there appeared no danger of the kingdom 
being then loſt; nothing but for protecting merchants 
and for common defence; and in the mittimus were no 
expreſs words of danger to the kingdom inſtant and una- 
voidable. Mr. Holbourne objected to the word ſalus in 
the mittimus; it was but a metaphor in writs; and in 


pleadings metaphors were dangerous; they did not know 


how to take iſſue upon them. He doubted whether if 
the King put particular reaſons into the writ, the law did 
permit any after-wirit to put in farther clauſes of the ſame 
Ae the ſame end: Ta though it did now appear 


by 


by the mittimus, that the Ah of Auguſt the kingdom. 
was in danger of being loſt, yet this was not ſufficient in 
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$0 law; nor could their demurrer hurt them, becauſe it 
muſt have ſo appeared in the writ 4 Aug. itſelf: for the 
writ and declaration in law muſt ever contain preciſely ſo 


much of matter as is neceſſarily true to warrant the de- 
mand, If a danger declared made the caſe, how ſhould 
the ſubject know by the writ 4 Aug. whether to obey or 
not? The law bound not a man to divine; and if the 
| ſubſequent declaration mended the caſe, then the ſubje& 


would be a wrong doer ex parte fa#i. The negative 


part of my argument, ſaid he, is, that the King cannot, 


out of parliament, charge the ſubject; not only for guard 


of the ſea againſt pirates, but alſo not for the ordinary 
defence of the kingdom, though the king judge the king- 


dom to be unavoidably in danger\to-be loſt. My poſitive 
part is, that the king is regularly to be at the charge for 
guarding the ſea againſt pirates, and for the defence of 
land and ſea againſt enemies, ſo far forth as he is able; 
and that he has proviſion for both, eſpecially for the ſea- 


ſervice. Admit it be agreed, that by the policy of the 


kingdom, the King cannot charge the ſubject, yet the 


King may without advice in-parliament, in caſes extra- 
ordinary, where, in his judgment, the ſafety of the 
kingdom is in inſtant danger; and that the buſineſs will 
not admit the calling of a parliament. Mr. Solicitor for- 
tified this diſtinction with ſtrong reaſoning, ſalus populi 

ſuprema lex; and then, foreſeeing the encounter of a re- 


_ ply, he faith, the ſubject muſt not ſay that although the 


power be in the King, he will enlarge his power, for the 


King can do no wrong. The diſtinction between danger 


ordinary and extraordinary, where the King doth think a 


danger, and a parliament cannot be called; that diſtinc- 


tion, I ſay,' muſt needs deſtroy the policy of the whole; 


for as I conceive, the end of that policy is, that it ſhould 
never be in the power of any governor to become ſubject 
to will or error. The law-books ſay the King can do no 


wrong, and therefore hath taken care that he ſhould do no 
wrong; for he cannot make a diſſeiſin, nor diſcontinu- 
ance;z-.there may be an inclination to entry, but the law, 


becauſe he ſhould do no wrong, hath made this act void. 
I ſhall offer the judgments of ſeveral ſages in England; 
they ever thought it a dangerous thing to allow any ex- 
ceptions whatſpever, leſt the party that was meant to be 


reſtrained 
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APPENDIX. 


|  reflratiied thould be judge, and then go out when he parl; 

1 would. Thomas of Becket, he would not ſwear the kale 

laws of Hen. II. unleſs he might put in this expreſſion, 1 

* loo Honor Dei. The king never meant to violate! any Kin 

= E theſe; but if that had been allowed, the clergy had end 

BY bdoen judges. In all acts of parliament, where the King | prov 

was to be limited or reſtrained, they would have it in Ke 

words ſo punctual, that they wood. not admit of matter Ion 
4 of evaſion,” The ſtatute 28 Ed. I. after the confirmation the 

1 5 of two charters, and divers additions, there comes at laſt was 

1 4 ſalvo, jure coronsæ. Your lordſhips will find in hiſtory, | $a 

| how all this was ſatisfied. And 29 Ed. I. at a parliament  comv 

held at Lincoln,” the King made a confirmation without liam 

4 ſalvo. It may be demanded, how came in thoſe ſavings Mr. 

into thoſe acts, if the parliament did not like them? And of th 

if they were put in, here was a truſt. To give you the thor 

true anſwer, the exception never came in originally from Kin; 

both Houſes, but from the Lords themſelves : Thoſe | park 

were not times of granting all or denying all ; but to an- = 

ſwer, fome as to ſome part, and ſometimes an exceptionz by t 

and this being read, the act drawn up upon the whole by BB they 

the King's connſel : And this miſchief was found out 5 | whe 

Hen, IV. and from that time, all petitions were wholly 1 

granted or denied. Mr. Holbourne fortified theſe afſerti- |M got 

ons with precedents ; and, to ſhew fully the deſired excep- Pra 

tion, he cited the example of Normandy, which, having ] pret! 

the ſame privileges the Engliſh ſubjeQs claimed, loſt them | ext 

by allowing a falvo. - Mr. Holbourne repeated Mr. St. | prov 

John? s objection, that if the king might charge if he | 

would, as on occaſion, ſoon no occaſion, as to ſeventeen | lay-1 

pounds ſo to ſeventeen hundred pounds, ad infinitum: And | quot 

added, becauſe it is taken for a maxim, that the King can | .offic 

do no wrong, and therefore the law doth repoſe this truſt bro 

in him, of charging without any danger at all. I ſhall ſhew EF Star 

that the ſame law doth take notice, how and in what anſy 

manner the King can do amiſs, and where it is ſparing to mer 

leave him a power to lay a charge on the ſubject, even in on 

ſmall things, when the quantum reſts in his judgment: obſe 

It is true, the law doth allow the King to command pay- gran 

ment of money in ſome caſes, yet where-the quantum on end, 

occaſion is ſubjeE to a trial, to ſay that the King cannot | grar 

err in his 'natural capacity is ſtrange ; human nature iS Char 


not capable of ſuch a prerogative. Princes are ſubject 
to natural infirmities of the body, and muſt die; 3 


APP N N DIX 


{oof the. underſtanding and, will. How many ads of 
parliament have we in print, declaring the King's miſ- 


takes in the acts themſelves, and providing remedy. for 


the future, yea in their own. times ? As the law ſaith the 
King may miſtake in his natural capacity, ſo it hath tak 


en care that in his politic capacity he ſhall not z and hath 


provided means to prevent it, a writ of ad quod damnum. 
Here Mr: Holbourne quoted law-caſes and, ſtatutes to ſnhe 


how the King was reſtrained; from taxing; and deſined 


the judges to conſider, how unwilling the common law 
was to leave him at liberty to charge his fubjects 3 and 
how he was reſtrained by acts of parliamept when the 
common law before did give liberty. Iheſe as of par- 
liament he mentioned; and anſwered the objettions that 


Mr. Solicitor had raiſed to the authenticity and meaning 


of theſe ſtatutes. Mr. Holbourne then brought many au- 
thorities to prove, that it was the practice of former 
Kings in all ages to reſort, on extraordinary occaſions, to 
parliament; and when they could not effect their end by 
that means, they made many borrowings, as appeared 
by the parhament rolls. What other courſes, ſays he, 
they have taken, appears by the former arguments; and 
| when the King received ſuch ſupplies, it came voluntari- 
ly, and with many proteſtations, that thoſe things ſhould 
not be drawn into example. The people ever denied the 
practice of raiſing arbitrary impoſitions on them, under 
pretence of defence of the kingdom. Mr. Holbourne 
next enforced Mr. St. John' s arguments concerning the 


proviſion the law had given the King for the defence of 


the kingdom; and farther inſiſted, that the King could 


lay no charge, not even im little things, on the public; he 
quoted a book caſe of the 13 Ed. IV. concerning a new 


office of meaſurage, pre bono publico, and an action 
brought, complained of in parliament to be againſt the 


ſtatutes, to provide that no taxes ſhould be laid. The 
anſwer was, Let the ſtatute be obſerved. Lord Lati- 
mer's cafe, condemned to die for laying on impoſitions 


on merchandize by the King's order. Mr. Holbourne 
obſer ved on the proteſtation of the Commons, with the 


grant of tonnage and poundage to Hen. IV. To what 
end, faid he, would they have proteſted, that it was 
granted of loan, and not of right, if the King might 


charge them another way? In that caſe it muſt be all 
* e | 0 | one 
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A F F E N BIX 


dne bo tllem which way they bore it, whether by ton- 


nage and poundage, of otherwiſe. The preamble to the 


rant of tonnage and poundage, 1 Jac. was mentioned 


by Mr. Hotbourne, the condemnation of the commiſſion 
of loans and benevolence, and the commiſſion of advice 
im the preſent reign, the petition of right, and, laſtly, 


the judgment of both houſes on Manwaring's ſermon. 


To the caſes Where property yielded to neceſſity,” that 

Mr. Solicitor had quoted, ſuch as & houſe on fire, a ſhip 
I a ſtorm, when the danger is in Proxima potentia; an- 
Twered Mr. Holbourne, We may prevent it When ano- 


| her man's houſe be on fire, mine may be pulled down 
to ſtop it; ſo that we may ſee by what grounds we go in 


the caſe' of abſolute neceſſity : If there be a ſtorm, or 
| leak in a ſhip, that the danger be actual, it is juſtifiable 


for the maſter to throw out the goods; but if he ſees a 


cloud ariſe, and, out of fear of a ſtorm, he throw out 
the goods, I doubt on a jury which way this would go. 


My Lords, eoicluded Mr. Holbourne, there are in the 


_ caſe two points more which I ſhall move: Whether or 
no, admit the King could command the fubjects to find 


Ahips, he can give power to the ſheriffs to make the af- 
ſeſſment, as in the writ. The ground is upon this, that 
in all caſes of politic charges, the law takes an eſpecial 


care to make an equality. In parliaments of old, they 
Were always careful to make proviſion that way, 
as upon fifteenths and ſubſidies; and in Dane-Gelt, 
they went ſuch a way, as there could be no inequality; 


they went by taxing of hides. Now if the law) doth. 
make this a legal way of charging, it allows the like way 


for aſſeſſment that is allowed in other caſes; ſuch a way 
_ as wherein there can be no inconvenience. If a hundred 
be charged, they have ways to lay it on themſelves pro- 
portionably. The next thing is this; admit a levy may 
be well made, whether the money thus paid may be 
brought into the Exchequer by a ſcire facias : I do think 


this is the firſt writ that ever was made of this kind, I 
do not find it regular. My Lords, I think it is hard to 
find where there is a writ that commands and preſcribes 
the manner of levy : It not only gives you power to le- 


vy, but ſets the way of levying by impoſition, by diſtreſs, 
by ſelling ; for my part I know no caſe can match it. 


Sir 


APPENDIX 


wy Sir | John Banks, the attorney-general, offefet his ar- 


the fübſects was inter jura ſumma majeſtatis, innate in the 
perſon'of an abſolute King, and in the perſons of the 
Kings of England ; that it was fo inherent in the King's 


perſon, that it was not any ways derived from the peo- 


ple, nor was it confined to the political advice that the 
King muſt be in the cathedra, fitting in parliament. That 
the King of England had an entire empire; was an abſo- 
lute monarch: Nothing could be given to an abſolute 
prince that was not inherent in his perſon, as appeared by 
books, records, and acts of parliament. That the King 


held his empire immediately of the God of Heaven, and 


at his coronation, his crown was elevated as a ſignificati- 
on thereof *, There 1s an objection made, ſaid he, that 
if charging the people ſhould reſt in the power of the 


King, he might do it when there was no ground for it, 


and without cauſe; this is clearly againſt preſumption of 
law, for where the law truſteth, we ought not to diſ- 


truſt. The King, as appeareth by all our books, is the 


fountain of juſtice and piety, and will do juſtice to all 
his ſubjects; all juſtice is derived from the King; the 
King, being God's lieutenant, cannot do wrong. The 
King could not be made an inſtrument of covin and fraud, 


but the patent was void. At the common law, a man. 


committed by the King is not repleviable; if committed 


by his council, that is, his repreſentative body, he is not 


repleviable. If the King commit a man per bouche, be 
is not repleviable: For a farther reaſon, thoſe that are 
his delegates, or judges, are not to be miſtruſted. That 
which a judge doth, as in his office, ſhall not be aſſigned 
for error: If it be ſo in the delegate power, much more 


in the primitive and fountain, Fc. The King, as he is 
King of England alone, for the common defence of the 
realm, may ſtatuere, &c. He may do it by the advice 

of his council when he pleaſes. He may ordain ſeveral 


ways, by the inſtitution of the common law, by bis or- 


dinance, by his proclamations, by his patents, by his 


The reader who is deſirous of ſeeing this attorney - general's ; 


doctrine more at large, may conſult a late publication entitled, Droit 
le Roy; a copy of which was burnt by the hands of the hangman, 


Ann. 1764. a 
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writs, and, in legal matters, by his judges. That this 
may be done by him, it is agreeable to reaſon; for kings 
were before parliaments; and then ſurely they might 
have done it. As juſtice doth flow from the crown ori- 
ginally, as it was in Moſes, ſo it is in the King of En- 
2 only in the King's perſon. But afterwards, the 
_ King did depute his deputies, and gave other powers. 
There was a time, when there were no municipal laws, 
when poſitive laws were not eſtabliſned, when kings did 
rule their people according to natural equity; ſince there 


have been poſitive laws, and the municipal laws, the 


Kings of England they have ordained, as by thoſe ſeveral 
records cited, appears. The King and his Lords may 
make an ordinance that ſhall be as binding as a ſtatute. 
There is no clauſe, nor any particular in the writ 4 Aug. 
11 Car. but is warranted upon many precedents, and in 
this thing the King doth but gubere per legem. For the 
direction it is, as in this writ, ſometimes upon one, as 
probis bominibus of ſuch a county; ſometimes the di- 
rection is to commiſſioners, ſometimes one way, ſome- 
times another; and of this, of the precedents them- 
ſelves, when your Lordſhips come to ſee them, I ſhall 
ſpeak. They would have the King deſcend ſo low as to 
give them a reaſon why he doth it; ſome reaſons are ex- 
preſſed in the writ, as quia periculum imminens, quia pro 
defenſione Regni, tuitione maris, ſecuritate ſubditorum, ſal- 
va conducione navium, &c. My Lords, All theſe are 
expreſſed in the records 9 Ed. III. M. 12. ſect. 10. Ed. 


III. M. 20. R. Alm. 12 Ed. III. M. 1. R. Alm. 13 Ed. 


III. M. 13. I find in theſe writs the ſame matter, pow- 
er of aſſeſſments, ſometimes levies by diſtreſs, and im- 
priſonment ; -nay, ſeizure of lands and tenements, goods, 
and chattels, and that it was at the charges of the coun- 
ties, both inland and maritime; this appeareth R. ſect. 
8 Ed. II. M. g. de navigio prouidend. Pat. 9 Ed. II. M. 
26. Pars. 2. De navigio providendo pro cuſtodia maris. They 
ſay this power of aſſeſſing the people for ſums uncertain 
ought to be no more than eſcuage uncertain, and muſt 
be aſſeſſed in parliament, a ſervice that is to be done by 
the tenant to his lord. What if this be ſo that it muſt 
be aſſeſſed in parliament? your Lordſhips know, that the 
tenants muſt do according to the original duties of them; 
and if this be, that the lord ſhall not aſſeſs them but in 
: par- 


? 


N REN D I X . 
parliament, is that an argument from a tenant to a lord 
in this caſe? This is ſervice commanded not by tenure, 
but a King from his ſubjects: This is ſuitable to the rea- 

ſon of law in other caſes; for thoſe ancient aids which the 
Jaw: doth require for the making his eldeſt ſon a knight, 
or pour fille marrier; are not thoſe certain at the common 


law ? Muſt there be an act of parliament to aſſeſs. thoſe 


aids? The books are otherwiſe. But they ſay the ſheriff 
by 4s no proper officer, nor ſworn to execute this writ : this 


is as wide as the other: For, my Lords, the ſheriffs are 
ſworn to execute all writs, that ſhall be delivered to them 


for the King's ſervice. For the manner of levying per 
diiſtrictiones, and by impriſonment of thoſe that do refuſe ; 
is this new ? It hath been ſo in all the precedents that 
have been vouched, both by diſtreſs and impriſonment. 


They except the penalty of the writ. The penalty of 


former writs have gone higher, Sc. Mr. Attorney, in 
his laſt day's arguments, undertook to anſwer the feveral 
acts of parliament, records, and reaſons, that had been 


urged on the other ſide; and to anſwer the exceptions 


that had been taken to the form of proceedings. The 


Arſt act that was inſiſted on, was that of William J. 
This he ſaid did no way trench upon the royal power: It 
was inherent in the Kings of England before the Con- 


queſt, and here was only a conceſſion that they ſhould 
be free, ab omni inj uſta exattione. The next thing inſiſt- 


ed on, was the charter 17 Johan. This was an enforced 
act from a diſtreſſed King: Shall this bind the crown? 
For the ſtatute of Magna-Charta it was made 3 Hen. III. 


The general words of this act did no way impeach the 
royal power; for the royal power was lex terre : for the 
ſtatute de Tallagio non concedendo, it took away no aids 


that were due by the law of the realm: Yet the words 
were general, without an exemption, as of aid for to 


knight the King's ſon, or to marry his daughter; yet 


the law was obſerved; theſe aids were not taken away; 


and ſo it was declared in the 25 Ed. I. cap. 11. which re- 
duced theſe aids to a certainty. The next ſtatute objected 
Was Ed. III. cap. 5. the words are theſe: „That no 
man ſhall be charged to arm himſelf otherwiſe than in 
the time of the King's progenitors, but where neceſſity 
requires, and the ſudden coming of ſtrange enemies with- 


in the realm.“ So this ſtatute is relative to what had 


been 
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been formerly done. What hath deen formerly done, 
appeareth by records in the times of John and Edward I; 
that the ſubjects were to ſet forth ſhipping at their own 
charge, and then this ſtatute alloweth in two caſes, one 
where neceſſity requireth, the other upon coming of 
ſtrange enemies; and this writ requireth no other than 
where there is a neceſſity in the King's judgment. The 
next ſtatute is 1 Ed. III. cap. 7. where men at arms were 
conveyed into Scotland and Gaſcoigne, without wages; 
the King faith it ſhall be done ſo no more. The ſtatute 
mentioned Scotland and Gaſcoigne, foreign wars. The 
next ſtatute was, the 18 Ed. III. cap. 7. men of arms, 
hobellers, and archers; ſhall be at the King's ſervice; 
the ſtatute ſpeaketh likewiſe of going out of England: 
But he that is upon the defence of the ſea, it is no go- 
ing out of England. The next ſtatute” was 25 Ed. III. 
cap. 8. no man ſhall be compelled to find men of 
arms, hobellers, and archers, otherwiſe than thoſe that 
hold of ſuch ſervice without conſent : This ſtatute of 25 
Fd. TH. doth not take away former laws; theſe three ſta- 
tutes of 1 Ed. III. 18 Ed. III. and 25 Ed. III. are recited 
in the ſtatute 4 Hen. IV. and 'tis enacted, they ſhall be 
firmly holden, and kept in all points; ſo if theſe ſtatutes 
muſt be kept firmly in all points, then the ſtatute 25 Ed. 
III. doth not repeal any of theſe. © They have objected, 
continued Mr. Attorney, the counſel of the ſages of the 
realm in the time of Ric. TI. — This is no act of parlia- 
merit, but a communication between the Lords and Com- 
mons in the nonage of a young prince, who did not aſſent. 
The next record objected was, 9 Ric. II. a tenth and a 


half, and a fifteenth,” granted to the King, on condition prero 
that the great officers of the kingdom ſhould be named by th 
in parliament; and ſervants appointed for diſpenſe” of the in by 
monies. If the King doth accept of ſubſidies and aids tuaus 
upon condition, does this take away his royal power? time e 
There is no more done in this than was in the parliament the k 
21 Jac. for there the officers and treaſurer were appointed | cond; 
by the Houſes of Par. Farther it appeareth this was grant= | louso 
ed pro viaggio Joban. Regis de Caſtile,” and not for the cuſto- the ſul 
dy of the ſea. The next record inſiſted on was, a tenth TUordſſ 
_ anda half, and a fifteenth and an half, granted with a pro- T have 
teſtation that it ſhould not be brought into example; this on, ne 
is nothing, no more than the other; a proteſtation can no proper 


way 


l A P PE N D I X. 
way prejudice the crown in this. The King's ſpeech 7 
Ed. IV. is objedted. My Lords, This is nothing but a 
gracious ſpeech of the King's to his ſubjects, that he 
would charge them but in ſuch caſes as ſhould concern 
the defence of the realm. The ſtatute next objected 
was, 1 Ric. III. This is no benevolence, but a legal 
due. Next they object to the ſtatutes of tonnage and 
poundage granted to the crown for the defence of the 
realm. In anſwer to this, I ſay that there is no act for 
tonnage and poundage that is now in force; neither are 
any duties taken to the crown upon act of parliament; 
thoſe acts for tonnage and poundage that have been 
granted make for the crown. If your Lordſhips look in the 
ſtat. 1 E. and 1 Jac. it was given towards the K. 's charges, 
not intended of extraordinary defence. In the next place, 
they inſiſted upon the petit ion of right, 3 Car. It was 
never intended that any power of the king, by his prero- 
gative, ſhould be taken away or leſſened by it. I dare 
be bold to affirm, for I was of that parliament, and was 
Preſent at the debate, that there was never a word ſpok- 
en in the debate of taking away any power of the King 
for the ſhipping buſineſs ; beſides, it is declared, afſented- 
to, and denied by none, that there was no intention by 
the petition of right to take away the prerogative of the 
, King: The King thereby did grant no new thing, but did 
only confirm the ancient and old liberties of the ſubject. 
For an anſwer to ſcandalous objections, it hath been ſaid 
by Mr. Holbourne, of theſe ſtatutes of the 25 Ed. I. and 
28 Ed. I. that at the time of making theſe laws they 
were poſitive; no ſuch ſalvo was in them of the King's 
prerogative; that the acts before Hen. IV. were penned 
by the King's council, and thoſe clauſes of a ſalvo crept 
in by the King's council: Theſe were bold and preſump- 
tuous aſſertions of the acts of parliament made in the 
time of Ed. I. that there ſhould be any clauſes added by 
the King's council that ſhould not be added in the re- 
cord. Mr. Attorney, having proceeded to make frivo- 
lous objections to all that had been quoted in favour of 
the ſubject, concluded with this piece of ſophiſtry : Your 
_ Lordſhips have obſerved, ſaid he, that in all my diſcourſe 
I have not inſiſted any way upon any power of impoſiti- 
on, neither is it the queſtion in this buſineſs; for no man's 
property is invaded; no ſeizure of any man's goods, unleſs 
225 6 ee * they. 
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P BEND EX 
they-1ncur/it by contempt, and by a wilful contempt the 


ſubject may loſe his property. For the ſentence of Dr; 
Manwaring, it is nothing to this purpoſe: this writ de- 
nieth not the property to be in the ſubject, but ſaith the 
ſubject hath the property, and therefore commanded the 
ſheriff to deſtrain him if he will not pay. They have 
objected Dr. Cowell's book, which was called in: I wifty 


they had read the proclamation; there are three cauſes 


expreſſed: Firſt, becauſe he had writ things derogatory 
to the crown: Secondly for and thirdly, ſpeaking ir- 
reverently of the common law: Juſt like to the men who = 
do not ſpare to wade into all the deep myſteries of prin- 
ces, who are gods upon earth. For their objection that 
the King hath a revenue belonging to the crown, for the 
defraying of all ordinary and extraordinary charges, and 
for the guards of the ſea, as tenures, &c. my Lords, it 
is not for us that are lawyers to look into the ſecrets of 
the King's revenue: The ſtory of Acteon might deter 
men from looking into the ſecrets of princes. They ſay 


there was no ſufficient danger expreſſed in the writ 4 Aug. 


11 Car. they ſay a ſupply by the mitfimus comes too 
late, and that the words of the mittimus are not a good 
affirmative. For this, 1 have given it in anſwer, that 
it was not neceſſary to repreſent the danger in the writ: 
but, my Lords, ſor the ſatisfaction of his people, the 


King expreſſed ſufficient cauſe in the writ; quia, ſalus 


regni periclitabatur. They ſay, that there was no dan- 


ger repreſented at this time when the writ was out. 
That is miſtaken, for the writ of mittimus doth recite 


the writ: 4 Aug. and that ſaith, quod. quidem predones," pi- 


rates &c. which ſhews that danger was the cauſe of the 


iſſuing theſe writs. They except at this word ſalut; it 


is a. phyſical word, and ſignifieth health, and you mutt 


have: no metaphors | in writs. Surely the grammarians 


tell us, that ſalus is taken pro incolumnitate, as well for 
ſafety as for health. Metaphors are uſual in writs. I 


dare be bold to ſpeak, there are more metaphors in the 
_ regiſter than in any book. Then they have left no ſtone. 
unrolled in this caſe ; now they ſay the King's teſtimony 
in his writ is unſufficient : Under favour, the teſſe meip- 
fo is without exception; we are bound to give credit to 
it. The next exception was taken to the ſcire facias, 


that this ek faciar hs not to go forth for the debt; 


and 
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bal two reaſons were wen for it; firſt, the writ 4 Avg. 
doth direct a form of levying, Which is 0 diftreſs or 
ly, it is no 


impriſoning thoſe that are rebels; ſecon 
debt to the King, and therefore ought not to be levied by 
the ſeire facias.” My Lords, for this, this duty is due 


to the common- wealth; it is pre deſenſione ne theſau- 8 


rus publicus reſpicit regem; whoſoever ſhall detain any 


public Wu, he may be queſtloned by the King as the 
head of the 


body title this ſeirs facias- is grounded 
upon the 4 5 5 matter, the writ 4 Aug. the certioruri, 


and mittimus, and commandeth that the defendants ſhall 


ſhew cauſe why they ſhould not voy «be N allefled 
| upon them by the coun 30'S 

After the pleadings of the lawyers, the judges pro- 
8 — to give their opinions, which each introduced by 


2 ſpeech, in which they argued che caſe. Mr. Baron 


Weſton began. He obſerved that Mr. Holbourne's ex- 


_ <eption to the words in the mittimus, that it did not make 
good the defect of the writ, was frivolous, for the de- 


murring to all had confeſſed all; whereas it had been ob- 
jetted, that if this power of faiſing money were admit- 


ted, it would keep back parliaments. If this power be 


in the King, and it be juſt and equal, then it is not to 
be taken from him, becauſe he may miſemploy his pow 


er; if he miſuſe his power, the fault is his; this objec- 


tion cannot be made unleſs you ſuppoſe injuſtice! | in the 
King: Make what laws you will, if the King be unruly 


he will break them. For my part, I am ſatisfied there 


is an apparent danger, and that there is a neceſſit) this 
49 ſhould be prevented. 

Mr. Juſtice Crawley charged the lanai; with talk- 
| ing impertinently of tonnage and poundage, when there 
Was no ſuch grant on record; of ſhip-money having been 


charged for three years together, of great ſums of money 


impoſed upon merchandize : then you talk, continued he, 
of the ſubjects loſing their property: but this rather to 


Aa buſe the people without either colour or ſhadow. If 


you at the bar had not ſpoke it argumenti gratia, it could 


Not but have proceeded out of the depth of malice, or 
_ Ignorance, or both. If one be found guilty of murder, 
and the judge knoweth the contrary,” what ſhall be done? 


He ough4 to acquaint the King therewith; for it is the 
1 s Tight of * to pardon, but the judge hath 
3 mY 


ſence of the kingdom; and this power to tax his people, 
wuas but a conſequence of that: Albeit ſubſidies be.a gift 
and grant, yet this is in right and teaſon; if the ſon give 
to the father when he wants, it is his duty. You have 
alledged precedents both before the Conqueſt and fince: 
I bat of the Dane-Gelt, though it was a heavy yoke, 
"* 15 it was neceſſary to be borne; whether it was granted 
by parliament or no, non conflat ; I fay it is a good pre- 
decent, and I hold it good without parliament. Some 
_ - diſtreſſed Kings, as King John, Hen. II. and Ric. II. 
they did indeed do that by borrowing which they might 
have took of right. Now to give an anſwer to the ſta- 
tutes of 25 Ed. I. and 14 Ed. III. and the petition of 
_ night 3 Car. admit, I ſay, there were an expreſs act that 
_ the King, were the realm in never ſo much danger, 
ſhould not have aid from his ſubſects but in parliament, 
it is a void act. Will any man ſay ſuch an act will bind; 
this power is as unſeparable from the crown, as the pro- 
nouncing of war and peace is: In ſome caſes it is neceſ- 
fſary to leave the words of the la w, and to follow that 
Which reaſon and juſtice requireth, and to that intent 
equity is ordained,” This impoſition without parliament 
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vo ſuch power. I ſay the whole caſe appertaineth to the 
King only, and he is the ſole judge both of the defence 
of ea and land. Among the royal pretogatives, Mr. 
Jiuoſtice Crawley reckoned the powet to impoſe taxes with- 
bout conſent of parliament; and ſaid, that the K. as pater 


patrie was, by the law of nature, entruſted with the de- 


appertains to the King originally, and to the ſucceſſor 


1½% fatto, if he be a ſovereign in right of his ſovereign» 

ty from the crown. You cannot have a king without 

_ _ theſe royal rights, no not by act of parliament. Again, 
theſe acts bind not, for that a favourable conſtruction, 
in caſe of the King, is to be had in all caſes, You ſay 
this tax hath continued for three years; put the caſe the 
danger continueth for three years, and then the King 

| cealſeth to lay a charge, and the danger begins again the 
next year; What ſhall not the King require aid as the 
danger increaſeth? And now to conclude without repe- 
tition, it doth appear by this record, that the whole 
kingdom is in danger both by ſea and land, of ruin and 


geſtruction, diſhonour and oppreſſion; and that danger 


is preſent, imminent and inſtant; and greater than the 


King 


1 2 . 


5 APP END 1+ x; 
King can, without the aids of ſubjects, well reſiſt: Whe⸗ 


ther muſt the King reſort to parliament ? No, We ſee 


the danger is inſtant, and admits of no delay. Shall we go 


home and ſit together in careleſs ſecurity? Not ſo. But 


let us reſort to our pious and juſt King, whoſe preroga- 
tive and right of ſovereignty is to defend the realm, 


and to maintain his ſubje&s liberties ; and ſo I give judg- 
/ ron nm ·‚ͤ 
Mr. Juſtice Berkley's exordium was, that the people 
of the kingdom were ſubjects not flaves, freemen not 
villains, to be taxed de alto & baſſo; Though the King 


ol England had a monarchical power, and had jura ſummæ 


majeſtatis, and had an abſolute truſt ſettled: in his crown. 


and-perſon, for the government of his ſubjeQs ; yet his 
government was to be ſecundum Jeges regni. The ſubject 
had in their goods a property, a peculiar intereſt, a ne- 
um & tuum. They had a birth-right in the laws of the 
kingdom; no new laws could be put upon them; none 
of their laws could be altered or abrogated without their 
_ Conſent in parliament.” Thus much I ſpeak, ſaid Mr. 


Juſtice, to avoid miſapprehenſions and miſreports upon 


that which I ſhall ſay in this caſe; not as if there were 


_ Cauſe of ſaying ſo much upon any thing challenged on 
the King's fide. We have in print his majeſty's _ 


gracious declaration, that it is his maxim, that the peo- 
ples liberties ſtrengthen. the King's prerogative; and that 


the King's prerogative is to defend the people's liberties, 
It is plain that as originally, even before the Romans? 
time, the frame of this kingdom was a monarchical ſtate, 


ſo for divers hundred of years paſt, upon the Romans? de- 
ſertion of it, and after the Heptarchy ended, it was, and 
continued, and ſtill continueth, monarchical ; And our 


gracious ſovereign is a monarch, and the rights of free 


monarchy appertain unto him; and yet ſtill with this, 
that he muſt leger, &c. Where Mr. Holbourne ſuppoſ- 
ed a fundamental policy in the creation of the frame of 
this kingdom, that in caſe the monarch of England ſhould 


be inclined to exact from his ſubjects at his pleaſure, he 


ſhould be reſtrained, for that he could have nothing from 


them, but upon a common conſent in parliament ; he is 
utterly miſtaken therein; the law knows no ſuch king- 
oking policy. I never heard nor read that lex was rex; 


but it is common and moſt true, that rex is lex : for he is 


lex 


: 
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wo lequens, a living 2 ſpeaking, an #Qing law; Ira 
are two maxim of the law of England, which plainly 


diſprove Mr. Holbourne's ſuppoſed: policy; the firſt is, 4 


that the King is intruſted with the ſtatè of the common 
Wealth; the ſecond 1 is, that the King cannot do wrong: 
Upon theſe two maxims, the jura Jummie | majeſtatis are 


grounded, with which none but" the King himſelf, not 


his high court of parliament, without leave, hath to 
me cddle, as namely, war and peace, value of coin, par- 
latent at pleaſure, power to diſpenſe with penal laws, 

and divers others; amongſt which J range this alſo of 


regal power, to command proviſion in caſe of neceſſity ; 


otherwiſe I do not underſtand how the King's majeſty 
may be ſaid to have the majeſtical right and power of a 
free monarch. It is the King's right to have ropply's N 
Supply is not merely a benevolence from the people. 
The fame law that wills the King to defend his people, 

Wills alſo, that the people grant to him of their goods in 
aid of their defence. Give me leave to ſay, that the par- 
liament is but a toncilium, the King may call it, pro- 
rogue and diſſolve it at his pleaſure; and whatſoever _ 
King doth therein, is always to be taken for juſt and ne- 


ceſfary, In granting the Petition of Right, his majeſty, 


who knows his own heart and'ſineere meaning beſt, in | 
His ſecond ſpeech to both Houſes, ſaith, ' that it muſt 
needs be conceived that he had granted no new, but — | 


confirmed ancient privileges. Had there been any expreſs 
clauſe in thoſe ſtatutes which I have before cited, that no 


charge ſhonld be impoſed without common conſent, no 
not for neceſſary defence of the kingdom, I certainly be- 


lieve; that neither King Ed. I. nor King Ed. III. nor our 


| ſovereign, would ever have yielded to ſo diſhonourable 


and unjuſt an expreſſion. Neceſſity and the ſalus rei- 
ublice are, by a reaſonable intendment, clear out of the 


ſtatute de Tallagio non toncedendo, and the Petition of 
Right, as if the ſame had been preciſely excepted; a li- 


teral expoſition will make laws for the good of the com- 
mont wealth prove the bane and ruin of it. It hath been 


ſald, that in the preſent caſe, the King hath not pro= 
ceeded per juſticiarios, but per ſe, or in camera. I an- 
ſwer, that in our caſe, there is not any thing done in ca- 


mera; the ſhipping-writ iſſueth out of the court of chan- 


cery: Beſides, we are not now in the caſe of aſſeſſing a 


fine 3 
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ge z if wo go to diſtin&tiggj\there is porentia abſilite, 
and poteſtas erdinaria: 1 hope none will deny but that 


the King hath poteſtatem abſolutam- in many caſes. A 
man may be committed per ſpeciale' præceptum domini re- 


gie, and is not in that cafe ballable. The King 49'capita- 
Ii juſticiurius Angliæ; I put you the caſe of Till, 2 Ed. 


III. p. 6. One having money of the King's wherewith 
to pay ſoldiers, miſuſed it, and committed many outrages 
in Lancaſhire; a writ iſſued to the ſheriff of Lancaſter 
to attach him. Being by virtue thereof attached, and 


brought to the King's Bench, he was there diſcharged; 


the reaſon given by Seroop the chief juſtice was, becauſe 


the attachment being grounded upon a ſuggeſtion, was 
againſt the law; no ſuch writ ought to have iſſued, un- 


leſs there had been ſome inditment, preſentment, or in- 


formation depending. But I doubt not, if the King had 


by his abſolute power made a ſpecial precept in his cham- 
ber, for commitment of this man, he could not have been 


diſcharged; It has been'objeQed; that ſhipamoney is to 


become an annual charge upon the people; there is cauſe 
of thinking ſo, becauſe, ſince 11 Car. we have had eve- 
ry year new ſhippingavwrits.' If the neceſſity continues, 


the charge maſt continue: The ſame «reaſon ſerves for 
the continuance, as was for the beginning of it. Vet 
deny that of itſelf it may be annual; this muſt be left to 
his majeſty's juſtice, which God forbid that any ſhould 
think he will abuſe. Caſes of neceſſity, caſes of bonum 
publicum, and caſes of ſulut reipublicæ, are not compriz- 


_cd: within exdinary rules, O ee 175 hobes gt 
Mr. Juſtice Vernon. The King, for the ſafety and 
defence of the kingdom, may charge his ſubjects, not- 
withſtanding any a& of parliament ; moreover, a ſtatute 
derogatory from the prerogative: doth not bind the King; 


the King may diſpenſe with any law in caſes of ne- 


17 ceſſity. 4-8 : * : Fo £4 £4 450 i 


i 


Mr. Baron Trevor ran up the antiquity of the monar- 
chy five hundred years before the birth of Chriſt, and 


confirmed it by a letter from the Pope to king Lucius; 
and added, Our King hath as much power and pre- 


rogative belonging to him as any prince in Chriſten- 


dom hath. is proper for Kings to command, and 
lubjects to obey. We that are the judges of the king- 
0 


. 
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dom have paid this tax, therefore it 
1 2 our actions in this caſe. 
gued next. He diſſented from the re 
and ſaid, he held the writ not good at common law; ad- 
mit it was good at common law, yet it was againſt 
divers ſtatutes ; that no pretence of danger could war- 
rant it. That there was no prerogative: in the crown or 
power royal for it. That it was the firſt writ deviſed of 
the kind, and the firſt put in practice, either in inland 
Counties or maritime parts; and that there was not any 
one precedent, nor any one record judicial, or judgment 
in point of law for it; that the commands of it were 
+ againſt. the common and ſtatute- law; that the aſſeſſments 
of the writ were not warrantable by the law : If no good 
writ, the ſeire faciat would not lie, and the certiorari 
did not well iſſue as the caſe was. That the King could 


W 


AP T E N DI X. 
in it; aur opinions 


his brethren, 


not impoſe any kind of tax upon his ſubjects. Theſe 


Mr. Juſtice Crook proved by rules of law, reſo- 
lutions of parliament, ſtatutes, and the cuſtom of the 
kingdom ſince the confirmation of thoſe ſtatutes. By 

the old law of Alfred, he ſaid parliaments were to be 
held once a year, and by expreſs ſtatute made 4 Ed. III. 
14. a parliament. was to be held every year, if need re- 


quire it; and by another ſtatute for avoiding of grievan- 


ces, a parliament was to be held every year. The ima- 
gination of man cannot invent a danger, but courſe may 
be taken for defence, till a parliament be had. So for my 


part, added Sir George Crook, I hold this point of ne- 
ceſſity cannot be held a ſufficient ground for this writ : 


The King can do no wrong, 2 Ed. III. A patent is made, 
which is a wrong to the ſubject, the King de jure regis 
ought to revoke that patent; a King to have a royal 
power or prerogative to do that by his writs that is 
- againſt the expreſs laws of his kingdom, is not admitted 
by the law; the ee is to be taken away, for as 
it is before ſaid by 
charge his people but by common conſent in parliament. 
Precedents make no right; but if that is admitted, there 
is not one precedent of writs going all over England be- 
fore now. Clauſes have been in former writs, in caſes 
of array, to diſtrain if they refuſe to pay; but never in caſe 
of lex ying money to impriſon. It is clearly againſt * 
PRs FO harta 


orteſcue, he-can change no law, nor 


& of 
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Charta to be impriſoned, unleſs indicted by due proceſs 


of law. At is not according to law, to command a ſhip 


of war, of 450 tons, and then to turn it into money. 
For if a ſhip were made by a county, the county ſhould 


| have it again; but in this caſe, the ſeire facias 18 brought 
to haye the money: For the certiorari, it is directed to 
the ſheriff out of office, and ought not ſo to be; all 


writs arg directed to the preſent ſheriff; admit the ſcire 
facias ſhould go forth, it would do ſomething, onerari, 
&c. To whom or how? nothing here; but /cire ſacias 
quare onerari non debet; but to whom onerari it doth not 


appear. If the ſheriff levy the money, and do not be- 


ſtow it on a ſhip, he is accountable. It doth not appear 


that this ſhip was built, there is no preparation for a ſhip, 


the ſum aſſeſſed is not legal, the writ is not legal, becauſe 
it varieth from all former precedents. It varieth in the 
time, in the manner, for ſoldiers wages to inland coun- 


ties, which was never before. 


A more laboured argument of this judge's on this caſe, 
was Afterwards preſented to the King: He confutes all 


the fallacies and falſe aſſertions of the crown lawyers. 
It hath been objected, ſaid he, that by the demurrer, 


the danger of the kingdom is confeſſed, and ſo it is to 
be allowed for a caſe of neceſſity, To this I anſwer, 
that the demurrer confeſſeth not matters, but where the 
matter is legally ſet down; but if it be not a legal pro- 


ceeding, then the demurrer is no confeſſing the macs 


of fact. Where, by hreacb of ſca-Walld, any innunda- 


tion is in the country, the King ſendeth out commiſſions 


to cauſe all that have lands or commons, to be contribu- 


tory to the making up of the ſea-walls; this is done by 
enquiry of a jury; and this charge cannot be laid on a 
county or town in general, but upon particular men that 


have. loſs or benefit, or may have loſs or benefit thereby; 
ſo it is at this day upon commiſſions of ſewers, as ap- 
peareth by Coke. It has been ſaid, that tonnage and 


poundage is not now granted to the King, and therefore 


the King is enforced to theſe extraordinary. courſes, tho? 
it be not granted, yet I think it is taken, and I doubt 
not, but tc the ſame. intent for which it was firſt grant- 


ed, the defence of the kingdom, and guard of the ſeas, 
It is objected that perhaps the parliament would not have 


conſented, and ſo the kingdom might have been loſt, It 
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ib not to be piefumed, that the [parliament Would deny 
do do that which is fit for the ſafety and defence of the 
kingdom their own eſtates and lives being in danger: 


But I confeſs; I think if it had been moved in parliament, 


they would never have conſented to theſe writs, fuch 
never having been awarded before ſince the conqueſt; 
and if they had eonſented, they would have taken a courſe 


now the fame ſhould have been made with the moſt con- 


veniency, and not to have left it to the ſheriff! to tax 
them bow he would. To'the objection that a ſtätute to 
inhibit ſuch a defence were void, anſwer; that if a ſta- 
tute were that the King ſhould not defend the Kingdom, 
it were void: But a ſtatute that men ſhould not be 


charged without cpmmon conſent of parliament, * good 


law, and agrecable to reaſon! I conceive, if the com- 
mon law were doubtful whether ſuch a charge might be 
- poſed bytwrit, yet now it is made clear by divers ex- 
preſs ſtatutes. Mr. Solicitor laboured much to prove, 
that there was no ſuch ſtatute de Tallagio non concedendo. 
To this L anſwer, It was never doubted to be a ſtatute 
until this argument; and that it is a ſtatute, appeareth 
firſt, for that it is printed in the book of ſtatutes for a 
ſtatute: Secondly, it is recited in the petition of- right to 
he a ſtatute. To that it is not found in the rolls, I an- 
ſwer, that many ſtatutes that are known ſtatutes, are 
not found in the rolls, as Magna-Charta is not. And 
A. e is a ſtatute, all my brothers have agreed; the on- 
ly doubt then is, Whetfier dne ſtatute extendeth to aid 
for defence of the kingdom? Lthink it doth, for it is the 
preciſe words of it, That no taillage or aid ſhall be im- 


poſed but by grants in parliament. By this law, faith 
Bodinus, the ſubjects of England have defended them- 


ſelves ever ſince, as with a buckler : Whereby it appear- 
eth, that this was held to be a ſtatute in force in forei gn 


arts. Sir George Crook anſwered every frivolous ob- 


ection that had been made to the other ſtatutes, and to 
their efficacy, and concluded with the petition of right, 
which he aſſerted was done by the advice of the judges, 
and was full in this point, that the ſubje& ſhould not be 
charged without their conſent. He concluded with ob- 
ſerving, that the queſtion was not what had been done 


de fa#to, but what might be done de jure. Multitudes 


of precedents, unleſs confirmed by judicial proceedings 
al : | 2 in 


2A Per E N DI X. 


in oourts of record, were not to be Sed, and none 
of theſe were ever conſitmed by judicial record, but 
complained of. To give a more cleat anſwer to them, 
he had read all the records which had been ſent him on 
the King's part, and having taken notes of every one of 
them, and diligently conſidered them her conceived 
there was not an) precedent or record of any ſuch writ 
fent to any ſheriff of any inland county, to command the 
making ot ſhips.at the charge of the county. That this 
' Io; the t «pgs wh ſince en A vis" Produced * 
; ng kind. $74 7 N Je K | 
Lake Jſtice Jones argued i in che following ſtyle : When 
5 is imminent, the charge muſt be borne by all; it 
muſt not be every kind of fear or rumour, that muſt draw 
a burthen on the ſubject; but ſuch a danger as the King, 
in his underſtanding, petceiveth doth xequire a ſpeedy 
defence; this power of the King of which 1 argue, is a 
ſpecial prerogative in point of government. 
Mr. Juſtice Hutton argued; that the power of ae 
ſing money could not by lau be impoſed upon the peo- 
ple, without mutual conſent in parliament: He anſwer- 


ed the reaſons, precedents; and objections, of thoſe that 5 


argued on the other ſide: obſerved that parliaments 
ought to be frequent; and concluded with animadverting 
on the en powers which the writ had U to * 
ſheriff. #7. b : 
Sir John Denham being . with Wobſs, fan a 
eee that he gave his opinion for Mr. Hampden. 
Lord Chief Baron Davenport argued, that aids grant- 
eb by parliament, were not merely. voluntary, but duties: 
The imperial power of commanding aids, in caſe of ne- 
ceſſity, belonged to the crown. The King in expeQancy 
of danger may charge his ſubjects. If an act of parlia- 
ment ſhould reſtrain ſuch a charge, in caſe of neceſſity, it 
would be -felo de ſe, and fo: void; for it would deſtroy 
the jus regale. He diſſented from the majority of his 
brethren in the point of giving the power of taxation to 
the ſheriff, and proved that the ancient and uſual man- 
ner of taxes and aſſeſſes, by the cuſtom of England, was 
not at the voluntary pleaſure of the great officer of the 
county; but a jury was choſen to aſſeſs the county, and 
power was given to two others out of every town to aſ- 
leſs the aſſeſſor: He EY next to the manner of pro- 


cceding 


_ nothave-ifſiiedfo long after the firſt writ ;-it ſhould have 
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cceding againſt Mr. Hampden ; that the cerfiorariſhould 


been returned whilſt it was in force, and referred hy another 
court, and the party preſented by a jury upon default, 

and the King have remedy upon preſentation and indict- 
ment; that jud t could not be given for the King 
upon the ſcire faciat; for in the writ it was expreſſly 
provided, that the money ſhould be employed to no other 
uſe but the preparation of the ſhip therein mentioned. 
It did not now appear who were collectors therein ap- 


pointed to receivEthe money, whereby it became charge - 


able to the King; it did not appear upon the record, that 
any ſhip was provided, or that any fault was in them 

that were employed, or of ſurpluſage in the collectors 
hands; it was not ſo legally executed, as the King might 
have a writ of ſcire faciur. The ſeire facias was, that 
Mr. Hampden ſhould ſhew cauſe, why he ſhould not ſa- 
_ tisfy the ſum impoſed upon him; but whom he ſhould = 
ſatisfy, or to whom the money ſhould be paid, non con- 


flat, as was well opened upon the demurrer: For it is 


not, fi. dominus Rex valet aut debeat onerare, the defend- 


ant, but that the defendant oneretur, et inde” ſaticfacs 


Nothing is put into the record to bring money to the 

King 6 quod oneretur could not be executed at 
all. Laſtly, that the mittimus was only the tenor of the 
record, and not the record itſelf: in ſuch a caſe a ſcire 

Facias could not iſſue, for it was but the extract of the 
record: The mandates in the writ 4 Aug. were not good 
in law, nor well grounded upon the certificate; the in- 
formation afterwards in the mittimus could not make a 
formal writ good, which was firſt defective, and the re- 
turn of the ſheriffs was not effectual: For theſe reaſons 
judgment was to be given for Mr. Hampden: 
Sir John Finch began with large profeſſions of a per- 
fect integrity, which he introduced with the following 
cant, „ Þ hope none of us forget the duty we owe to 
God and the King and Common-wealth, and to our- 
ſelves: I ſhall endeavour to ſatisfy my conſcience in all 


tat I ſhall ſay, and they forget their duty to the firſt, 


and humanity towards us, that ſay or think the contrary 
of any one of us. It cannot be preſumed but that we 
| ſhould ſpeak our conſciences, ſince we well know ſhortly, 
as the Pſalmiſt ſays, “ Corruption ſhall ſay, I _ 58 
5 e ather, 


father, and the worm, thy mother.“ On entering into 
the cauſe, he blamed Mr. Hampden for bringing the 
caſe to judgment, and complained that 'arcana imperii, 
nay impe rium ipſum, had been too licentiouſly treated at 
the bar; he argued, that the King had a property in eve- 
ry ſubjeQs goods, for the common good in times of ne- 


ceſſity; none could ſhare with the King in his abſolute 


power the King was not bound to call parliaments, nor 
to continue them, but at his pleaſure; the parliament 
was an honourable court, he confeſſed it; an excellent 
means of charging the ſubjects, and defending the king- 

dom, he owned it; but it was not the only means: The 
beſt way to redeem thoſe loſt privileges, was to give all 


opportune appearance of obedience and dutifulneſs to his 


majeſty's commands. There was a King before a par- 
liament; for how elſe could there be an aſſembly of 
King, Lords, and Commons? And then what ſovereign- 
ty was there in the kingdom but his? The law that gave 
the King the ſovereignty of defending, gave him alſo 

power to charge his ſubjects for the neceſſary defence of 
the kingdom; private property muſt give way to the 
public; this King will charge his ſubjects, but only up- 


on urgent neceſſity; an act of parliament cannot bar a 


EKing of his regality, nor bind him, not to command his 
ſubſects goods or money. Sir John Finch farther aſſert- 
ed, that Dane-Gelt, or ſomething in lieu of it, remained 
ſtill, for it was not taken away by any act of parliament; 


and that the precedents which had been cited on the K.'s 


fide, proved that the power was in him to charge his ſub- 
jects; and that the precedents of 2 Ric. II. was no good 


3 precedent, ſeeing the King was young, and the parlia- 


ment had the regency. That what the King had taken, 
he had ſpent upon the public occaſions, he had it from 


his own royal mouth; but let Kings be as David was, 5 


men after God's own heart, they would not want a Shi- 
mei to rail at them. But no abuſe of any thing muſt 
take away the true and lawful uſe thereof; but it could 
not be ſuſpected there would be an abuſe; Ci confidit 
Deus et lex, et nos etiam confidimus. It had been object- 
ed, that the writ was illegal, becauſe contrary to Magna- 
Charta, Nullus liber homo impriſonetur. There was no 
impriſonment in queſtion, but the aſſeſſment only, Why 
he ſhould not pay the money aſſeſſed, or ſhew caule 2 
| e the 
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be ka. hgh Sir John Finch farther — — che 


manner of aſſeſſment by the ſheriff was legal and proper; 


and that the writ of ci was good, and all the 
proceedings in the caſe were well grounded, and el 
ing to law.” H-E&-bDET T5 S103 5703 ; 5.4 


Sir John Brarapſton, Lond Chief Juſtice of the King's 


3 Beach; argued with the majority of his brethren. There 
is a neceſſity to prevent a neceſſity ; the aid commanded 
in this caſe, is not againſt the great laws concerning the 

ſubjects. liberty, becauſe it ig no taillage but a ſervice. 


He inclined to the opinion of the Lord Chief Baron in 
his exception to the record guod aneretur, and not know 


to Whom it -ſhauld be. His opinion in all other — 
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: ITN won the general vote of the court. A nutty 
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